TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO SONG CONG Poc 1ap — Tuw do — Hanh phic
TINH THAI NGUYEN

Ban 4n s6: 20/ 2021/ HNGD - ST
Ngay: 17 - 8 - 2021
V/v Ly hon, tranh chap vé nudi con chung.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO SONG CONG, TINH THAI NGUYEN
- Thanh phin Héi dong xét xir so thdm gom co:
Thim phdn - Chii toa phién toa: Ong Duong Van Phong
Cdc Hoi tham nhan dan: Ong Nguyén Vian Than
Ba Nguyén Thi Hué

- Thu ky phién toa: Ba Bang Thi Kim Dung — Thu ky Toa 4n nhan dan thanh
pho Song Cong, tinh Thai Nguyén.

- Pgi dién Vién kiém sdt nhin din thanh pho Song Cong, tinh Thai Nguyén
tham gia phlen toa: Ong Vii Pai Duong — Kiém sat vién.

Ngay 17 thiang 8 ndm 2021 tai Tru s& Toa 4n nhan dan thanh phb Séng Cong,
tinh Thai Nguyén xét xtr so thAm cong khai vu an thu 1y so: 48/ 2021/ TLST -
HNGD ngay 22 thang 3 nim 2021 vé “Ly hon, tranh chap vé nudi con chung” theo
Quyét dinh dua vu an ra xét xtr s6 37/ 2021/ QPXX-HNGDP ngay 02 thang 8 nim
2021 gitra cac duong su:

1. Nguyén don: Anh Bui Tién H, sinh nim 1984; tru tai: T6 2B, phudng P,
thanh pho Song Cong, tinh Thai Nguyén (Co mat);

2. Bi don: Chi Ha Thi Q, sinh nim 1988; tra tai: T6 2B, phuong P, thanh phd
Song Cong, tinh Thai Nguyén (Vang mdt, ¢é don xin xét xir ving mdt).

NOI DUNG VU AN:

Tai don khai kién, ban ty khai, nguyén don anh Bui Tién H trinh bay: Anh H
va chi Ha Thi Q két hon nim 2016 trén co sd tu nguyén, co to chuc 18 cudi, dang ky
két hon tai Uy ban nhan dan phudng Phb Co, thanh phd Song Cong. Sau khi két hon
vo chong chung séng hanh phuc dugc mot thoi gian ngin thi phat sinh mau thuin.
Nguyén nhan do bat dong quan diém sbng, vo chbng thuong xuyén cai nhau, cudc
song khong hoa hop, ly than dén nay da dugc gan mdt nam. Nay anh H xac dinh
tinh cam vo chong khong con, yéu cau Toa an giai quyet ly hon chi Q. Vé con
chung, anh H va chi Q c6 01 con chung la Bui Ngoc C, sinh ngay 21/12/2016, anh H
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yéu cdu dugc tryc tiép nudi dudng, chim soc chau C, khong yéu cau chi Q cap
dudng nudi con chung. V& tai san chung va cong no chung khong cé, khong yéu ciu
giai quyet

Bi don chi Ha Thi Q khai vé& qua trinh chi va anh H két hon, chung séng, mau
thuan, ly than va da c6 mot con chung nhu anh H da trinh bay. Chi Q ciing x4c dinh
tinh cam vg chong khong con, déng ¥ ly hon anh H. Vé con chung, chi Q yéu cau
duogc truc tiép nudi dudng, cham séc chau C, yéu cau anh H déng gop cip dudng
nudi con chung 3.000.000 dong/Ol thang. V& tai san chung va cong ng chung khong
c6, khong yéu cau Toa an giai quyét.

Do day la vy an hon nhan va gia dinh c6 tranh chép lién quan dén nguoi chua
thanh nién. Theo quy dinh tai khoan 3 Diéu 208 cua Bo luat T6 tung dan sy, Toa an
da tién hanh thu thap ching clr xac dinh nguyén nhan tranh chap, vé kha ning cham
soc¢, nudi dudng con chung, thu nhdp cua cac bén duong su. Anh H ¢6 van ban trinh
bay, hién anh dang lam bido v¢ kho cua gia dinh ¢ thi xa Phd Yén, thu nhap
3.000.000 dong/ 01 thang, diéu kién dn & sinh hoat binh thuong. V& phia chi Q qua
101 khai thé hién, hién chi Q dang lam viéc tai Trang trai nudi lon cta bd chong (bd
dé anh H) tai xom Pam Muong 5, xa Minh Duc, thi xa Phé Yén, thu nhap 6.500.000
ddng/ 01 thang, diéu kién an & sinh hoat on dinh.

Qua trinh giai quyét, Toa 4n d3 tién hanh mé phién hop kiém tra viéc giao ndp,
tiép can cong khai ching ctr va hoa giai, nhung chi Q khong dén tham gia hoa giai,
anh H c6 don dé nghi khéng tién hanh hoa giai. Vu an khong tién hanh hoa giai
duoc, phai dua ra xét xur tai phién toa cong khai.

Chi Q c6 don xin xét xir ving mat. Tai phién toa, anh H gilr nguyén yéu ciu xin
ly hon chi Q. Vé con chung, anh H xac dinh chau C tur trudce dén nay van & cung chi
Q, anh H thay doi y klen dé nghi giao cho chi Q truc tiép nudi dudng, cham soc
chéu C, anh H ddng y cap dudng nubi con chung cho chi Q 500.000 dong/ 01 thang.
Vé tai san chung va ng chung, anh H xac dinh khong co6, khong yéu cau Toa an giai
quyet

Pai dién Vién kiém sat phat biéu quan diém: Qua trinh Toa an giai quyét vu an,
ké tir khi thu Iy va tai phién toa. Tham phan, Hoi dong xét xur, Thu ky phién toa va
nguoi tham gia t6 tung da tuan thi theo dung quy dinh phap luat t6 tung dan sy. V&
noi dung, dé nghi Hoi dong xét xir chip nhan yéu cdu ctia anh H duge ly hon chi Q,
giao cho chi Q dugc truc tiép nudi dudng, cham séc con chung 1a chau C, anh H ¢
nghia vu cdp dudng nudi con chung cho chi Q 1.500.000 dong/ 01 thang; dé nghi
budc anh H phai chiu toan bd an phi ly hén va an phi cip dudng nudi con chung
theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

[1] V@ tha tuc t6 tung: Pay 1a vy 4n hon nhan gia va gia dinh vé “Ly hon,
tranh chép nudi con chung”. Bi don cu tra tai thanh phd Séng Song, theo quy dinh
tai Diéu 28, 35, 39 cua Bo luat TH tung dan sy, vu an thudc thAm quyen giai quyet
ctia Toa an nhan dan thanh phdé Séng Cong, tinh Thai Nguyén. Tai phién toa vang

2



mat bi don la chi Q, tuy nhién chi Q da c6 don xin xét xu vang mit, cin ctr theo quy
dinh tai khoan 1 Diéu 228 ctia B luat T6 tung dan sy, Toa an xét xtr vang mit doi
v61 bi don Ha Thi Q.

[2] V& ndi dung vu an:

2.1. Vé quan hé hén nhdn: Anh Bui Tién H va chi Ha Thi Q két hén trén co so
tir nguyén, c6 ding ky tai co quan Nha nude ¢ thim quyén, duoc cong nhan 1a hon
nhan hop phap. Theo anh H va chi Q trinh bay, sau khi két hon vo chong chung
song hanh phuc dugc thoi gian ngin thi phat sinh mau thuan, nguyén nhan do bat
doéng quan diém song, thudng xuyén cai nhau, cudc séng vo chong khong thé hoa
hop, ly than dén nay da gan 01 ndm. Anh H xin ly hon, chi Q doéng y. Nhu vay, da
c6 sy vi pham nghiém trong vé quyén, nghia vu vg chong, hon nhan d 1am vao tinh
trang trim trong, doi song chung khong thé kéo dai, muc dich hon nhan khong dat
dugc. Can cir quy dinh tai Diéu 56 cua Luat hon nhan gia dinh nim 2014, chap nhan
yéu cau ciia anh H dugc ly hon chi Q, ciing 1 phu hop voi ¥ kién ciia bi don Ha Thi
Q.

2.2. Vé con chung: Anh H va chi Q c¢6 01 con chung la Bui Ngoc C, sinh ngay
21/12/2016. Chi Q yéu cau duogc truc tiép nudi dudng chim séc chau C, tai phién
tda anh H ciing c6 y kién dé nghi giao cho chi Q 1a ngudi dang nudi dudng, chim
soc chau C dugc truc tiép nudi dudng, cham séc chau. Qua céc tai liéu, chimg ctr da
thu thap duoc va y klen trinh bay ctia anh H, chi Q thé hién, hién tai chau C dang ¢
cung chi Q, cudc sdng ciia chau 6n dinh, chi Q c6 du diéu kién vé kinh té, chd 0,
dam bao kha ning nudi dudng con chung, nén giao cho chi Q truc tiép nudi du’orng,
chiam séc chau C 1a phi hop. Anh H duoc quyén thim nom con chung theo quy dinh
cua phap luat.

V& cp dudng nudi con chung, chi Q yéu cau anh H déng gbép cap dudng nudi
con chung 3.000.000 d6ng/01 thang. Theo quy dinh tai khoan 2 Diéu 82 Luat Hén
nhan va gia dinh ndm 2014, quy dinh “Cha, me khéng truc tiép nudi con cé nghia
vu cdp dwdng cho con”, cin budc anh H phai c6 nghia vu dong gop cap dudng nudi
con chung cho chi Q, tuy nhién muc cp dudng theo yéu cau chi Q la qua cao, Hoi
dong X€ét xur can nhic budc anh H dong gép cip dudng nudi con chung cho chi Q,
mirc cip dudng 1.000.000 ddng/ 01 thang 1a phit hop voi kha nang thu nhap ciia anh
H.

2.3. Vé tai san chung va no chung: Ca anh H va chi Q déu khong yéu cau chia
tai san va xac dinh khong c6 no chung, khéng yéu cau Toa an giai quyét. Khong
Xem Xét.

2.4. Vé an phi: Anh H 1a nguyén don trong vu an ly hon, phai chiu 4n phi ly
hon so tham, ngoai ra anh H con phai chiu an phi cip dudng nudi con chung theo
murc an phi dan sy khong c6 gid ngach.

2.5. Vé quyén khdng cdo: Anh H va chi Q duoc quyén khang cdo ban an theo
quy dinh tai Diéu 271, thoi han khang cdo theo quy dinh tai Diéu 273 cta Bo luat
Té tung dan suy.



[3]Vé quan diém cia dai dién Vién kiém sat tai phién toa: Pai dién Vién
kiém sat xac dinh, qué trinh giai quyét vu an, Thadm phan, Hoi dong xét xt, Thu ky
phién toa va nhiing nguoi tham gia t6 tung da tuan thu theo dung quy dinh phap luat
t6 tung dan su. V& quan diém giai quyét ndi dung vu an, Vién kiém sat dé nghi chap
nhan yéu cau cua anh H duge ly hon chi Q, giao cho chi Q truc tlep nudi dudng,
chim séc con chung 13 chau C, anh H c6 nghia vu cip dudng nudi con chung cho
chi Q 14 ¢6 can cw, tuy nhién dé nghi muc cap dudng 1.500.000 déng/ 01 thang 13
cao so voi mirc thu nhdp hing thang cta anh H; ngoai ra dai dién Vién kiém sat dé
nghi budc anh H phai chiu toan bd an phi ly hén va an phi cdp dudng nudi con
chung la ding quy dinh phép luat.

Vi cac lé trén,
QUYET PINH:

Can cr vao: Cac Piéu 28, 35,39, 147, khoan 1 Piéu 228, 235, 271 va 273 cua
Bo luat T6 tung dan su nam 2015; Cac Diéu 56, 58, 81, 82, 83 ctia Luat Ho6n nhan
va gia dinh nam 2014; Luat Thi hanh &4n déan sy; Luat Ph1 1€ phi; Nghi quyet 56 326/
2016/ NQ — UBTVQHI4 ngay 30/12/2016 cua Uy ban thuong vu Quédc hodi quy
dinh vé murc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an.

1. Vé quan hé hon nhan: Chip nhan yéu cau ctia anh Bui Tién H duogc ly hon
chi Ha Thi Q.

2. V& con chung: Giao cho chi Ha Thi Q truc tiép trong nom, cham soc, nu‘éi
dudng, giao duc con chung Bui Ngoc C, sinh ngay 21/12/2016. Anh H dugc quyén
tham nom con chung theo quy dinh cua phap luat.

Vé cip dudng nudi con chung: Budc anh Bui Tién H phai c6 nghia vu cip
dudng nudi con chung Bui Ngoc C cho chi Q, mue cap dudng 1.000.000d (mot tricu
dong)/ 01 thang, ké tir thang 8/2021 cho dén khi chau C du 18 tudi.

Ké tir ngay ban an ¢ hiéu lyc phap luat, chi Q c6 don yéu cau thi hanh an, néu
anh H cham thanh toan con phai tra lai dbi VOi $0 tién chim tra twong tng véi thoi
gian cham tra. Lai suit phat sinh do cham tra tién duoc xac dinh theo thoa thuin cua
cac bén nhung khong dugc vuot qua muc lai suat duoc quy dinh tai khoan 1, néu
khong c6 thoa thudn thi thuc hién theo quy dinh tai khoan 2 Diéu 468 cua Bo luat
Dan su.

3. V& tai san chung va ng chung: Ca anh H va chj Q déu khong yéu cau chia tai
san chung va xac dinh khong c6 ng chung, khong yéu cau Toa an giai quyét. Khong
Xem Xeét.

4. V& an phi: Anh Bui Tién H phai chiu 300.000 dong an phi ly hon so tham
(dwoc trir vao so tién 300.000 dong tam iing dn phi dd nép theo bién lai thu tam irng
dan phi sé6 0008155 ngay 22/3/2021 tai Chi cuc thi hanh dn ddn sw thanh phé Séng
Céng, tinh Thai Nguyén) va 300.000 ddng an phi cip dudng nudi con chung, ndp
vao Ngan sach Nha nudec.

5. V& quyén khang cdo: An xtr cong khai so tham, c6 mit nguyén don 13 anh
Bui Tién H, ving mit bj don 1a chi Ha Thi Q. B4o cho anh H biét, dugc quyén
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khang céo trong thdi han 15 ngay ké tir ngay tuyén an; chi Q dugc quyén khang céo
trong thoi han 15 ngay ké tir ngay nhan duoc hodc niém yét ban an.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an ddn sy thi nguoi dwoc thi hanh an dan su, nguoi phdi thi hanh dan dan
sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tir nguyén thi hanh
an hodc bi cuong ché thi hanh dan theo quy dinh tai cac Piéu 6,7 va 9 Ludt thi hanh
an dan sy; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tqi Piéu 30 Ludt Thi
hanh an dan su.

Ngi nhin: TM. HQI PONG XET XU
- Puong su; A AN - [ f A
_VKSND TP. Song Cong; THAM PHAN - CHU TQA PHIEN TOA
- UBND phuong Phé C9;
- Chi cuc THA DS TP. Song Cong;
- Luu ho so vu an.

Duwong Van Phong



