TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc Lap — Tu do — Hanh phiic

Ban 4n sb: 320/2022/DS-PT
Ngay: 18-5-2022 ,
V/v tranh chap quyén str dung dat.

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thém Phan - Chit toa phién toa: Ong V& Van Khoa

Cdc tham phén: Ong D6 Pinh Thanh

Ba Binh Ngoc Thu Huong

- Thur ky phién toa: Ong L& DS Hong Quan, Thu ky Toa 4n nhan dan cép
cao tai Thanh pho H6 Chi Minh.

- Pgi dign Vign kiém sét nhan dan cap cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong Do Thanh Pat, Kiém sat vién.

~ Ngay 18 thang 5 nam 2022, tai try s¢ T0a an nhan dan pép cao tai Thanh

pho H6 Chi Minh xét xir phiic tham c6ng khai vu an thu 1y s6 616/2019/TLPT-
DS ngay 03/12/2019, vé viéc “Tranh chap quyén st dung dat”.

Do Ban an dan su so tham sé 62/2019/DS-ST ngay 01 thang 10 ndm 2019
ctia Toa an nhan dan tinh An Giang bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phtc thim sé 515/2022/QDPT-DS
ngay 15 thang 4 nam 2022; giira cac duong su:

- Nguyén don: Ba Nguyén Thi H, sinh nam 1966; Pia chi: s6 169, t6 04, 4p
L, xa L, huyén C, tinh An Giang (c6 mat).

- Bi don:

1. Ba Duong Thi Hong N, sinh nim 1978 (c6 mat).

2. 0ng Lé Truong V, sinh nam 1977 (c6 mit).

3. Ba Nguyén Thi L, sinh nim 1950 (ving mit).

Cung dia chi: s6 758, t6 25, 4p L, x4 L, huyén C, tinh An Giang.

Ngueoi dai dién hop phdp cua ba Nguyén Thi L: Ba Duong Thi Hong N (cO
cin cudc néu trén, theo gidy ty quyén ngay 07/9/2020).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Nguyén Vin K, sinh nim 1924 (da chét).

2. Ong Nguyén Hiru N, sinh nam 1978 (vang mat).

3. Ba Nguyén Thi V, sinh nim 1952 (ving mit).

4. Ong Nguyén Ngoc M, sinh ndm 1955 (ving mat).



5. Ba Nguyén Thi H, sinh nim 1960 (viang mat).

Cung dia chi cu tra: S6 169, t6 04, 4p L, xi L, huyén C, tinh An Giang.

6. Ba Nguyén Thi V, sinh nidm 1968; Dia chi cu tru: Ap L, xa L, huyén C,
tinh An Giang (O mat).

7. Lé Thi Huynh N, sinh ndm 2000 (ving mat).

8. Lé Thi Huynh N1, sinh ndm 2007 (ving mat).

9. Lé Gia B, sinh nam 2012 (ving mit).

Cung dia chi cu tra: S6 758, t6 25, 4p L, xi L, huyén C, tinh An Giang.

Nguoi dai dién theo phdp ludt ciia cac chau Lé Thi Huynh N1 va Lé Gia B:
Ba Duong Thi Hong N va 6ng Lé Truong V.

10. Uy ban nhan dan huyén C (ving mat).

Ngueoi thira ké quyén, nghia vy cua ong Nguygn Van K: Ba Ngl}yén Thi H,
ba Nguyen Thi L, ba Nguyen Thi V, dng Nguyen Ngoc M, ba Nguyén Thi H va
ba Nguyen Thi V.,

- Nguoi khdang cdo:

Ba Nguyén Thi H la nguyén don.

Ba Duong Thi Hong N va 6ng Lé Truong V 1a bi don.

NOI DUNG VU AN:

Nguyén don 1a bd Nguyén Thi H trinh bay:

Ba dugc cha la Nguyén Vin K chia cho 10 cong dat. Nam 1990, ba c6 cat
01 can nha trén phan dat nay voi dién tich 108,4m* (ngang 6.2m x dai 12m); ket
cau bang go thao lao, lop ngo61, mai che bén hong bang thiéc go thao lao. Bén
nam 1991 cha me cua ba moi lap To phén chia tai san cho cac con. Nam 1999
ba co sura lai nha 1a 1én san va cung thoi gian nay ba Nguyén Thi L hoi ¢ nho
nha cua ba, sau nay co vg chong Lé Truong V va Duong Thi Hong N & chung.
DBén nam 2005 ba don nén lat gach men va mo rong thém mai chai lop thice
tong cong ra 11m. Nam 2007, ba xay thém lo say lua giap can nha nay. Ba
khong nh¢ da cat nha va sua nha hét bao nhiéu tién. Nam 2010, ba méi hay biét
la Lé Truong V va Duong Thi Hong N da tu y k€ khai cap gidy ching nhén
quyén st dung dat doi voi nha dit cua ba dién tich 683,2m?. Vao nim 2014 khi
Toa an nhéan dan huyén C dinh gia thi can nha c6 gia tri st dung con lai 1a
94.320.000d. Khi phia ba Duong Thi Hong N, 6ng L& Truong V lam giay ching
nhan quyén su dung dat thi ba khong co6 ky tir can vao bién ban do dac. Tai Bién
ban hoa giai ngay 05/5/2014 cua Toa an nhan dan huyén C, 6ng Lé Truong V
thira nhan ngudn gdc dit cua ong ngoai tén Nguyén Vin K va ba ngoai tén
Tru’g’ng Thi Mmh, cho me¢ vo Nguyen Thi L; kh1~d0 dac lam glay ch1~mg nhan
quyén st dung dat thi khong c6 mat 6ng Nguyén Van K, ba Nguyén Thi H
ching kién.

Nay ba yéu cau ba Nguyen Thi L, ba Duong Thi Hong N va ong Lé
Trudng V tra lai cho ba cin nha gin lién v6i phan dat dién tich 683,2m” ma ba
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d3 cho & nho toa lac tai 4p L, xd L, huyén C, tinh An Giang; Boi _thuong 1o say
lta ba da xay dung; DPong thoi yeu cau huy Gidy chimg nhan quyén sir dung dat
s6 CH05097, dién tich 683,2m* do Uy ban nhan dan huyén C cap ngay
19/3/2010 cho ba Duong Thi Hong N va 6ng Lé Trudng V.

Bi don 1a dng Lé Truwong V va ba Dwong Thi Hong N trinh bay:

C)ng, ba 1a con ré va con gai cua ba Nguyén Thi L. Khi ba Nguyén Thi L
thoi chong vao nam 1982 thi vé dét cua ong ngoai Nguyén Vin K cho cat nha ¢
cho dén nay. Luc dau ba Nguyen Thi L cat nha san, sau ndy méi cudn nen va
dén nam 2017 cat nha kién c¢6. Nam 2010, 6ng ba ding ky ké khai cip gidy
chtng nhan quyén sir dung dat va cac ho giap ranh c6 ky tir can, lic d6 khong co
ai tranh chép, sau do 6ng ba da dugc Uy ban nhan dan huyén C cap gléy ching
nhan quyén su dung dat sb CH05097 ngay 19/3/2010, di¢n tich 683 ,2m°. Luc do
dac lam gidy chting nhan quyén sir dung dat thi ong ba khong biét ba Nguyén
Thi H c6 ky tén tir can hay khong. Phan dat ong, ba dang st dung do dng ngoai
cho chu khong phai ¢ nho trén dat cia ba Nguyen Thi H. Nay 6ng, ba khong
déng ¥ dbi v6i yéu cau khoi kién ctua ba Nguyén Thi H.

Ba Nguyén Thi L 12 bi don da dugc Toa an tong dat hop 18 cac vin ban t6
tung gém Thong bao thu 1y vu 4n, Thong bao vé phién hop kiém tra viéc giao
nop, tiép can, cong khai chimg ctr va hoa giai nhung vang mat tai cac phién hop
va khong ¢ gui cho Tda 4n vin ban trinh bay ¥ kién ctia minh d6i véi yéu cau
khaoi kién cia nguyén don.

Nguoi c6 quyén loi, nghia vu lién quan 1a 6ng Nguyén Ngoc M trinh bay:

Nguoén goc dat tranh chap cta cha ong tén Nguyén Vin K cho ba Nguyén
Thi H theo To phan chia tai san nam 1991. Nam 1994, cha ong cat nha cho ba
Nguyén Thi L trudc nha cia cha 6ng toa lac tai 4p L, x4 L, huyén C. Nam 1999,
nha ba Nguyén Thi L bi hu mdi muon nha cta cha 6ng lam dam cudi cho Ngoc.
Khi dam cudi xong, vo chong Ngoc vé bén chong song, nha ba Nguyén Thi L
siéu sap mGi vé & nho nha cua ba Nguyén Thi H. Nam 2000, vo chong Ngoc vé
séng voi ba Nguyén Thi L & dau nha ctua ba Nguyén Thi H. Nam 2004, me ong
bénh nén ba Nguyén Thi H méi vé nudi me nhung ciing c6 di vé thudng xuyén.
Nam 2005, ba Nguyén Thi H stra nha. Nam 2007, ba Nguyén Thi H mua vat liéu
xay lo say lta. Nam 2010 ba Nguyen Thi H méi hay vo chong Vi, Ngoc di
dugc cap glay chimg nhén quyén st dung dat. Ba Nguyén Thi H di dong thué
d6i voi phan dat nay tir lac ¢ cho dén nam 2011 thi ngung vi dia phuong khong
nhan tién dong thué ctia ba Nguyén Thi H do da cap gidy ching nhan quyén st
dung dat cho vo chong Ngoc. Nay ong yéu cau Toa an chp nhan yéu cau khoi
kién cua ba Nguyén Thi H.

Ba Nguyén Thi H, ba Nguyén Thi V, ba Nguyén Thi V va 6ng Nguyén Hitu
N trinh bay: Théng nhat v6i phan trinh bay ctia ba Nguyén Thi H va 6ng
Nguyén Ngoc M, dé nghi Toa an chap nhan yéu cau khdi kién ciia nguyén don,
ngoai ra khong co y kién khac.

Ong Nguyén Vin K da chét trong thoi gian chuan bi xét xtr. Tuy nhién
trude d6 Toa an da tong dat hop 18 cac vin ban té tung gdm Thong bao thu 1y vu
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an, Thong bao vé phién hop kiém tra viéc giao nop, tiép can, cong khai ching ctr
va hoa giai nhung 6ng Nguyén Van K Vang mat va khong c6 gui cho Toa an van
ban trinh bay ¥ kién ctia minh dbi v6i yéu cau khoi kién ctia nguyén don.

7 Uy ban ‘nhan ddn huyén C c6 van ban 56 848/UBND-NC ngay 29/5/2018
thé hién y kién nhuw sau:

Nguon gbc dat hién dang tranh chap 1a cua 6ng Nguyén Vin K tao 14p, ong
Nguyen Vin K c¢6 tit ca 06 ngudi con, gom Nguyen Thi L, Nguyén Thi Giéng,
Nguyén Ngoc M, Nguyén Thi H, Nguyén Thi H va Nguyén Thi V.

Khoang nam 1988: ba Nguyén Thi L ly hon vé cét,nhél trén dat cia cha la
ong Nguyen Van K tai ap Long Hung, xa Long Giang, dén khoang nam 1995 do
nha hu nén 6ng Nguyén Vin K, ba Nguyen Thi H cho ba Nguyen Thi L cung
céc con vé O trong trai la do ba Nguyen Thi H su dung tai ap Long Thanh 2, xa
Long Giang cho dén nay, ba Nguyén Thi H thi vé song chung voi cha tai ap
Long Hung, xa Long Giang. Trong qua trinh s dung ba Nguyen Thi L va cac
con co stra chira va cat lai nha kién co.

Nam 2009, thuc hién chu truong cua Uy ban nhédn dan tinh An Giang vé
viéc cap gidy chimg nhan quyén sir dung dit, ba Nguyen Thi L dé cho con gaila
Duong Thi Hong N va 6ng Lé Truong V dang ky cap giay ching nhan quyén sur
dung dat phan dat dang str dung, dugc cac ho tir can (trong do co ba Nguyén Thi
H) thong nhat ranh dat, trén co s& d6 Uy ban nhan din xi L hop xet, cong khai
theo quy dinh, lic do ba Nguyén Thi H va gia dinh 6ng Nguyén Vin K clng
khong ¥ kién, nén Uy ban nhan dan xa L d€ nghi Uy ban nhan dan huyén cap
gidy chimg nhan quyén st dung dat s6 CH05097 ngay 19/3/2010 cho ba Duong
Thi Hong N va 6ng Lé Truong V.

Do d6, viéc cap giﬁ:ly ching nhan quyén st dung dat sb CHO05097 ngay
19/3/2010 thudc to ban do s6 42, thira s 13, dién tich 683,8m” dét tho cu va céy
lau ndm cho ba Duong Thi Hong N va ong Lé Truong V la dang doi tuong va
trinh tu tha tuc theo quy dinh.

Tai Ban 4n dan sy so tham s6 62/2019/DS-ST ngay 01 thang 10 nam 2019
cua Toa an nhan dan tinh An Giang da tuyén xur:

~ Can cir cac Piéu 26, 34, 35, 37, 147, 158, 165, 227, 228, 273 cia Bo luat
T6 tung dan su;
Cian ctr vao Diéu 164, Diéu 166 clia Bo luat Dan sy nam 2015;
Cian ctr vao Diéu 166 Luat dét dai ndm 2013;

Cén ctr vao khoan 1 cua Nghi quyet 326/2016/UBTVQH14 ngay 30 thang
12 ndm 2016 ctia Uy ban thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam,
thu, np, quan ly va st dung &n phi va 1€ phi Toa én,

[1] Chap nhan mdt phan yéu cau khoi kién cta ba Nguyén Thi H.
Buoc ba Nguyén Thi L, ba Duong Thi Hoéng N va ong Lé Truong V €O
trach nhiém trd cho ba Nguyén Thi H gid tri tai san nha, dat va '; gié tri 10 say



lua toa lac tai t0 25, ap L, xa L, huyén C, tinh An Giang véi s0 tién 309.912.828
(ba trdm ¢ chin tri¢u chin trdm muo1 hai nghin tam trdm hai muoi tém) dong.
Khong chap nhan yéu cau khoi kién cua ba Nguyén Thi H vé viéc yéu cau

huy Gidy ching nhén quyén st dung dat s6 CH05097, ngay 19/3/2010 do
UBND huyén C céap cho ba Duong Thi Hong N va dng Lé Truong V.

[2] Ba Duorng Thi Hong N va ong Lé Truong V tiép tuc quan ly, st dung
phan dat 683,8m” theo Gidy ching nhan quyén st dung dat s6 CH05097, ngay
19/3/2010 do UBND huyén C cap cho ba Duong Thi Hoéng N va 6ng Lé Truong
V va s6 hitu cac vat kién trac c6 trén dat.

Ngoai ra, ban an so thim con tuyén vé chi phi xem xét, thim dinh tai chd
va dinh gia tai san, vé 4n phi so tham va quyén khang cdo cua cac duong su.

Ngay 08/10/2019, ba Nguyén Thi H khang c4o toan bd ban an so tham, de
nghi cép phiic tham sira ban an so thim theo hudng chip nhan toan b yéu cau
khaoi kién cua ba, bude bi don phai thao d& nha, tra lai phan dat da 1an chiém;
bdi thuong gia tri 01 can nha va 01 1o sdy laa; huy gidy chimg nhan quyén sir
dung dat s CH 05097 do UBND huyén C cép cho éng Lé Truong V, ba Duong
Thi Hong N ngay 19/3/2010.

Ngay 07/10/2019, 6ng Lé Truong V khang c4o mot phan ban an so tham,
de nghi cap phuc tham sira ban 4n so tham theo huéng khong budc dng phai tra
tién gia trj dat cho ba Nguyén Thi H.

Tai phién toa phuc tham:

Ba Nguyén Thi H la nguyén don khong thay doi, bo sung, khong rat don
khai kién; khong thay doi, bo sung va gitr nguyén yeu cau khang cao ban dau.
Ong Lé Truong V khéng thay ddi, bd sung va gilt nguyén yéu cau khang cao
ban dau. Ba Nguyén Thi V ¢6 cung ¥ kién nhu ba Nguyén Thi H. Nhitng nguoi
c6 quyén loi, nghia vu lién quan khé&c ving mit tai phién toa nén khong thé hién
v kién. Cac duong su khong tu thoa thuan dugc véi nhau vé viéc giai quyét vu
an.

Trong phén tranh ludn, cac duong su trinh bay nhu sau:

Ba Nguyén Thi H: Phan dét tranh chap 1a ctua ba dugc cha me cho hop
phap. Sau khi ba Nguyén Thi L ly hon, ba cho ba Nguyén Thi L, ba Duong Thi
Hoéng N va éng Lé Truong V ¢ nho. Cac bi don tu ¥ ké khai de duoc cap gidy
chting nhan quyén st dung dat dong thoi khi cat nha ¢ kién cd, cac bi don da
pha d& mot cian nha, mot 10 sdy laa cua ba. Ba yéu cau bi don phai thdo d& can
nha kién cb, tra lai dat, tra lai gia tri cdn nha va 10 sdy laa ma bi don di pha da.
Ba khong dong y nhan nha va thanh toan gia tri can nha ma 6ng L& Truong V,
ba Duong Thi Hong N da xay dyng trén phan dét cta ba. Ba ciing khong yéu
cau dinh gia lai tai san tranh chap.

Ong Lé Truong V va ba Duong Thi Hong N: Phan dét tranh chap 13 cta
ong ngoai la Nguyén Vin K cho me cua ong ba la Nguyen Thi L. Sau d6, ba
Nguyén Thi L cho lai 6ng ba va ong ba di cat nha kién ¢b nhu hién nay. Ong ba



khong dong v tra gia tri quyén sir dung dat cho ba Nguyén Thi H nhu ban 4n so
tham.

Ba Nguyén Thi V: Cé cung y kién nhu ba Nguyén Thi H.

Pai dién Vién kjém sé:[ nhan dan cép cao tai Thanh phé HO Chi Minh tham
gia phién toa phat biéu y kién:

1. V& tinh hop phéap cua don khang céo: Pon khang cao cua ba Nguyén Thi
H, ong Lé Truong V lam trong han luat dinh nén dé nghi Hoi dong xét xir chap
nhan v€ mat hinh thirc.

2. V& viée chép hanh phap luat: Xét thiy, Tham phan chi toa phién toa, cac

thanh vién Hoi dong xét xtr da chap hanh dung cac quy dinh cua B luét Té tung
dan sy tir giai doan thy 1y dén giai doan xét xtr phtic tham.

3. Vé yéu cau khang cao: Cac tai liéu chimg cur trong hd so thé hién phan
dat tranh chap c6 ngudn gdc ciia 6ng Nguyén Vin K, ba Minh ting cho ba
Nguyén Thi H hop phap. Viéc 6ng Lé Trudong V, ba Duong Thi Hong N tu y ké
khai dé dugc cip gidy chung nhan quyén sir dung dat va xay dung nha kién cb
trén phan dat nay 1a trai phap luat. Tuy nhién, dé tranh thiét hai cho cac duong
su ban an so thAm budc bi don phai tra lai gia tri quyén st dung dét cho nguyen
don 1a c¢6 can ctr. Ban an so tham budc bi don phai thanh toan cho ba Nguyen
Thi H gia tri can nha va 1o sdy 1aa; khong chip nhan huy glay chirng nhan quyén
str dung dat da cp cho ong Lé Trudong V, ba Duong Thi Hong N 1a ¢6 cén cu.

Pé nghi Hoi dong xét xir ap dung khoan 1 Piéu 308 Bo luat T tung dan sy
niam 2015, khong chap nhan khang cdo ctia ba Nguyén Thi H, 6ng Lé Trudng V,
gilt nguyén Ban an dan su tham s6 62/2019/DS-ST ngay 01/10/2019 ciia Toa an
nhan dan tinh An Giang.

NHAN PINH CUA TOA AN:

[1] Vé tinh hop phap cta don khang cdo: Pon khang cdo ciia bd Nguyén
Thi H, 0ng Lé Truong V ndp trong han luat dinh va da ndp tam Gng an phi dan
su phuc tham. Do d6, don khang cdo ctia ba Nguyén Thi H, 6ng Lé Truong V du
diéu kién dé thu 1y va xét xir theo trinh tu phiic tham.

[2] V& quan hé phéap luat va tham quyén giai quyét vu an: Ba Nguyén Thi
H khdi kién cac 6ng ba Nguyén Thi L, Lé Truong V, Duong Thi Hong N, yéu
cau tra phén dién tich dat 683,2m?; boi thuong can nha cé gia tri 1.500.000d/m?
X 104.8m?, 16 sdy lta co gia tri 2.400.000d/m* x 44.47m’ va yéu cau huy gidy
chtng nhan quyén str dung dat sé CH05097 ngay 19/3/2010 do UBND huyén C
cap cho ba Duong Thi Hong N va 6ng Lé Truong V. Toa an cap so tham xac
dinh quan hé phap luat “Tranh chap quyén st dung dat, doi bdi thudng thiét hai
vé tai san va yéu cau huy glay ching nhén quyén sur dung dat” 1a ¢ can ctr, phu
hop v6i cac quy dinh tai Diéu 26, khoan 4 Piéu 34 ctia Bo luat T tung dan su.

[3] Xét khang cdo ctia ba Nguyén Thi H, ong Lé Trudong V, nhan thiy:
[3.1] Can ctr vao “T¢ phén chia tai san” ngay 17/12/1991 (but lyc 23-24);
Loi trinh bay cua cu Nguyen Vin K tai Bién ban hoa giai ngay 05/5/2014 cua
Toa an nhan dan huyén C (but luc 10-11); T tu khai cua cu Nguyén Van K dé
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ngay 24/7/2012 (bt luc sé 199); Ban vé& hién trang khu dat (but luc sb 132) va
Lo1 khai cua cadc nhan ching, ngudi cé quyen loi, nghia vu lién quan...Hoi dong
xét xtr nhan thay c6 du cin cir phap 1y dé két luan:

Phan dat tranh chap c6 dién tich 683,8m” thudc thira s6 13, to ban dd sb 42,
toa lac tai :flp L, xa L, huyén C, tinh An Giang, 12 mot phﬁn trong téng dién tich
dat 01 ha 01 sao va 50 cao c6 ngudn gbc ciia cu Nguyén Vin K va cu Truong
Thi Minh tao 1ap va da chia cho ba Nguyén Thi H vao ngay 17/12/1991. Sau khi
dugc chia dat, ba Nguyén Thi H cit nha va dén nam 1999 cho ba Nguyén Thi L
va con ctia ba Nguyén Thi L 1a ba Duong Thi Hong N & nho cua ba.

Ba Duong Thi Hong N, ong Lé Trudong V cho rang phan dat nay duoc cu
Khoéi cho ba Nguyén Thi L nhung khoéng cung cip dugc tai liéu chimg minh
nén khong c6 cin cir dé chap nhan. Piéu ndy ciing phu hop véi 161 khai cua 6ng
Lé Trudng V, ba Nguyén Thi L tai phién tda phuc thim ngay 04/3/2014 (bt luc
s6 02), rang trudc khi ba Nguyén Thi L vé ¢ da co céi trai nho (cin nha) trén dat
do ba Nguyén Thi H cho & nho.

Do d6, viéc ba Nguyén Thi H khoi kién doi lai quyén st dung dat ciia ba da
cho ba Nguyén Thi L ¢ nho tir nam 1999 1a ¢6 cin ct. Tuy nhién, xét thdy hién
trang can nha cii cua ba Nguyén Thi H khong con; 6ng Lé Truong V, ba Duong
Thi Hong N da cat nha ¢ kién c6; ba Nguyén Thi H dang c6 nha ¢ tai dia chi
169, t6 04, ap L, xa L, huyén C va khong c¢6 nhu cau buc thiét vé chd o; dong
thoi dé tranh gay thiét hai cho cac duong sy, Toa an cap so tham da budc 6ng Lé
Truong V, ba Duong Thi Hong N, ba Nguyén Thi L phai thanh toan gia tri
quyén su dung dat cho ba Nguyén Thi H 1a 185.670.000 dong, dong thdi 6n dinh
chd & cho gia dinh ba Duong Thi Hong N, 6ng Lé Trudng V 13 ¢6 can ctr, dung
phép luat.

Viéc ba Nguyén Thi H khong ddng ¥ nhan nha va ciing khong dong y thanh
toan gia tri can nha cho 6ng Lé Truong V, ba Duong Thi Hong N ma chi yéu
cau bj don thao d& nha, tra lai dat 1a khong c6 can ctr dé ehép nhan, bdi nhiing
nhan dinh trén day.

[3.2] V& viéc yéu cau huy gidy chimg nhan quyén st dung dat: Ban an so
tham 6n dinh chd & va budc bi don thanh toan cho nguyén don gia tri quyen sur
dung dit, 1nén khong chap nhan yéu cdu cta nguyén don vé viéc huy gidy ching
nhan quyén sir dung dat ctia bi don 1a 6 cin cw, ding phap lut.

[3.3] V& yéu cau doi lai gia tri can nha cua ba Nguyén Thi H ma bi don da
thao d6: Nhing nguoi c6 quyén loi, nghia vu lién quan ciing nhu cac nhan
chtng gém Nguyen Vin Ditng, Nguyén Vian Kim déu xac dinh ba Nguyén Thi
H 1a nguoi bo tién ra xdy dung cin nha ‘nay va can nha nay co ton tai trude khi
xay ra tranh chap. Do d6, ban an so thdm budc bi don phai tra cho ba Nguyén
Thi H gia tri can nha 94.320.000 dong 13 ¢ cin ct, dung phép luat.

[3.4] V& yéu cau doi gia tri 10 sdy laa: Theo bién ban ddi chit ngay
02/7/2019, cac duong su theng nhat c6 sy dong gop cua 04 nguoi 1a Nguyén Thi
H, Nguyen Thi V, Nguyen Hiru N va Lé Truong V. Do cac duong su khong
cung cip chung ctr cu thé vé s tién, mic do dong gop, ciing nhu ba Nguyén Thi
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V va 6ng Nguyén Hiru N khong yéu cau xem xét quyén loi nén ban an sor,thé‘m
budc Vi va Ngoc tra ba Nguyén Thi H dugc 1/2 gia tri 1o say loa voi so tién
29.922.828 dong la co6 can ctr, dang phap luat.

_ [4] Tu nhing phén tich néu trén, xét thiy ban 4n so tllém chap nhan mot
phén yéu cau khoi kién cua ba Nguyen Thi H, budc ba Nguyen Thi L, ba Duong
Thi Hong N ong Lé Truong V thanh toan cho ba Nguyen Thi H gia tri quyén sur
dung dat tranh chap, gia tri can nha da pha dg, ' gia tri 10 say laa va khong huy
gidy ching nhan quyén str dung dat da cap cho 6ng Lé Truong V, ba Duong Thi
Hong N 14 c6 can ctr, dung phap luét. Tai cap phtic thim, ba Nguyén Thi H, 6ng
Lé Truong V khong cung cap duogc tai liéu, ching cir nao mdi, lam thay d6i ban
chét vu an, do d6 khang céo cua ba Nguyén Thi H, ong Lé Truong V la khong
c6 can cu d€ chap nhan. Can gitr nguyén ban an so thdm nhu d€ nghi cua dai
dién Vién kiém sat nhan dan cap cao tai Thanh phd H6 Chi Minh tham gia phién
toa.

[5] Vé an phi dan su phuc thim: Do giit nguyén ban 4n so tham nén ba
Nguyén Thi H, éng Lé Truong V phai chiu 4n phi dan sy phiic tham theo quy
dinh cua phap luat.

[6] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi, c6 hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi theo
luat dinh.

Bo1 cac 1€ trén,

QUYET PINH:

Can ctr vao khoan 1 Diéu 308 Bo luat Té tung dan sy nam 2015, stra d6i bd
sung nam 2017,

Khéng chip nhan khang céo cua ba Nguyén Thi H va 6ng Lé Truong V.
Gilr nguyén Ban an dan su so tham so 62/2019/DS-ST ngay 01 thang 10 nam
2019 cta Toa an nhan dan tinh An Giang.

~ Can ctr cac Dicu 26, 34, 35, 37, 147, 158, 165, 227, 228, 273 cua Bo luat
T6 tung dan su;

Cin ci vao Diéu 164, Biéu 166 cua Bo luat Dan sy nam 2015;
Cin cu vao Diéu 166 Luat dat dai nam 2013;

Can ctr vao khoan 1 ctia Nghi quyet 326/2016/UBTVQH14 ngay 30 thang
12 ndm 2016 ctia Uy ban thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam,
thu, n0p, quan 1y va st dung an phi va I¢ phi Toa an,

[1] Chap nhan mdt phan yéu cau khoi kién cua ba Nguyén Thi H.

Budc c4c 6ng ba Nguyén Thi L, Duong Thi Hong N va Lé Truong V c6
trach nhiém thanh toan cho ba Nguyén Thi H gia tri quyén st dung phan dat c6
dién tich 683,8m2 thudc thira s6 13, to ban do sb 42, toa lac tai ép L, xa L, huyén
C, tinh An Giang (theo Ban v& hién trang khu d4t do Vin phong Pang ky dét dai
Chi nhanh Cho M&i 1ap ngay 22/10/2018); gia tri cin nha cii ciia ba Nguyén Thi



H va ' gia tri 10 sdy lGia, v6i tong so tien la 309.912.828 (ba tram 1¢ chin triéu
chin trim muoi hai nghin tim trim hai muoi tdm) dong.

Ké tur ngay ban an c6 hiéu lyc phap luat (d6i voi cac truong hop co quan thi
hanh an c6 quyén chu dong ra quyét dinh thi hanh 4n) hodc ké tir ngay c6 don
yéu cau thi hanh 4n ctia nguoi duoc thi hanh an (d6i véi cac khoan tién phai tra
cho ngudi duge thi hanh an) cho dén khi thi hanh xong tat ca cac khoan tlen
hang thang bén phai thi hanh an con phai chiu khoan tién 1ai tuong ung voi s6
tién chua thi hanh 4n theo muc 13i suét quy dinh tai khoan 2 Diéu 468 Bo luat
Dan su 2015.

[2] Khong chap nhan yéu cau khoi kién cua ba Nguyén Thi H, vé viéc yéu
cau huy Gidy ching nhén quyén sir dung dat s6 CH05097, ngay 19/3/2010 do
UBND huyén C cép cho ba Duong Thi Hong N va 6ng Lé Truong V.

[3] Ba Duorng Thi Hong N va ong Lé Truong V tiép tuc quan ly, st dung
phan dit 683,8m’ theo Gidy ching nhan quyén st dung dat s6 CH05097, ngay
19/3/2010 do UBND huyén C cép cho ba Duong Thi Hong N va 6ng Lé Truong
V va s& hitu cac vat kién triic co trén dat.

[4] V& an phi dan su phtc thim: Ba Nguyén Thi H, 6ng Lé Trudng V mdi
ngudi phai ndp 300.000 (ba trim ngan) déng. Mdi ngudi duge trir vao 300.000
(ba traim ngan) dong tam ung an phi dan sy phuc tham di ndp theo phiéu thu sd
5656 ngay 07/10/2019, 5659 ngay 08/10/2019 ctia Cuc Thi hanh an dan sy tinh
An Giang. Ba Nguyén Thi H va 6ng Lé Truong V da ndp du an phi dan su phiic
tham.

[5] Cac quyét dinh khac cua ban an so tham khong co khang cdo, khang
nghi, c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi theo
luat dinh.

Truong hop ban an, quyét dinh dugc thi hanh theo qui dinh tai Diéu 2 Luat
Thi hanh &n dan sy thi nguo1 duoc thi hanh dn dan sy, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo qui dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh an dan sy; thot hi€u thi hanh &n dugc thuc hién theo qui dinh tai
Diéu 30 Luat Thi hanh an dan su.

[6] Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Nolmhgn: TM.HQI PONG XET XU PHUC THAM
- Toa an nhan dén toi cao; = 4 > A 3
- Vién kiém sat nhan dan cip cao THAM PHAN - CHU TOA PHIEN TOA
tai Thanh phd HO Chi Minh;

- TAND tinh An Giang;

- VKSND tinh An Giang;

- Cuc THADS tinh An Giang;

- Puong su; Pi k}',

- Luu (3), 20b (HQ).
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