TOAANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TIEN GIANG Poc 1ap - Tw do - Hanh phic

Ban an s6: 166/2021/DS-PT
Ngay: 27 - 4 - 2021

VIV tranh chap “Hop dong
mua ban tai san”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

- Thanh phéin Hpi dong xét xir phiic thim gom c6:

Tham phan - Chii toa phién toa: Ong Lé Hoang Hiép

Cdc Tham phan: Ba Nguyén Thij Diép Thuy.
Ba Lé Thi Hong Tam.

= Thu ky phién toa: Ba Nguyén Thanh Thity - Thu ky Toa 4n nhan dan tinh
Tién Giang.
- Dai dign Vign Kiém sdt nhan dan tinh Tién Giang tham gia phién toa: Ba
Tt Thi Ky - Kiém sat vién.
Trong cac ngay 23 va 27 thang 4 nam 2021, tai Toa én nhén dan tinh Tién
Giang xét xu phuc tham cdng khai vy an thy 1y so: 542/2020/TLPT-DS ngay 11
thang 12 nam 2021 vé viéc tranh chap “Hop dong mua ban tai san”.

Do ban an dan sy so tham s 153/2020/DS-ST ngay 22 thang 10 ndm 2020 ciia
Toa an nhan dan thi xa G, tinh Tién Giang bi khang céo.

Theo Quyét dinh dua vy 4n ra xét xir phiic tham sb: 655/2020/QD-PT ngay 15
thang 12 nam 2020, gitra cac duong su:

- Nguyén don: Vo Lé Diém Tr, sinh nim 1979 (xin ving mit);
Dia chi: phuong 4, thi xa G, tinh Tién Giang.
Newoi dai dién theo 1ty quyén: Tran Thi Kim Ph, sinh ndm: 1987 (c6 mit);
Dia chi: Khu phé 3, thi trdn V, huyén G, tinh Tién Giang.
- Bi don: Hoang Thanh L, sinh nam 1966 (c6 mat);
bia chi: khu phé 1, phuong 1, thi xa G, tinh Tién Giang.

Nguoi bao vé quyép va loi ich hop phap cho bi don: Luat su Dang Quang Hi¢u
- Boan Luat su thanh pho H6 Chi Minh (¢c6 mat);

Pia chi: 35/5 Bui Vién, phuong Pham Ngii Lao, Quan 1, thanh phé H6 Chi Minh.



- Ngwoi lam chung:
1. Anh Nguyén Tuén D, sinh nam: 1976 (c6 mat);
Pia chi: 4p Th, X B, huyén G, tinh Tién Giang.
2. Chi Trwong Thi Tuyét Nh, sinh nim 1968 (c6 mat);
Pia chi: khu phd 2, Phuong 4, thi xa G, tinh Tién Giang.
-Nguoi khdng cao: Bi don Hoang Thanh L.

NOI DUNG VU AN

Nguyén don Vé Lé Diém Tr va dai dién theo 1ty quyén ciia nguyén don chi Tran
Thi Kim Ph trinh bay:

Ngay 27 va 29/11/2019, chi Tr ¢ bén cho cho ba L 24 thing m§ phdm (kem)
cac loai, tri gia 175.000.000 dong. Sau khi nhan hang, ba L ¢ ky tén vao ban ké sb
lwong va gia tri timg loai my pham. Ba L hen dén ngay 01/12/2019 s& tra tién. Pén
ngay 01/12/2019, gia dinh ba L c6 dam tang nén hen 03 ngay sau sé€ tra. Sau 03
ngady, chi Tr dén doi tién thi ba L néi khong tra. Hai bén cai nhau nén Cong an
phuong 1, thi x4 G moi vé try so Cong an 1am viée. Tai tru s¢ Cong an phuong 1, ba
L thura nhan co nhan cua chi Tr 24 thung kem tri gia 175.000.000 dong va dong v tra
cho chi Tr 175.000.000 dong nhung yéu cau can trir sang sb tién chi Tr no ba Phl
(chi ctia ba L) nén chi Tr khong dong y. Viéc ba L thira nhan c6 nhén cta chi Tr 24
thiing kem c6 gia 175.000.000 déng va dong ¥ tra, chi Tr co ghi am, ghi hinh d3 nop
cho Toa an.

Theo don khéi kién ngay 25/12/2019, chi Tr kién ba L va ba Nguyén Thi Loan
A (me ba L) vi khi nhan hang, ba A c6 cung ba L ky tén kiém hang.

Bén ngay 06/3/2020, chi Tr ¢6 don xin rit mot phan yéu cau khoi kién 1a khong
kién ba A; khong yéu cau ba A cung ba L tra tién cho chi Tr vi ba A chi phu ba L
kiém hang.

Nay chi Tr yéu cau ba L tré s6 tién mua m§ pham con ng 14 175.000.000 dong,
y€u cau tra mot lan khi an c6 hiéu luc phép luat.

Bi don ba Hoang Thanh L trinh bay:

Ba khong dépg ¥ tra tién cho chi Tr nhu chi Tr yéu cau vi ba khong mua ban
voi chi Tr. Ba ¢6 kiém va ky nhan 24 thung my phdm nhu chi Tr trinh bay nhung chi
nhan dum chi cta ba tén Hoang Loan Phl (da chét), ngu tai nha khu phd 1 , phuong
1, thi x3 G. Sau khi nhan sb hang trén, ba dé sb hang trén tai nha ba Ph1. Bén nay, sO
hang trén ai quan ly, su dyng ba khong biét. Do ba khong mua 24 thung my pham
cua chi Tr nén khong tra tién cho chi Tr.

~ BaAlame cua ba. Ba A cling khong mua ban v6i chi Tr. Ba A c6 cung chi
kiém hang dum ba Ph1 nén khong lién quan gi trong vu kién nay.

Ban an dan sy so thAm s 153/2020/DS-ST ngay 22 thang 10 nam 2020 cua
Toa an nhan dan thi xa G, tinh Tién Giang, da ap dung:
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- Can ctr Piéu 430, 440 Bo luét dan sy nam 2015;
- Can ci Piéu 5, khoan 3 Diéu 26 Bo luat T6 tung dan sy nam 2015;

- Can ctr Nghi quyet sO 326/2016/UBTVQHI14, ngay 30/12/2016 cua Uy ban
Thu:orng vu Quéc hoi vé murc thu, mién, giam, ndp, quan 1y va sir dung an phi 1¢ phi
Toa an.

Xur:
- Dinh chi xét xir mdt phan yéu cau khoi kién cua chi Tr ve viéc yéu cau ba
Nguyén Thi Loan A tra tién.

- Chap nhan yéu cau khoi kién cta chi VO Lé Diém Tr.

- Bugc ba Hoang Thanh L ¢6 nghia vu tra cho chi Vo Lé Diém Tr s6 tién mua
my pham con ng 1a 175.000.000 (mot tram bay muoi lam triéu) dong, tra khi an co
hiéu luc phap luat.

- V& 4n phi:
_+BaHoang Thanh L phai nfp 8.750.000 (t&m tri¢u bay tram nam muoi ngan)
dong an phi dan sy so tham.

+ Chj Vd Lé Diém Tr khong phai ndp 4n phi. Hoan lai chj Tr s6 tién tam (mg
an phi da nop 1a 4.375.000 (bon trigu ba tram bay muoi lam ngan) dong theo bién lai
thu s6 43559 ngay 26/12/2019 cua Chi cuc Thi hanh an Dan sy thi xa G.

- Ngoai ra, ban 4n so thAm con tuyén vé quyén khang co va nghia vu thi hanh
an cua duong su.

¥ Ngay 03 thang 11 nam 2020 bi don ba Hoang Thanh L ¢6 don khéng céo yéu
cau cap phuc tham xét xir hity Ban an dan su so tham so 153/2020/DS-ST ngay 22
thang 10 nam 2020 cua Toa 4n nhan dan thi xa G

* Tai phién toa phiic tham nguyén don, bi don, nguoi c¢6 quyén loi nghia vy lién
quan, ngudi bdo v¢ quyén va lgi ich hop phap trinh bay, tranh luan:

- Nguyén don: cho rang do bi don ¢6 nhu ciu mua hang héa 1a my pham nén
nguyén don giao hang cho bi don, vé chiing loai, s6 lugng dia diém giao hang do hai
bén thoa thuén. Bi don nhan hang nhung chua thanh toan tién cho nguyén don so
tlen 175.000.000 dong nén bi don phai c6 nghia vu thanh toan cho nguyén don sd
tién no. Dé nghi Hoi dong xét xir phic thim khong chap nhan ndi dung khang cao
cta bj don va giit nguyén ban 4n so thim ctia Toa an nhan dan thi xa G, tinh Tién
Giang.

- Bi don: cho rang chi khong 1am an hay mua ban lién quan gi véi nguyén don
Vo Lé Diém Tr, nguyén nhan nguyén don cho rang bi don no tién 1a do vao thoi
diém thang 11/2019 chi cta bi don tén Hoang Loan Ph1 kinh doanh mua ban hang
héa, my phém tai s6 nha khu phé 1, Phuong 1, thi xa G, tinh Tién Giang (nha me cua
ba Ph1, ba L tén Nguyén Thi Loan A) tir truéc dén khi phat sinh sy viéc thi chi Phl
lam an véi chi Tr, sau d6 chi Phl bénh va khong kinh doanh nita nén chi Tr thué lai
cin nha ¢ duong L dong thoi giao lai cho chi Tr toan bd hang hda. Chi Tr kinh doanh
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mot thoi gian thi chi Tr tra lai nha va hang héa ma trudc do chi Tr da nhén, trong d6
c6 24 thing my phim ma chi va me chi 1a bd Nguyén Thi Loan A ky nhén lai tir chi
Tr. Chi L cho rang chi va me chi nhan lai hang hoa véi chi Tr, khéng mua ban, trao
d6i hay giao dich v6i chi Tr tir trudc dén nay.

- Nguoi bao vé quyén va loi ich hop phap ctia bi don chi Hoang Thi L cho rang
toa 4n cap so thim da nhan dinh va danh gia khong khach quan v€ n6i dung vu an, vi
pham trinh tu tha tuc t6 tung trong qua trinh giai quyét vu an, khi xac dinh tu cach
tham gia t6 tung, ra quyét dinh hoan phién toa trudc ngay dua vu an ra xét xur, cé
duong su 1a ba Nguyen Thi Loan A da di nudc ngoai trudc ngay thu ly vu an nhung
khong xéc dinh vé thim quyen giai quyét vu an. Dé nghi Hoi dong xét xur phiic thdm
htty ban 4n dén sy so thdm ciia Toa 4n nhan dan thi x3 G dé giai quyét lai vy 4n theo
thu tuc so tham.

* Pai dién Vién kiém sat nhan dan tinh Tién Giang phat biéu quan diém:
+ V& t6 tung: Ké tlr ngay thu ly vu an dén nay, Tham phan, Hoi dong xét xtr va
nhiing ngudi tham gia t6 tung tuan tha ding quy dinh B luat T tung Dan su.

+ V& noi dung: Cin ctr dién bién phién toa va cac tai liéu chung ctr cho thy
Tda an cép so thim da co nhimg sai sot vé xac dinh tu cach tham gia t6 tung ctia ba
Nguyén Thi Loan A, tai liéu thé hién khi dua ba A vao tham gia t6 tung thi ba A
dang ¢ nudc ngoai do duong sy dang 6 nudc ngoai, thi cap so tham can xéac dinh vé
thdm quyen cua Toa an giai quyet vu an theo quy dinh cia phap luat; trong qua trinh
giai quyét vu an toa an cap so tham chuyén tu cach tham gia to tung ciia ba A tir bi
don sang nguoi ¢4 quyén loi nghia vu lién quan dén giai doan dua vu 4n ra xét xur
nhung dén khi xét xu thi nhan dinh ba A la nguoi lam chumg; trong qua trinh giai
quyet vu 4n toa an cap so tham con sai sot trong quyet viéc hoan phién toa trudc
ngdy dua vu an ra xét xu, theo quyét dinh sé: 116/2020/QDXXST-DS ngay
11/8/2020 thoi gian m¢ phién toa vao luc 07 gio 30 phut ngay 04 thang 9 nam 2020,
nhung quyet dinh hodn phién toa so 101/2020/QDST-DS ngay 01/9/2020 can cu
vao quyét dinh dua vu 4n ra xét xtr so: 116/2020/QDXXST-DS ngay 11/8/2020. Tur
nhiing sai sot va vi pham néu trén, xét thdy tai giai doan phuc thim khong thé khéc
phuc duoc va da vi pham nghiém trong thu tuc t6 tung. bPé nghi Ho1 déng xét xur
phuc thAm ap dung khoan 3 Piéu 308 Bo luat td tung dan sy huiy toan bd ban an dan
sy so tham ciia Toa 4n nhan dan thi xa G, tinh Tién Giang dé giai quyét lai vu an.

Can cu vao tai li¢u, chimg ctr da dugc xem xét tai phién toa, két qua tranh tung
tai phién toa, ¥ kién cta Kiém sat vién va nhiing quy dinh phap luat.

NHAN PINH CUA TOA AN:

[1] Xét ndi dung don khang cdo, 101 trinh bay, tranh luén tai phién toa va cac tai

liéu chimg ctr thé hién trong hd so, Hoi dong xét xir phiic thim nhan thay:

- Nguyén don chi V& Lé Diém Tr cho rang bi don Hoang Thanh L da dit va
nhan 24 thing my pham (kem) véi gia tri 13 175.000.000 dong nhung chua thanh
toan véi tai liéu chimg cir 13 ban ké s lugng va gid tri timg loai kém theo ndi dung
doan clip ghi hinh, ghi &m khi chi Tr dén yéu cau bi don tra tién va giai quyét tai
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Céng an Phuong 1, thi x3 G. Nhung bi don cho rang giita nguyén don va bi don
khong c6 giao dich mua ban, viéc bi don ky nhan la nhan lai hang cta chi Tr giao tra
lai cho chi Hoang Loan Ph1 (chi Ph1 14 chi ctia Chi L da chét vao ngay 30/11/2019)
viéc mua ban 1am an 1a do chi Phl va chi Tr thuc hién tir nhiéu ndm nay. Do do6, khi
ky nhan thi khong riéng mot minh Chi L ky ma con ¢6 ba Nguyén Thi Loan A 1a me
rudt cua chi, ba A hién di nuéc ngoai trude thoi diém chi Tr khoi kién, chi khong
mua ban kinh doanh giao dich gi v6i chi Tr, nguyén don thira nhan day 1a lan duy
nhit Chi L mua hang.

Tai ban tu khai ngay 08/4/2020 (BL22), bién ban hoa giai ngay 14/7/2020
(BL76) chi Hoang Thanh L ciing khong thira nhan no tién mua ban véi chi Tr va chi
cho rang me chi cting la bi don nhung khong lién quan hop ddng tuong ty nhu chi,
me chi dang ¢ nudc ngoai nén khong giai quyét duoc.

Tai don khoi kién ngay 25/12/2019 (BL09) thé hién nguyén don khai kién ba
Nguyén Thi Loan A va ba Hoang Thanh L da thé hién y chi cua nguyén don yéu cau
ca ba Loan va ba L phai thanh todn sd tién hang nhu yéu cau. Toa an cip so thAm
thong bao thu 1y xac dinh ba Loan, Chi L 1a b1 don trong vu kién.

Ngay 06/3/2020, nguyén don c6 don thay d6i mot phan khoi kién (BL23) rat
mot phan khoi kién khong khéi kién ba Nguyén Thi Loan A. Toa an cap so thim
chuyén tu cach ba Loan A ttr bi don tro' thanh nguoi co quyen lo1 nghia vu lién quan
trong vu an dén khi co quyet dinh dua vu an ra xét xtr van gitt nguyén tu cach tham
gia to tung 12 ngudi c6 quyén loi nghia vu lién quan nhung khi xét xir thi khong thé
hién tu cach tham gia t6 tung ctia ba Loan A trong ban an, Toa 4n cap so thim nhan
dinh khong phai 1a bi don, ciing khong phai 1a nguoi c6 quyén loi, nghia vy lién quan
trong vu an, ba A chi la ngudi lam chimg trong vu an.

[2] Tir nhiing ndi dung va dién bién tranh chap cho thay Toa 4n cap so thim
chua danh gia toan dién mdi quan hé tranh chap dé xac dinh tu cach tham gia to tung
cta cac duong sy trong vu an. Loi khai, 101 trinh bay cua bi don Hoang Thanh L déu
khong thira nhan 14 c6 hop dong mua ban voi nguyén don V6 Lé Diém Tr 16 hang 24
thing kem tri gia 175.000.000 dong, bi don chi thira nhan ky xac nhan khi chi Tr
giao lai cho chi Ph1, ngoai 10i khai ctia Chi L ¢6 nhiéu tai liéu thé hién giao dich mua
ban 1a giita chi Ph1 va chi Tr nhung toa 4n cap so thAm chwra lam rd dé danh gia, xem
xét khi nhan dinh. Xét thiy, chi Phl 1 nguoi c6 quyén loi, nghia vu lién quan truc
tiép trong quan hé tranh chdp, nhung chi Phl di chét vao ngay 30/11/2019 nén can
xac dinh nguoi thua ké quyén va nghia vu ctia chi Phl vao tham gia to tung dé dam
bao quyén va lgi ich hop cho cac bén duong su, la c6 thiéu sét trong viéc thu thap
chimg ctr ctia Toa an cap so tham.

[3] Péi vai viée ky vao ban ké giao nhan hang thi ngoai chi Hoang Thanh L ky
con c6 ba Nguyén Thi Loan A cting ky. Do d6, Toa an cap so thdm nhan dinh cho
rang ba Loan A khong phai 1a ngudi ¢o quyén loi, nghia vu lién quan trong vu 4n 13
chua c6 can clr viing chic, do Chi L khong 1am nghé kinh doanh bach héa, my
pham, ma nguoi truc tiép kinh doanh 1a chi Phl, dja diém kinh doanh tai duong L,
khu phd 1, Phudng 1, thi xd G 1a nha cta ba Loan A, 10i khai cta nguyén don, bi don
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déu thira nhan c6 thoi gian chi Tr thué nha ba Loan A (dudng L) dé ban bach hoa,
m§ pham sau khi chi Phl nghi bénh mot thoi gian, giita chi Phl va chi Tr ¢6 ban
giao hang hoa nhung cap so tham ciing chua lam 16 dé danh gi4 toan dién vy 4n. Ba
Loan A ciing 1a nguoi ky vao ban ké hang hoa giao nhan gitra nguyén don va bi don
vay thi ba Loan A ky vao ban ké giao hang voi tu cach gi, tai sao c6 chit ky cta ba
Loan A, nhung tda an cdp so tham nhan dinh ba Loan A 1a nguoi lam ching khi
chua lam 16 va khong c6 tai liéu chimg ctr nao xac dinh vé vai tro, nghia vu cta ba
Loan A.

[4] Khi thy 1y giai quyét vu 4n Toa 4n cap so thAm chi can cur vao két qua xac
minh ba Loan A c6 dang ky ho khau thuong trd tai dia chi s6: 20 Ly Tu Trong, khu
phd 1, Phuong 1, thi xd G va cho rang duong sy khong c6 nha va khong tong dat
duoc van béan to tung, trong khi d6 161 khai chi Thanh L da thé hién ba Loan A dang
& nudc ngodi, nhung Toa an cip so tham ciing khong xac minh lam rd vi tai thoi
diém nay toa an cap so thdm con xac dinh ba Loan A 1a ngudi c6 quyén loi, nghia vu
lién quan trong vu an. Néu c6 can cir cho rang ba Loan A dang ¢ nudc ngoai trude
thoi diém thu 1y giai quyét vu an phai xem xét dé xac dinh thAm quyén giai quyét vu
an dbi véi trudong hop duong su & nude ngoai cho phil hop véi quy dinh ciia phép
luét t6 tung.

[5] ] Chimng ctr 1a file ghi am, ghi hinh do nguyén don cung cap chua dugc toa an
cap so thim xem xét giam dinh dé 1am cin c& danh gia, nhan dinh khi xét xr vu 4n
dam bao khach quan ding quy dinh phap luat.

[6] Ngoai ra, trong qué trinh giai quyét vu 4n toa an cap so tham di so s6t trong
viéc hoan phién toa trudc ngay dua vu an ra xét xir 03 ngay nhung khong co6 dinh
chinh, stra chita bo sung.

[7] Tir nhimg nhan dinh trén, Hoi déng xét xur phuc tham xét thdy Toa an cap
so tham vi pham nghiém trong thu tyc t6 tung Va c6 thiéu sot vé danh gia, xem Xét,
thu thap ching cur déi v6i noi dung vy an ma cap phuc thim khong khic phuc duoc,
can phai huy ban 4n dan su so tham sd: 153/2020/DS-ST ngay 22 thang 10 nam
2020 ctia Toa 4n nhan dan thi xd G, tinh Tién Giang dé giai quyét lai vu an theo trinh
tu so thAm.

~ [8] Tai phién toa bi don cung cap bd sung mot sd tai liéu chimg cr moi ma tai
cap so thdm chua cung cap, nén ghi nhan day la moét phan tinh tiét moi khéch quan
doi voi ban an bi hay.
[9] Quan diém ctia dai dién Vién kiém sat phu hop v6i nhan dinh cua Hoi dong
xét xtr nén duogc chap nhan.
[10] V& an phi: Do huy an so tham dé xét xir lai dwong sy khang céo khong
phai chiu an phi dan sy phuc tham, nghia vu chiu an phi dugc xac dinh lai khi giai
quyét vu an theo thii tuc so tham theo quy dinh khoan 3, Picu 29 Nghi quyet sO

326/2016/UBTVQH14 ctia Uy ban thuong vu Qudc hdi quy dinh vé murc thu, mién,
giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an.

Vicac lé trén;



QUYET PINH:
Can ct khoan 3 Piéu 308 va Diéu 310 B6 luat TTDS nam 2015;

Huy ban 4n déan sy so tham so: 153/2020/DS-ST ngay 22 thang 10 ndam 2020
cua Toa an nhan dan thi xa G, tinh Tién Giang, giao ho so' cho Toa an nhan dan thi
X& G, tinh Tién Giang xét xur lai so tham lai vu an theo dung quy dinh cta phap luat.

- Buong su khang cao khong phai ndp an phi phuc tham; nghia vu ndp an phi
duoc xéac dinh lai khi giai quyét so tham lai vy an.

- Hoan tra cho ba Hoang Thanh L sé tién 300.000 dong (Ba tram ngan dong) sb

tién tam tng an phi da ndp theo bién lai thu tam tmg an phi phic thdm s6 0019100
ngay 03/11/2020 ctia Chi cuc Thi hanh an dan su thi xa G, tinh Tién Giang.

- An tuyén lac 14 gio 30 phit, c6 mit ba Tran Thi Kim Ph.
Bén 4n phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Tien Giang; THAM PHAN - CHU TQA PHIEN TOA
- TAND thi xa G;

- Chi cuc THADS thi xa G;

- Cac duong su;

- Cong b ban an trén cong TTOT;
- Luu: VT, hd so vu an;
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Lé Hoang Hiép



