TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG THAP Doc lap - Tw do - Hanh phuc
Bén 4n sb: 267/2022/DS-PT
Ngay: 27-6-2022
VIV tranh chép quyén str dung dat.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:
Tham phén - Chii toa phién toa:  Ong Nguyén Ngoc Vang.
Cdc Tham phdn: Ong S§ Danh Dat;
Ba Huynh Kim Oanh.
- Thw ky phién toa: Ong Nguyén Bao Quéc - Thu ky Toa an nhan dan
tinh Pong Thap.
- Pqi dién Vign Kiém sdt nhén déan tinh Péng Thdp: Ba Nguyén Bach
Nga - Kiém sat vién tham gia phién toa.

Trong cac ngay 11/5, 14/6 va 27/6/2022 tai tru s6 Toa an nhan dan
tinh Pong Théap xét xir phiic tham cong khai vy an thu 1y s6 267/2021/TLPT-
DS ngay 16 thang 12 nam 2021, vé viéc tranh chap quyén st dung dat.

Do Ban 4n dan sy so tham s6 62/2021/DS-ST ngay 08/11/2021 cta Toa
an nhan dan thanh phé C bi khang céo, khang nghi.

Theo Quyét dinh dwa vu 4an ra xét xtr phuc thim sb 61/2022/QD-PT
ngay 28 thang 02 nam 2022, gitta cac duong su:

1. Nguyén don:

1.1. Ba Lé Thi B, sinh nam 1951; dia chi: T6 S, 4p H, X4 T, thanh phd C,
tinh Dong Thap. (C6 mat ngay 1416, 27/6/2022)

1.2. Ba Lé Thi T, sinh ndm 1964; dia chi: 4p A, xa D, huyén V, tinh Pong
Thap. (Cé mat ngay 14/6, 27/6/2022)

1.3. Ba Lé Thi N, sinh nim 1966; dia chi: Ap B, xd B, huyén C, tinh



Péng Thép. (C6 mdt ngay 14/6, 27/6/2022)

Pai dién theo Uy quyén ctia ba B, ba T, ba N: Chi Nguyén Thi Nhu Y,
sinh nam 1994; dia chi: phudong M, thanh phd C, tinh Dong Thap. (C6 mdt)

Nguoi bao vé quyén va loi ich hop phép cta ba B, ba T, ba N: Luat su
Pham Hoang P, Cong ty Luat hop danh A — Chi nhanh Pdng Thap - Thudc
Poan Luat su tinh Pong Thap; dia chi: phuong M, thanh phé C, tinh Pong
Thép. (C6 maz)

2. Bi don: Ong Lé Vin P, sinh nam 1963; dia chi: 4p C, xa T, thanh phd
C, tinh Pong Thap.

Pai dién theo y quyén cta 6ng P: Ba V& Thi N, sinh nam 1957; dia chi:
Khom H, Phuong B, thanh phé C, tinh Pong Thap. (Cé mat ngay 11/5, 14/6; xin
vang 2716/2022).

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Ng0 Thi Thanh T, sinh nam 1962

3.2. Chi Lé Thi Tric G, sinh nam 1988

3.3. Anh L& Tuan V, sinh nim 1993

Cung dia chi: 4p C, xi T, thanh ph6 C, tinh Pong Thép.

Dai dién theo uy quyén cua ba T, chi G, anh V: Ba Vo Thi N, sinh ndm
1957; dia chi: Khom H, Phuong B, thanh phd C, tinh Pong Thép.

3.4. Ba Lé Thi N, sinh nam 1950

Pai dién theo ty quyén ctia ba N: Anh Piang Phudc H, sinh nim 1987;
Cung dia chi: 4p H, x A, thanh phd C, tinh Pong Thap. (Ving mdt)

3.5. Ong Lé Van L, sinh nam 1958; dia chi: ép C, xa T, thanh phé C,
tinh Pong Théap. (Chét ngay 16/12/2018)

Nguoi ké thira quyén va nghia vu t6 tung cta 6ng Lé Van L:
3.5.1. Anh Lé Hoang H, sinh nam 1983 (C6 mat)

3.5.2. Ba Nguyén Thi T, sinh nim 1954

Cung dia chi: 4p C, xa T, thanh phd C, tinh Dong Thép.

3.5.3. Anh L& Hoai H, sinh nim 1985; dia chi: 4p C, x4 T, thanh phd C,
tinh Pong Thép.

Dia chi lién lac: Ap M, xa H, huyén D, tinh Long An.



Pai dién theo Gy quyén cia ba T, anh H: Anh L& Hoang H, sinh nim
1983; dia chi: 4p C, xa T, thanh phd C, tinh Péng Thap.

3.5.4. Anh Lé Van C, sinh nam 1978; dia chi: ép H, xa T, thanh phé C,
tinh Dong Thap. (Ving mdt)

Pia chi lién lac: Ap A, xa N, huyén b, tinh Long An.

3.5.5. Anh Lé Vin D, sinh nim 1981; dia chi: 4p C, xa T, thanh phd C,
tinh Dong Thap. (Ving mdt)

Dia chi lién lac: 4p M, xa X, huyén H, Thanh phé H6 Chi Minh.

3.5.6. Chi Lé Thi Kim S, sinh nam 1977; dia chi: Ap A, xa N, huyén b,
tinh Long An. (Ving mdt)

Dia chi lién lac: Chiba-K, FuttSu-S, O Grand Meer M A (Nhat Ban).

3.6. Ba Lé Thi M, sinh nam 1956; dia chi: 4p H, xa T, thanh ph6 C, tinh
Pong Thap. (Vang mdt)

3.7. C)ng Lé Van H, sinh nam 1961; dia chi: ép H, xa A, thanh phé C,
tinh Dong Thap. (CO mat)

3.8. Uy ban nhan dan thanh ph6 C, tinh Pong Thép.
Dia chi: Phuong M, thanh phé C, tinh Pong Thap.

Pai dién theo phap luat: Ong V& Phan Thanh M — Chic vu: Chu tich.
(C6 don dé nghi xét xir vang mdt)

4. Nguoi khang céo:

Ba Lé Thi B — 1a nguyén don.
Ba Lé Thi T - 1a nguyén don.
Ba Lé Thi N - la nguyén don.

5. Khang nghi: Vién truong Vién kiém sat nhan dan thanh phé C, tinh

DPong Thap.
NOI DUNG VU AN:

- Nguyén don ba Lé Thi B, ba Lé Thi N va ba Lé Thi T (c6 nguoi dai
dién hop phdp la chi Nguyén Thi Nhu Y) trinh bay: Vo chong 6ng Lé Van T
(chét nam 1987) va ba Phan Thi A (chét nam 1996) c6 08 ngudi con gom: Lé
Thi N, L& Thi B, Lé Van L (chét ndm 2018), L& Thi M, L& Van H (Sau M), Lé
Van P (Bay N), Lé Thi T va Lé Thi N. Ngoai ra, 6ng T con c¢6 04 nguoi con
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cua dong Ion trong d6 c6 6ng Lé Van B (chét nam 2020), Lé Van N, 6ng Tran
Van T (6ng T dugc 6ng T cho nguoi khac nubi nén mang ho khéac), éng Lé
Vin B (chét nim nao khong biét).

Khi con song, dng T va ba A ¢d tao lap duoc cac phan dat sau:

1. Phan dat tai rach L maéi giap ngon Cai T thudc to M, 4p H, xa A, Tp.
C, Bdng Thap véi dién tich khoang 15.000m?, trén dat c6 nha cua dng H.

2. Phan dét dién tich khoang 7.500m? tai rach Ba D thudc 4p H, xa A,
Tp. C, Bong Thép.

3. Phan dit dién tich khoang 2.000m*tai 4p C, xa T, Tp. C, Pdng Thép.

Niam 1987, 6ng T chét, ba A tiép tuc quan Iy sir dung dat. Nam 1996 ba
A chét (ba A chét ngay 06/01/1996 (am lich), gidy ching tir ngay 15/4/1996).
Khi dng T, ba A con séng c6 lap di chiic dé chia dat cho con vao nam 1984 va
c6 xéac nhan caa Uy ban nhan dan xa T, trong d6 c¢6 chia dat cho cac con gai
mdi ngudi Mot céng, viéc nay Ba B, ba T, ba N chi nghe 6ng H noi lai cha noi
dung di chtic chia dat nhu thé nao thi ba B, ba T, ba N khong biét.

Ngay 16/4/1996 (am lich), 1a 100 ngay chét cia ba A, cac di, anh, em
gom: sau N, tu Ludng, sau M (H), bay N (P), hai N, ba B, nim M, tdm T, N va
nguoi lang giéng 1a 6ng S, dng H cing hop lai lap “To di chdc ngdn hop gia
toc” dé phan chia dat cho cac anh em theo tinh than noi dung di chic ma éng T
va ba A di 1ap vao nim 1984. Noi dung phén chia dat nhu sau:

- Phan dat tai rach Ba B (giap ong Nam P) chia cho 6ng Lé Van L canh
tac mot nira, phan con lai chia cho 03 ngudi con géi, gom: L& Thi N, Lé Thi M,
Lé Thi T mdi nguoi huong 01 cong.

- Phan dat tai rach L méi tir nha sau M tré qua gidp véi sau N duoc chia
thanh 02 phan, phan 6ng M tir mi nha do ra, phan nira con lai caa 6ng bay N
(P). Riéng phan 6ng H duoc chia thi chia lai cho ba B va ba N mdi nguoi 01
cong.

Phan d4t 01 cong duoc chia 1a cong tim 16n tuong dwong 1.296m”.

Phan dat & 4p C, x& T khong c6 nhic téi trong di chic chdc ngdn hop gia
toc.



Khi lap xong T¢ di chuc ngbn hop gia toc, 6ng P xé to di chic cua dng
T, ba A lap vao nim 1984 nén ba B, ba T, ba N ciing khong thay duogc to di
chic va khdng biét noi dung di chlc va hién tai to di chic ciing khong con.
Sau khi lap to di chlic ngén, cing ngay, 6ng H cung cac anh em ra do dat, cim
ranh va giao dat cho ba B va ba T, ba N.

Sau khi nhan dat vao cudi nam 1996, ba B, ba N va ba T canh tac dat vai
nim (viéc canh tac c¢d nhitng ngudi giap ranh 1a 6ng D6 Vin S, ba Nguyén Thi
N, 6ng D4 Vin B, 6ng D Vian H va ba L& Thi N biét va ching kién). Nam
1997, ba B va ba T, ba N cho dng P muon dat dé canh tac va 6ng P di ty dang
ky quyén st dung dat cho ong dirng tén ma khéng thdng qua y kién cua ba B,
ba N, ba T. H6 so ké khai diang ky xin cap gidy chung nhan quyén sir dung dat
cua 6ng P ghi khong phil hop, thoi diém 6ng P dugc cho dat khdng phai nim
1974 nhu Ong P trinh bay.

Tir nam 2000 dén nam 2014 ba B, ba N va ba T d3 nhiéu lan dé nghi dng
P tra lai ¢at nhung 6ng P khong dong y. Tai budi hoa giai caa Uy ban nhan dan
x& A ngay 10/4/2015, éng P dong y tra gia tri bang tién theo gia Nha nudc quy
dinh nhung ba B, ba N, ba T khong dong y va yéu cau ong P tra dat theo To di
chuc ngbn hop gia toc ngay 16/4/1996 nén hoa giai khong thanh.

Nay, ba Lé Thi B, ba Lé Thi N va ba Lé Thi T yéu cau Toa an giai quyét

nhu sau:

Ba Lé Thi B yéu cau ho ong P, gdbm: 6ng Lé Vin P, ba Ngo Thi Thanh
T, chi Lé Thi Trc G va anh Lé Tuin V tra lai cho ba Lé Thi B phan dat c6
dién tich 1.295,7m* trong pham vi cac méc 3, 4, 9, 8,10,11 dén mébc 3 theo so
d6 do dac ctia Chi nhanh Vin phong dang ky dat dai thanh phd C, dit thudc
mot phén thira 129, t& ban dd s6 18, toa lac tai td M, ép H, xa A, thanh phé C,
tinh Dong Thap.

Ba Lé Thi N yéu cau ho ong P, gdm: 6ng Lé Vin P, ba Ngo Thi Thanh
T, chi Lé Thi Triic G va anh Lé Tu4n V tra lai cho ba Lé Thi N phan dat dién
tich 1.270,5m? trong pham vi cac mbc 4, 5, 6,7, 8, 9 dén mbc 4 theo so dd do
dac ctia Chi nhanh Vin phong diang ky dat dai thanh phd C, dat thudc mot
ph?m thira 129, to ban do sb 18, toa lac tai to M, ép H, xa A, thanh phé C, tinh
DPong Thap.



Ba Lé Thi T yéu cau ho 6ng P, gdm: 6ng Lé Van P, b Ngo Thi Thanh
T, chi Lé Thi Tric G va anh Lé Tudn V tra lai cho ba Lé Thi T phan dat dién
tich 1.240,4m? trong pham vi cac méc 1, 2, A, B, 3, 6 dén mbc 1 theo So dd do
dac ctia Chi nhanh Vin phong diang ky dat dai thanh phd C, dat thudc mot
phan thira 247, to ban d6 s6 18, toa lac tai X4 A, thanh phd C, tinh Pong Thap.

Ba Lé Thi B va ba Lé Thi N yéu cau huy mot phan gidy ching nhén
quyén st dung dat cAp cho ho éng Lé Vin P tai thira 129, to ban d6 sb 18, dat
toa lac tai X4 A, thanh phé C, tinh Dong Thap dbi v6i phan dit ma ba B, ba N

yéu cau.

Ba Lé Thi T yéu cau huy mot phan gidy ching nhin quyén st dung dat
cép cho ho 6ng Lé Van P tai thira 247, to ban do sb 18, dat toa lac tai xa A,
thanh phd C, tinh Pong Thap d6i voi phan dat ma ba T yéu cau.

Pbi véi cdy trong trén dat dang tranh chap ba B, ba T, ba N (c6 chi Nhu
Y 1a nguoi dai dién hop phap) trinh bay: Thong nhat cay cac cdy trong co trén
phan dat dang tranh chap theo bién ban xem xét tham dinh tai chd ngay
28/5/2020 ctia Toa 4n, théng nhét so d6 do dac ciia Chi nhanh Vian phong ding
ky dat dai thanh phd C, thong nhat bién ban dinh gia ngay 11/6/2020 ciia Toa 4n
thanh pho C. Ba B, ba T, ba N dong v tra gia tri cho ho 6ng P toan bo cay trong
trén phan dat tranh chap theo gia ciia Hoi dong dinh gia ngay 11/6/2020.

- Bi don ong Lé Van P c6 nguoi dai dién hop phdp la ba Vo Thi N trinh
bay: Cha dng P 12 6ng Lé Van T (chét ndm 1987); me 6ng P 1a ba Pham Thi A
(chét naim 1996), cha me 6ng P c¢6 08 nguoi con nhu 10i trinh bay cua céc
nguyén don, 6ng P 1a em cta ba B, anh ctia ba T va ba N.

Luc sinh thoi, 6ng T va ba A ¢o tao 1ap duoc khoang 21.000m’ dét
rudng, dat toa lac tai xa A, thanh phd C, tinh Pong Thap. Thira & Lo M khoang
15.000m?, thira rach Ba P khoang 7.500m”.

Ong P c6 nghe 6ng T, ba A néi lai co6 cho 6ng Lé Van L phan dat
khoang 6.200m’ (d4t lta) tai rach Ba P vao khoang nim 1979 (phan nay ong L
dugc cap gidy chimg nhan quyén st dung dat tai thira 248, to ban d6 s 18,
dién tich 6.366m".

Niam 1991, ba A ¢6 cho 6ng Lé Vian H(Sau M) phan dat dién tich khoang
6.000m? (dét lua), 6ng H duoc cap gidy chimg nhan quyén st dung dat vao nim
1998, dién tich 6.200m”, dét tai Lo M (giap thira dat 129 ma ba B va ba N dang
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tranh chap). Phan dat dng P duogc cho tong thé khoang 9.000m” bao gdm ca
phan dat 6 Lo M va 1 cong dit & rach Ba B vi dng P 1a con trai Gt trong gia dinh,

duogc cho nhiéu hon dé tho ciing éng ba.

Niam 1993, 6ng P nhan chuyén nhuong cta 6ng Lé Van P (1a anh em
cung cha, khac me vdi 6ng P) phén dét dién tich khoang 1.300m?, dat & rach
Ba D va nhédn chuyén nhuong cua éng M phan dit khoang 2.000m* dit & Lo M
A

Nam 1995, 6ng P di ké khai, ding ky xin cap gidy ching nhan quyén sir
dung dat. Ngay 17/12/1996, 6ng P duoc Uy ban nhan dan thi xa C (nay I
thanh phé C) cdp gidy ching nhan quyén st dung dat tong dién tich 1a
13.879m bao gébm: Thira 790 dién tich 5.000m? (dét lta); thira 487 dién tich
6.879m? (dit lta); thira 489 dién tich 2.000m? (dét trdng cay lau nim), cing to
ban do sb 2.

Nam 2000, dng P chuyén dbi canh tac laa sang 1am vuon (1én 1iép trong
x03i, coc va cac loai cdy trong khac). Pén ngay 05/6/2014, ho 6ng P 1am thu
tuc xin cap doi lai gidy chimg nhan quyén sir dung dat, Uy ban nh&n dan thanh
phé C cap doi gidy chirng nhan cho ho 6ng P nhu sau:

- Thira 790 dién tich 5.000m? (dt lua) twong tng thanh thira 247 dién
tich 2.926m? (phan dat nay 1a dng P chuyén nhuong cua éng Pang va ba A
cho 6ng P 1.000m?) (phan dat nay ¢ rach Ba B, ba T dang tranh chip).

- Thira 487 dién tich 6.879m” (dat lta) twong ung thira 129 dién tich
7.151,1m?* (d4t chuyén trong lta nudc) (phan dat nay 0 Lo M, 1a datba B, ba T
dang tranh chap).

- Thira 149, t& ban dd sb 18, dién tich 3.089,5m? (dit trong cdy 1au nim)
(phan dit ndy bao gdm phan dat 6ng P nhan chuyén nhuong ctia d6ng Mién,
dién tich 2.000m* va dit ba A cho 6ng P 1.000m?. Vi tri dat toa lac tai Lo M,
ap H, phan nay khong tranh chap.

Téng dién tich 6ng P duoc cap ddi tai 03 thua 129, 247, 149 la
13.167,8m? (trir 3.800m’ dat 6ng P chuyén nhuong cua ong D va 6ng M), con
lai dién tich 9.367,8m’.

Ngay 20/10/2014, Uy ban nhan dan thanh phé C ban hanh Quyét dinh
121, thu hdi mot phﬁn dién tich dit cua Phudc 282,8m?, trong d6 mat phﬁn



thira 149 c6 dién tich 1a 151,1m? mot phan thira 129 c6 dién tich 1a 131,7m%
S tién boi thudng tong sb tién 1a 80.000.000ddng.

Dbi v6i “to di chiic ngén hop gia toc” ngay 16/4/1996 (am lich), sau khi
ba A chét dugc 100 ngay thi 6ng H c6 hop cac anh em lai dé 6ng H (sau M)
thuc hién viée chia dit. Vé thanh phﬁn hop dé chia dat nhu nguyén don trinh
bay, éng P c6 ky tén vao to di chiic ngdn nhung 6ng P khéng c6 xem lai noi

dung to chic ngdn.

Theo ndi dung to di chic ngén hop gia toc ngay 16/4/1996, éng P
khong c6 nghia vu chia dat cho ai, chi do dng H cho lai dat cho nhitng nguoi
con géi la ba B va ba N. Phan ctia ba T ¢6 duoc ghi nhan nhung ba T khéng c6
ky tén, khong c6 chia dat cho ba T trén thuc té.

Phan dat ong P duoc cho tir ndm 1993, 6ng P sir dung on dinh, dong
thué tir nam 1993, ké khai, ding ky quyén str dung dat va duoc cap lan dau vao
nam 1996, va cap d6i gidy ching nhan quyén st dung dat vao nim 2014,
khoéng c6 ai tranh chap. Ong P khong c6 muon dat cua ba B, ba T, ba N canh
tac nén 6ng P khong dong y giao tra dat theo yéu cau ciia ba B, ba T, ba N.

Ong P thong nhat cdy cac cdy trong co trén phan dat dang tranh chép
theo bién ban xem xét tham dinh tai chd ngay 28/5/2020 ciia Toa an, thong
nhat So d6 do dac ctia Chi nhanh Vian phong ding ky dét dai thanh phd C ngay
28/5/2020, théng nhét bién ban dinh gia ngay 11/6/2020 ctia Toa an thanh phd
C. Cac cay tré)ng trén dién tich dat tranh chép voi ba B, ba T, ba N la do gia
dinh 6ng P trong. Ong P khong dong ¥ toan bd yéu cau khai kién cia ba B, ba
T, ba N.

- B& Ngé Thi Thanh T, chi Lé Thi Tric G, anh Lé Tudn V (c6 ba N 1a
ngueoi dai dién theo 1y quyén)trinh bay: Théng nhét 161 trinh bay ctia 6ng P
néu trén. Ba T, chi G, anh V khong dong ¥ toan bd yéu cau ciia ba B, ba T, ba
N. Ba T, chi G, anh V thong nhét cac cdy trong c6 trén phan dat dang tranh
chap theo bién ban xem xét tham dinh tai chd ngay 28/5/2020 cua Toa 4n,
théng nhét so dd do dac ctia Chi nhanh Vin phong diang ky dat dai thanh phd C
ngay 28/5/2020, thong nhat bién ban dinh gia ngay 11/6/2020 ctia Toda an thanh
pho C.

- Ong Lé Van Htrinh bay: Vo chong 6ng Lé Vian T, sinh nam 1913 (chét
nam 1987) va ba Phan Thi A, sinh nam 1923 (chét nim 1996) c6 08 ngudi con
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gém: Lé Thi N, Lé Thi B, Lé Van L (chét nam 2018), Lé Thi M, Lé Van H(s&u
M), Lé Van P (Bay N), Lé Thi T va Lé Thi N.

Khi con séng, 6ng T va ba A c6 tao 1ap duoc cac thira dat nhu sau:

1. Thua dat gén lién véi nha & co téng dién tich 778,9 m® toa lac tai ép
C, xa T, thanh phé C. Hién tai thtra s6 140 to ban dd s 20, loai dat tho, do ong
Lé Vian P dang dimg tén gidy chimg nhan quyén st dung dit va 6ng P dang st
dung (phan dit nay gia dinh 6ng L dang &).

2. Phén dét co6 dién tich khoang 125,5m?, thira 139, t& ban sb 20, dat toa
lac tai 4p C, x& T, thanh phd C, tinh Péng Thap. Hién tai do 6ng P dtng tén
quyén st dung dat (ho 6ng Lé Vin L dang cit nha & dé quan 1y, sir dung).

3. Thira dat tai rach Lo M giap ngon Céi T thudc to M, ap H, x4 A, thanh
phd C, tinh Pong Thap (giap ap Tan D), khong biét dién tich bao nhiéu, ¢ cin
nha cta 6ng H.

4. Thira tai rach Ba b thudc ap H, x4 A, thanh phé C, tinh Pong Thép c6

khoang 9 cong tam 16n, khong biét dién tich cu thé bao nhiéu.

Sau khi ba A chét, ngay 16/4/1996 (am lich), ngay ky niém cia 6ng ba
cha me, cac anh em hop lai 1ap to chuc ngon hop gia toc, 6ng H phan chia lai
dat da dugc cha me cho trén trude do co sé di chiic cia cha me 14p vao nim
1984, cu thé nhu sau:

Phan dat rach Ba P (giap ong nam P) chia cho dng Lé Vin L canh tac
mot nira (tam 4,5 cong tam 16n), phan con lai ciia Rach Ba B chia cho ba nguoi
con gai, gdm c¢6 Lé Thi N, Lé Thi M, Lé Thi T mdi ngudi huong 01 cong.

Phan dit & Lo M dugc chia theo to chuc ngon nhu sau: Phan dt tir nha sau
M tro qua giap voi sau N duoc chia thanh 02 phan, phan 6ng M (H) tir mi nha do
ra, phan nira con lai chia cho 6ng Bay N (P). Riéng phan ctia 6ng H duoc chia thi
chia lai cho ba B va ba N mdi nguoi 01 cong.

Phan dit 01 cong theo td chic ngdn 1a cong tam 16n, twong duong
1.296m°.

Dbi v6i phan dat ba B, ba N dang tranh chap: Nam 1996, sau khi hop gia
toc, 6ng H va 6ng P c¢6 moi dia chinh 1a 6ng M (hién tai da bo dia phuong di
nhiéu nam) dén do dac, cim mdc va 6ng H giao dat cho ba B, ba N. Sau khi
6ng H chia dat cho ba B, ba N canh tac lua duoc vai mua.
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Nam 1997, ba B, N méi kéu 6ng H dé cho 6ng H muon dé canh tac vi
hoan canh gia dinh ba B va ba N & xa, khong tién canh tac. Ong H dong ¥
nhung dng H chua thyuc hién canh tac dt thi 6ng P c6 hoi ong H dé muon dét
ctiia ba B, ba N canh tac, éng H néi v6i 6ng P dén gap ba B va ba N dé hoi
muon vi phan dat nay 6ng H d chia cho ba B va ba N. Ong P c6 dén gap ba B
va ba N hay khong thi 6ng H khong biét. Ong P dang ky xin cAp quyén sir
dung dét thi 6ng H khong biét.

Ong H khang dinh lic dng T va ba A con séng thi c6 lap to di chuc vao
nam 1984, c6 xac nhan cta Uy ban xa. Td di chuc thi dng T, ba A dé trong
nha, 6ng P vé nha va giit to di chiic. Trude khi 6ng T chét, toan bo dat do dng
H canh tac toan bo, ké ca dat ctia dng L. Sau khi 6ng T chét thi 6ng H giao lai
phan dat ma 6ng T duoc cho dng L theo di chiic dé 6ng L canh tac. Noi dung
cta to di chuc 1a cha me dé lai cho céac con trai nhiéu dat, con gai dé it hon cu
thé con gai mdi nguoi 01 cong, con bao nhiéu thi giao cho nhiing ngudi con
trai dugc hudng. Nén ngay 19/6/1996 (am lich) 1a 100 ngay sau ngdy mat cta
ba A, cac anh em hop lai dé 1ap to di chiic ngdén hop gia toc chia dat cho cac
cac thira ké theo to di chic cua 6ng T, ba A. To di chiic ngdn hop gia toc do
Ping Thi D (con ctia ba N viét). Sau khi 1ap to di chiic ngdn hop gia tdc thi cac
anh em théng nhat, dé)ng v ky tén va tién hanh do dac, chia dat, cdm truy, giao
dat. sau khi hop gia toc thi 6ng P xé to di chuc cua 6ng T va ba A.

Ong H xac dinh 6ng H khong tranh chap gi v6i 6ng P, phan dat 6ng H
dugc huong thi 6ng H di giao dat cho ba B, ba N tryuc tiép canh tac. Nén viéc
ba B, ba N tranh chap véi dng P thi 6ng H khong c6 ¥ kién, 6ng H khéng tranh
chap véi ong P.

Dbi v6i phan dat ctia dét chia cho ba T theo to di chuc ngdn hop gia toc
thi trudce khi hop gia tdc thi Ong H canh tac, sau khi hop gia tdc thi ong H giao
lai cho ba T canh tac. Viéc ba T cho 6ng P muon dat canh tac thi dng H khong
biét.

Ong H xac dinh 6ng H khong tranh chap gi d6i voi phan dat di chia cho
ba T, ba B, ba N, khong c6 yéu cau gi trong vu an nay.

- Ba Lé Thi N (c6 anh Pdng Phude H la ngwoi dai dién theo iy quyén)
trinh bay: Ba Lé Thi N 1a con ca cua 0ng T va ba A, 1a chi cta 6ng P, ba B,
ong L, baM, ba T, baN, ong H.
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Khi con séng, 6ng T, ba A c6 tao 1ap duoc phan dat khoang 21.000m”
phan dat 6 Lo M va rach Ba D. Phan dat cua 6ng T, ba A chia cho ba ngudi
con trai, khéng chia cho gai.

Ong T chét ndm 1987, ba A chét nam 1996, dén ngay 1am that ctia ba A
thi 6ng H c6 1ap td di chic ngdn hop gia toc ngay 16/4/1996 dé chia dat cho 05
nguoi con gai bao gé)m N, M, B, T, N, mdi nguoi dugc 01 cong nhung thuc té
phan dat khong c6 dé chia vi khong con quyén str dung dit nao cua 6ng T va
ba A dé chia theo to di chtic ngén ctia dng H 1ap vi thoi diém nay, dat di chia

cho cac anh em canh tac trudc do.

Ba N khong nghe ong H doc lai to di chiic ngén nhung nghe 6ng H noi
1a chia dat cho 05 ngudi con gai, ba N ¢6 ky tén vao. Ba N ciing khong biét
phan dat ba N duoc chia theo to di chiic ngon.

Pbi véi phan dat ba N dang canh tac, do 6ng Pang Hong R 1a chong ba
N duoc cp gidy chimg nhan quyén sir dung dat vao nim 1996, dén nam 2015
xin cp ddi gidy chimg nhan quyén sir dung dét, phan dat nay c6 ngudn goc 13
ctia ba A va ong T. Nam 1984, ong T va ba A cét nha thiéu tién nén ba A ¢6
muon cua gia dinh ba N 05 chi vang 24kra. Nam 1987, 6ng T chét, ba A giao
cho ba N phan dit & rach Ba D c6 dién tich khoang 2.000m* dé canh tac trir
vao 05 chi vang muon cua gia dinh ba N truée d6. Ba N nhan phan dét va canh
tac tir ndm 1987, chtr thuc té ba N khong co duoce ba A va éng T cho dat.

Pbi véi phan dat ba B, ba T, ba N dang tranh chap véi 6ng P, ba N
khong c6 ¥ kién, khong tranh chép gi.

- Anh Lé Hoang H (1a nguoi ké thira quyén va nghia vu t6 tung ciia 0ng
L, dong thoi la nguoi dai dién theo ity quyén cia ba T, anh H) trinh bay: Ong
T, ba A 1a 6ng, ba nodi ctia anh H, sau khi 6ng T chét, ba A c¢6 cho éng Lé Vin
L mot phan dat khoang 4,5 cong (cong 12), dat laa, vi tri dat 6ng L duoc cho
nam & rach Ba D, giap v6i phan dat ba N, 6ng L nhan dét, canh tac va dugc
cap quyén st dung dién tich khoang 6.300m” Phéan dét nay khi 6ng L con sdng
da chuyén nhuong cho ngudi khac cach ddy khoang 7 — 8 ndm nén ciing khong
con. Ong L chét ngay 16/12/2018.

Phan dét gia dinh 6ng L bao gém ba T va cac con cua ong L dang ¢ hién
hay do dng P dimg tén gidy chimg nhan quyén sir dung dat. Khong lién quan
dén phan dat cua ba B, ba T, ba N dang tranh chap vai 6ng P. Anh H khdng
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tranh chap gi vai ong P.

Déi véi di chiic ngdn hop gia tdc ngay 16/4/1996 thi anh H khong biét.
Chi nghe céac c6 chu bac noi lai, chir khong biét cu thé nhu thé nao. Anh H
khong c6 ¥ kién gi d6i voi viéc ba B, ba T, ba N tranh chap véi 6ng P.

- Chi Lé Thi Kim S c¢6 vin ban thé hién y kién khong tranh chép ciing

khong c6 yéu cau gi trong vu an.

- Uy ban nhan dan thanh phd C c6 vin ban dé nghi Toa an giai quyét

vang mat.

Ba Lé Thi M vang mit, khong tham gia t6 tung mic du Toa an d tién hanh
téng dat hop 1¢ cac van ban té tung cho ba M theo thu tuc luat dinh.

Ngueoi bdo vé quyén va loi ich hop phdp ciia nguyén don phat biéu: Can
ctr vao 101 trinh bay cua cac duong su tai phién toa thé hién: Cac duong su déu
thira nhan dat dang tranh chap c6 ngudn gdc 1a cua cha me cta nguyén don, bi
don 1a 6ng T, ba A tao 1ap. Nam 1984, cha me cua cac duong su c6 lap di chic
dé chia dat cho cac con, co xac nhan cua x3 T. Nam 1987, 6ng T chét, nam
1996, ba A chét. Ngay 16/4/1996, cac anh em c6 hop lai dé 1ap to di chiic ngon
hop gia toc chia tai san chung ctia cha me dé lai theo tinh than cua to di chuc
ma ong T, ba A da 1ap trude d6. Theo d6, cac con gai dugce chia it hon, ba B,
ba T, ba N dugc chia mot cong va di nhan dat canh tac dugc vai nam, viée nay
c6 nhitng ngudi st dung dat lién ké xac nhan nhu 6ng B, ba N.... Sau khi chia
dat, 6ng P da xé to di chic (diéu nay duoc 6ng P thira nhan tai phién toa ngay
30/5/2016). Nhu vay, mac du to di chuc hién nay khong con nhung viéc chia
dat cho cac anh em ciing dd duogc thé hién qua to di chic ngén hop gia toc
ngdy 16/4/1996 va cac nguyén don ba B, ba T, ba N di duoc chia dat va sir
dung dat. Tuy nhién, do khong co diéu kién canh tac nén cac nguyén don st
dung dat dén nam 1997 thi c6 cho 6ng P muon lai dat dé canh tic. Do nghi la
anh chi em trong nha nén khong di ké khai, dang ky xin cap quyén sir dung dat.
Pén nam 2015, cac dong nguyén don yéu cau 6ng P tra nhung dng P khdng
ddng y. Nhu vy, tir ndi dung t& di chiic ngdm hop gia tdc di cho thay viée cac
anh, chi, em thdng nhat chia dat cho cac nguyén don ba B, ba T, ba N 1a su
that. Bén canh d0, tai bién ban hoa giai ngay 10/4/2015, ong P ciing da dong ¥
tra gia tri dat lai cho ba B, ba T, ba N d6i vi phan dat dang tranh chap nhung
cac dong nguyén don khong dong y. Piéu nay chimg minh 6ng P ciing thira
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nhan dét ong canh tac 1a c6 mot phén cua ba B, ba T, ba N dugc chia theo to di
chic ngdn hop gia toc ngay 16/4/1996 nén méi thé hién y chi ddng ¥ tra lai gia

tri dat cho cac nguyén don tai bi€n ban néu trén.

Mit khac, d6i voi ndi dung xac dinh dién tich dang tranh chap 12 01 (mot
cong) co dién tich 1a 1.296m* hay 1.000m?, trong qua trinh giai quyét vu an, bi
don c6 yéu cau Toa an xac dinh 1 cong voi dién tich 13 1.000m? khong dong ¥
theo yéu cau cua nguyén don. Diéu nay thé hién 6ng P di thira nhan c¢6 muon
d4t va chi dong y tra lai 1 cong véi dién tich 1.000m® cho cac dong nguyén

don chtr khong phai theo dién tich nguyén don yéu cau.

Do do6, can ctr va cac li€u, chirng ctr néu trén, dé nghi Ho1 dé)ng x&t XU
chap nhan yéu cau khoi kién cua nguyén don. Nguyén don dong v tra lai gia tri
cdy trong trén dat tranh chap cho bi don theo gia cia Hoi dong dinh gia da dinh.

- Ban 4n dan sy so tham cta Toa 4n nhan dan thanh phé C da quyét
dinh:

Khong chap nhan yéu ciu cua ba Lé Thi B vé viéc yéu cau ho 6ng P,
gdm: 6ng Lé Vin P, ba Ngo Thi Thanh T, chi Lé Thi Trac G va anh Lé Tuén
V tra lai cho ba Lé Thi B phﬁn dét c6 dién tich 1.295,7m?, thudc mot phﬁn thira
129, t& ban do sb 18, trong pham vi cac mbc 3, 4,9, 8,10,11 dén mdc 3 (theo
so d6 do dac cua Chi nhanh Vian phong diang ky dat dai thanh phd C) va yéu
cau hity mot phan gidy chimg nhan quyén sir dung dat d6i voi phan dat co dién
tich 1.295,7m?, thudc mot phan thira 129, to ban do sé 18, dit toa lac tai Xa A,
thanh phd C, tinh Pong Thap do ho ong Lé Van P dang ding tén gidy ching

nhan quyén st dung dat.

Khong chap nhan yéu ciu ciia ba Lé Thi N vé viéc yéu cau ho 6ng P,
gém: 6ng Lé Vin P, bd Ngo Thi Thanh T, chi Lé Thi Trac G va anh Lé Tuén
V tra lai cho ba Lé Thi N phan dt c6 dién tich 1.270,5m?, thudc mot phan thira
129, t& ban d6 sb 18, trong pham vi cac mdc 4, 5, 6,7, 8,9 dén mbc 4 (theo so
d6 do dac ctia Chi nhanh Vin phong dang ky dat dai thanh phd C) va yéu cau
huy mot phan gidy chimg nhan quyén st dung dat d6i voi phan dit cé dién tich
1.270,5m?, thuoc mot phan thira 129, t& ban d6 sb 18, dat toa lac tai xa A,
thanh phé C, tinh Pong Thap do ho ong Lé Van P dang dung tén gidy ching

nhan quyén st dung dat.
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Khong chap nhan yéu ciu cua ba Lé Thi T vé viéc yéu cau ho 6ng P,
gdm: 6ng Lé Vin P, ba Ngo Thi Thanh T, chi Lé Thi Trac G va anh Lé Tuén
V tra lai cho ba Lé Thi T phﬁn dat dién tich 1.240,4m2, thudéc mot ph?ln thira
247, t& ban do sb 18, trong pham vi céc mbc 1, 2, A, B, 3, 6 dén mdc 1 (theo
so d6 do dac cua Chi nhanh Vian phong diang ky dat dai thanh phd C) va yéu
cau hity mot phan gidy chirng nhan quyén st dung dat dbi v6i phan dat co dién
tich 1.240,4m2, thudc mot phﬁn thira 247, to ban d6 sb 18, toa lac tai xa A,
thanh phd C, tinh Pong Thap.

Ho6 ong Lé Van P dugc tiép tuc str dung phan dat va cac ciy trong co
trén phﬁn dét thudc thira 129 va thira 247, to ban dd sb 18, dit toa lac tai X3 A,
thanh phé C, tinh Pong Thap. (Dat va toan bo cdy trong trén dat hién tai do ho
6ng Lé Vin P dang st dung va dimg tén gidy ching nhan quyén sir dung dat).

(kém theo so do do dac ctia Chi nhanh Vin phong ding ky dat dai thanh
phé C, theo bién ban xem xét tham dinh tai chd ngay 28/5/2020 cua Tda an
nhan thanh phé C).

V& an phi dan su so tham:

- Ba Lé Thi B duoc mién ndp tién an phi dan su so tham.

- Ba Lé Thi N phai chiu 4.764.375 d6ng tién an phi dan sy so tham,
duogc trir vao sd tién tam Gng an phi da ndp 1a 1.906.000d0ng theo bién lai thu
s6 0005031 ngay 12 thang 8 nim 2019 ctia Chi cuc thi hanh 4n dan sy thanh
ph6 C. Ba Lé Thi N con phai ndp tiép 2.858.375 dong tién an phi dan su so
tham.

- BaLé Thi T phai chiju 4.651.500 dong tién 4n phi dan sy so tham, dugc
trir vao sb tién tam Gng an phi d3 ndp 1a 1.706.000d6ng theo bién lai thu sb
0005032 ngay 12 thang 8 nam 2019 cta Chi cuc thi hanh 4n dan sy thanh phd
C. BaLé Thi T con phai ndp tiép 2.945.500 dong tién an phi dan su so tham.

- Ong Lé Vin P, ba Ngo Thi Thanh T, chi Lé Thi Trac G, anh Lé Tuan
V khong phai chiu tién an phi dan su so tham.

Vé chi phi t tung khéc:

Chi phi xem xét tham dinh tai chd: Ba Lé Thi B, Lé Thi T, Lé Thi N
phai lién doi chiu chi phi xem xét tham dinh tai chd 1a 1.000.000dong. S tién
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nay ong Lé Van P ndp tam mg va chi xong nén ba L& Thi B, Lé Thi T, Lé Thi
N ¢6 trach nhiém lién doi tra lai cho 6ng Lé Van P s tién 1a 1.000.000d0ng.

Chi phi dinh gia tai san: Ba Lé Thi B, Lé Thi T, Lé Thi N phai lién doi
chiu chi phi dinh 13 600.000 dong. S6 tién nay ba B, ba T, ba N d3 ndp tam tng
va chi xong.

Ngoai ra ban an so thAm con tuyén vé quyén va thoi han khang céo cia
cac duong su, quyén va nghia vu ctia ngudi dugc thi hanh 4n, ngudi phai thi
hanh an, thoi hiéu thi hanh an cua cac duong su theo quy dinh cua phap luat.

- Ngay 15/11/2021, ba Lé Thi N khang cao yéu cau ong P, ba T, chi G,
anh V tra lai cho ba N phan dét dién tich 1.270,5m”.

Ba Lé Thi T khang céo yéu cau ho 6ng P, ba T, chi G, anh V tra lai cho
ba T phan dat dién tich 1.240,4m".

Ba Lé Thi B khang céo yéu cau 6ng P, ba T, chi G, anh V tra lai cho ba
B phan dat dién tich 1.295,7m?.

- Vién truong Vién kiém sat nhan dan thanh phd C khang nghi hiy ban
an so tham sd: 62/2021/DS-ST ngay 08 thang 11 nam 2021 cta Toa an nhan
dan thanh pho C.

- Tai phién toa phuc tham:

+ Chi Y, ba Ba, ba N, ba T trinh bay: Yéu cau dng P tra lai 03 phan dat
tranh chép, 1y do: C)ng P muon dit va nay c6 nhu cau st dung nén nhan lai dat.

+ Ba N dai dién theo ty quyén ctia 6ng P trinh bay: Ong P khong thira
nhén viéc muon dat nén khong dong ¥ theo yéu cau cua cac nguyén don.

+ Luat su bao vé quyén loi cho ba B, ba N, ba T dé nghi chap nhan yéu
ciu khéang cao cua ba B, ba N, ba T budc 6ng P tra dat da muon noi trén.

+ Pai dién Vién kiém sat nhan dan tinh Dong Théap ¥ kién vé giai quyét
vu an:

Vé t6 tung: Tir khi thu 1y vu 4n dén tai phién toa phuc tham, Tham phan,
Hoi dong xét xtr, Thu ky va nhitng ngudi tham gia t6 tung da thuc hién ding
quy dinh cua B0 luat tb tung dan sy nam 2015.

Vé noi dung: Dé nghi hity ban an déan sy so tham.
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Sau khi nghién ctru céc tai li€u c6 trong ho so vu an da dugc tham tra tai

phién toa va cin cr vao két qua tranh tung tai phién toa.
NHAN PINH CUA TOA AN:

[1] Viéc tranh chdp QSDD giita ba Lé Thi B, ba Lé Thi T, ba Lé Thi N
va 6ng Lé Vin P, Toa 4n nhan dan thanh phd C thu 1y giai quyét vu an dan su
so tham 1a dung quy dinh. Khang cdo Ba Lé Thi B, ba Lé Thi T, ba L& Thi N 1a
hop 1é. Cac nguyén don ty quyén cho chi Nguyén Thi Nhu Y, bi don uy quyén
cho ba V& Thi N tham gia t6 tung tha tuc phit hop nén chip nhan. Uy ban nhan
dan thanh phd C c6 don xin xét x{r vang mat va nhiing ngudi c¢6 quyén loi
nghia vu lién quan duoc triéu tap hop 1& dén 1an thir hai nhung vang mat khong

1y do nén xét x1r theo quy dinh (trr 6ng H, anh H).
[2] Ba Lé Thi B, ba L& Thi T, ba Lé Thi N yéu cau ong Lé Van P tra lai

dat va dat nay co nguén géc lactacuT, cu A (vo chéng). Cu thé: Tra cho ba
B dién tich 1.295,7m? (CLN), ba N 1.270,5m* (CLN) thudc mot phan thua
129 to ban dd s6 18 va tra cho ba T 1.240,4m? (CLN) thudc mot phan thira
247 t ban do s6 18, gidy chimg nhan cip cho 6ng P cung ngay 05/6/2014, tai
xd A, thanh phd C, tinh Pong Thap.

Céc nguyén don trinh bay 1a c6 nghe 6ng H néi lai vo chong cu T ¢6 lap
di chuc vao nim 1984 chia dat cho mdi nguoi con gai 01 cong. Do d6 ngay
14/6/1996 al, anh em cua nguyén don, bi don lap “to di chuc ngon hop gia
toc” va sau d6 6ng P x¢é bo to di chtic. Viéc phan chia dat nhu sau: Dat tai 10
moi chia cho 6ng P % dién tich; chia cho 6ng H ' dién tich, nhung phan dat
6ng H duoc chia thi 6ng H phai c¢6 trach nhiém chia lai cho ba B 1.296m? ba
N 1.296m’. Dét tai rach Ba D chia cho 6ng L % dién tich va chia cho ba N, ba
M, ba T mdi nguoi 1.296m*. Ddi voi dit tai 4p C khong c6 dé cip phan chia
trong “to' di chiic ngén hop gia toc”. Ba T, ba B, ba N da nhan dat st dung dén
1997 cho 6ng P muon nén yéu ciu tra dat noi trén. Theo ba N trinh bay thi 6ng
H 14 ngudi c6 nghia vu giao dat va khong thira nhan viéc muon dat cua cac
nguyén don, ma 6ng P dugc cha me cho gém: Dt tai 16 méi 8.000m? va dat
tai rach ba P 1a 1.000m?, trong d6 c6 cac phan dét tranh chip. Pdng thoi, 6ng
P c6 mua thém dit tai rach ba B 1.300m* va dit tai 16 méi 2.000m°. Ngay
17/12/1996, dng P duoc cip gidy chimg nhan dién tich téng cong 13.879m?,
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sau d6 duoc cap doi lai gidy chimg nhan nhu hién nay. Do d6 khong dong y

theo y&u cau cia nguyén don.

Viéc ba B, ba N va ba T cho rang 6ng P muon dit va cin ¢t “t0 di chiic
ngén hop gia téc”’dé chimg minh dat tranh chip 1a ctia cac nguyén don, ba N
cling thira nhan c6 phan chia dat vao ngay 14/6/1996 al, dng P c6 ky tén dong
¥ vao to phan chia dat nay. Ba N, dng L, ba Muét, 6ng H déu xac nhan cac anh
em hop mat 1ap “to di chuc ngon hop gia toc” 1a ¢6 that. Tuy nhién, cu T con
c6 con riéng l1a 6ng B, 6ng N, 6ng T, 6ng B nhung chi ¢6 6ng N ¢6 mat ky tén
trong td di chuc ngdn hop gia toc. Nhan thay, ngudn gbe dat duong sy déu thira
nhan 1a ctia cu T va cu A, vi¢c phan chia dit ctia anh em cac nguyén don, bi
don 13 tu nguyén theo y chi cia cic con chung cua vo chong cu T va cu A,
nhung can phai dua 6ng D, N, T, B vao tham gia t6 tung dé lam ro viéc thuc
hién thoa thudn ngay 14/6/1996 al méi co can cir xem xét dung yéu cau giai
quyét vu an.

[3] Theo “t0' di chiic ngén hop gia téc” thé hién viéc phan chia nhu sau:

Dbi v6i dat tai 16 moi vi tri tinh tir phan dat gidp dat c6 nha ctua 6ng H 1a
chia cho 6ng H, ba B, ba N va phan dat con lai 1 cia 6ng P, nhung trén thyc té
thi vi tri dat caa 6ng H dang quan 1y sir dung toan b phan dat caa 6ng P dugc
chia. Vi vy can phai lam rd vi tri dat ciia ong H dang st dung va chua thu
thap ching cr 1am rd gitta 6ng H, ba B, ba N va 6ng P d6i dat nhu thé nao,
thoa thuan quyén nghia vu ciia cac bén, thu tuc chuyén doi...? Vi tri thir tu
phan dat phan chia caa 6ng H, ba B, ba N, trudc khi phan chia ngudi nao dang
sir dung, viéc giao nhan dét gilta cac bén nhu thé ndo, nguyén nhan vi sao thuc

hién khong ding thoa thuén ...?

Dbi voi dat tai rach ba D: Toa an cap so thim chua thu thap chimg ctr
lam r® nhitng nguoi hang thira ké thit nhat cia cu T cho ong L, ba T, ba M, ba
N vi tri trén thuc té duoc phan chia ctia moi nguodi nhu thé nao. Ba T nhén dat
dung vi tri khong va ba N, ba M da nhan dat chua.

Qua ndi dung trén cho thiy, Toa an cap so thdm xac dinh thiéu tu cach
duong sy va chua thu thip ddy du chimg ctr, nhung Toa 4n cip phuc tham
khong thé khic phuc dugc. Vi pham nghiém trong td tung dan su.

[4] Pai dién Vién kiém sat Tinh dé nghi hily ban an so tham nhu phan

tich néu trén 1a c6 co sé nén chap nhan.
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Vi vay dé bao dam quyén, nghia vu cua duong sy theo quy dinh, hiy

ban an so tham chuyén ho so vu an vé cho Toa an cap so tham giai quyét lai.

[5] An phi: Ba B, ba N, ba T khong phai chiu tién an phi dan sy phiic

tham.
Vi cac 1€ trén;
QUYET PINH:

Cin ctr vao, khoan 9 Piéu 26, Diéu 35, khoan 3 Piéu 308 ctia Bo luat TS
tung dan sy nam 2015; Piéu 29 Nghi quyét 326/2016/UBTVQH14 ngay 30-
12-2016 cia Uy ban Thuong vu Qudc hoi.

1. Chép nhan mot phan khang nghi cua s6 08/QDKNPT-VKS-DS ngay
23/11/2021 cta Vién kiém sat nhan dan thanh phd C, tinh Pong Thép.

Huy ban an dan sy so thim sd 62/2021/DS-ST ngay 08/11/2021 ctia Toa
an nhan dan thanh phé C, tinh Pong Thép.

Chuyén hd so vu an vé cho Tda an cdp so tham giai quyét lai theo quy
dinh cua phap luat.

2. Vé an phi: Ba B, ba N, ba T khong phai chiu tién 4n phi dan sy phuc
tham. Hoan tra cho ba N, ba T tién tam Gng an phi phuc thAm mdi nguoi
300.000d theo bién lai thu s6 0005117 va s6 0005118 cung ngay 15/11/2021
ctia Chi cuc Thi hanh 4n déan sy thanh phd C, tinh Pong Thap.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh 4n dan sy thi nguoi dugc thi hanh an, ngudi phai thi hanh an c6 quyén
thoa thuan thi hanh an, yéu cau thi hanh an, tu nguyén thi hanh an hoac bi
cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat Thi
hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh &n dan su.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- Duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Tinh;

- TAND thanh phé C;

- Chi cuc THADS thanh phé C;
- Phong KTNV &THA- TAND Tinh;
- Luu: VT, HSVA, TDS. Nguyén Ngoc Vang
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