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NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HONG BANG, THANH PHO HAI PHONG

- Thanh phin Hpi dong xét xir so tham gom co:

Tham phan - Chit toa phién toa: Ong Nguyén Hiru Chung.
Cdc Hoi tham nhén dén:

Ba Nguyén Thi Phin;

Ba Nguyén Thi Minh Phuong.

- Thuw ky phién toa: Ong Lé Long Bao - Thu ky Toa 4n nhan dan quan Hong
Bang, thanh ph Hai Phong.

- Pai dién Vién Kiém sdt nhan din quin Hong Bang, thanh phé Hdi
Phong tham gia phién toa: Ba Nguyén Thi Diéu Trang - Kiém sat vién.

Ngay 07 thang 9 nam 2022, tai tru s& Toa 4n nhan dan quan Hong Bang,
thanh phd Hai Phong xét xir s o thAm cong khai vu 4n hinh sy so tham thu 1y sé:
47/2022/TLST-HS ngay 10 thang 8 nam 2022 theo Quyét dinh dua vu an ra xét X
s6: 45/2022/QDXXST-HS ngay 16 thang 8 nam 2022 ddi véi bi cao:

TQT, sinh ngay 27 thang 01 nim 1973 tai Hai Phong. Noi PKHKTT: S
326 gac 3 phd A, phuong B, quan C, thanh phd Hai Phong; noi tam trd: S6 27 D,
phuong E, quan C, thanh phé Hai Phong; nghé nghiép: Lao dong tu do; trinh do
van hoa: Lép 11/12; dan toc: Kinh; giéi tinh: Nam; ton gido: Khdng; qudc tich:
Viét Nam; con 6ng F va ba G (déu da chét); c6 vo 1a H (da ly hon) va cd 01 con;
tién an: Tai Ban an Hinh sy so tham sb 136/HS-ST ngay 11 thang 12 nim 2003,
Toa &n nhan dan quan Hong Bang xur phat 09 (chin) thang ti vé toi Lira dao chiém
doat tai san (da dugc x06a an tich); tai Ban an Hinh su so tham s 120/2006/HSST
ngay 11 thang 8 nim 2006, Toa 4n nhan dan quian Hong Bang xir phat 18 (muoi
tam) thang tu vé toi Trom cap tai san (da duoc x6a an tich); tai Ban 4n Hinh su so
tham s6 125/2017/HSST ngay 09 thang 11 nim 2017, Toa 4n nhan dan huyén
Thity Nguyén xir phat 24 (hai muoi bon) thang ti vé t6i Trom cap tai san (dd dugc
X0a an tich); tién su: Tai Quyét dinh s6 07/QD-TA, ngdy 22 thang 5 nim 2017,
Toda an nhan dan quan Hong Bang ap dung bién phap xir Iy hanh chinh dwa vao co



sO cai nghién bt budc thoi han 24 (hai muoi bon) thang (chua duge x6a); bi céo bi
tam giit tir ngay 24-3-2022, chuyén tam giam tir ngdy 30-3-2022 - C6 mit.

- Nguweoi lam chiing:

1. Anh NLC1 - Vang mit.

2. Anh NLC2 - Ving miit.

- Nguroi chirng kién: Ba NLC3 - Vang mat.
NOI DUNG VU AN:

Theo céc tai li¢u co6 trong ho so vu dn va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Do nghién ma tay, khong c6 viéc 1am, thu nhap on dinh nén TQT nay sinh y
dinh mua ma tay vé sir dung cho ban than va ban kién 15i. Khoang 10 gio ngay 24-
3-2022, TQT di xe 6m cua mot ngudi dan ong khong quen biét tir nha dén khu vuc
duong tau |, quan J, thanh phd Hai Phong dé mua ma tay (trudc khi di mua ma tay,
TQT di lay s6 ma tiy d4 con lai tai nha ra st dung). Tai day, TQT gip mot ngudi
dan ong khong quen biét va hoi mua 500.000 (ndm trim nghin) dong ma tay “da”
va 400.000 (bén tram nghin) dong ma tly Heroine. Ngudi dan ong nhan tién cia
TQT rdi mdt lic sau quay lai dua cho TQT 01 tai Heroine, 01 tai ma tay “da”.
TQT nhan ma tay va di vé nha. V& dén nha, TQT dung dao lam "CROMA" cit,
chia nho Heroine thanh 10 (muoi) phan, cho vao 10 (mudi) manh gidy bac géi lai
dé ban véi gia 200.000 (hai tram nghin) ddng/mét goi; con thi ma tay “da” TQT dé
sir dung cho ban than hodc c6 khach héi mua thi tiy vao luong tién TQT s& lay ra
ban. Sau d6, TQT cit hét s6 ma tay trén vao mot hop kim loai, dé trén givong ngu.
Pén khoang 14 gid cing ngay, NLC1, sinh nam 1984, PKHKTT tai: S6 22/433
duong K, phuong K, quan C dén nha TQT héi mua 01 g6i Heroine véi gia 200.000
d6éng nhung no chua tra tién va xin phép duoc & lai nha TQT dé st dung. TQT
déng vy, ldy 01 goi Heroine dua cho NLC1 dé sir dung. Khi sir dung ma tay tai nha
TQT xong, dén khoang 17 gio ciing ngdy NLC1 ra vé thi gip NLC2, sinh nam
1988, DPKHKTT tai: Thén L, xd M, huyén N, tinh Hai Duong dén. NLC2 vao nha
va ciling hoi mua cta TQT 200.000 dong Heroine dong thoi xin phép & lai nha
TQT st dung ma tiy. TQT ddng ¥, nhan tién cua NLC2 va ldy mot goi Heroine
dua cho NLC2 str dung. Dén khoang 19 gio ciing ngay, NLC1 quay lai va tiép tuc
hoi mua ctia TQT 200.000 dong Heroine nhung chua tra tién, déng thoi xin phép
dugc & lai st dung. TQT déng y, dua cho NLC1 mét goi ma tay st dung (thoi
diém d6 NLC2 van con & lai nha ciia TQT va dang tu sir dung ma tiy mot minh).
Pén khoang 21 gio cing ngay, c6 mot ngudi tén O (chua rd lai lich) goi dién thoai
cho TQT hoéi mua 200.000 dong ma thy “da” va 200.000 déng Heroine, hen ra
ngoai dau ngd giao dich. TQT ddng ¥, sau d6 TQT dung doan dng nhya nhon dau
xUc mot it ma tay “da” chia vao mot tui nilon nho, cudn tai ma tiy da vira chia ra
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duge ciing mot goi Heroine 1y tir trong hop sat cho vao mot manh tdi nilon mau
xanh, cam ¢ 10ng ban tay phai dé mang di ban cho O. Khi di ra dén cong nha, TQT
bi luc luong Cong an kiém tra, bat qua tang. Do so hii, nén TQT da vit ma tay
xubng dudi chan nhung da bi phat hién. Thu giir cia TQT: 01 (mot) tai nilon bén
trong chira chat tinh thé mau tring; 01 (mot) gbi gidy bac bén trong chitra chat bot
mau tr:fmg. Kham xét chd & ctia TQT, da thu giit: 01 hop kim loai mau xanh bac &
trén givong ngu, bén trong c¢o: 01 (mot) tai nilon kich thude 8,5 x 4,5cm mép dan
mau do, bén trong c6 06 (sau) goi gidy bac déu chira chat bot mau trang dang cuc
(nghi 14 ma tay); 01 (mdt) tai nilon kich thudc 2,5 x 2,5cm mép dan mau trang, bén
trong chira chat bot mau trang (nghi 1a ma tiy); 01(mdt) tai nilon kich thudc 2,5 x
3cm mép dan mau xanh, bén trong chtra tinh thé mau trang (nghi 1a ma tay); 02
(hai) vo tai nilon kich thudc 4 x 4cm va 2,5 x 3cm déu bam dinh chit bot mau
tréng (nghi 1a ma ty); 01 (mdt) doan 6ng nhya dai 07cm c¢6 mot dau vot nhon bén
trong c6 bam dinh tinh thé mau tring; 07 (biy) manh gidy bac; 01 dao lam
CROMA (d3 qua sir dung); 01 (mot) binh thity tinh cao khoang 25cm ¢ nap mau
vang gin 6ng hit nhua mau tring va 01 (mot) dng thiy tinh bam dinh tap chat mau
nau den; 01 bat Itra.

Tai Két luan giam dinh s 110/KL-KTHS(MT) ngay 29-3-2022 ctia Phong
K¥ thuat hinh sy Cong an thanh phd Hai Phong két luan: “Tinh thé mau trang cua
mau QTO1 gui giam dinh 12 ma tay, c6 khoi luong 0,58 gam, la loai
Methamphetamine. Chat bt mau tring ctia mau QT02 guri giam dinh 13 ma tay, c6
khdi lugng 0,06 gam, 1a loai Heroine. Chéat bot mau tréng ctia mau KX01 guri giam
dinh 1a ma tay, co khdi lugng: 0,32 gam, la loai: Heroine. Chét bot mau tréng cua
mau KX02 gl giam dinh 1a ma tay, c6 khoi luong 0,22 gam, la loai Ketamine.
Chét bot mau trang ciia mau KX03 giri giam dinh 13 ma tay, c¢6 khéi luong: 0,82
gam, 14 loai: Methamphetamine. Chat bot mau trang bam dinh trong tai nilon cia
mau KX04 gui giam dinh 13 ma tay, loai: Methamphetamine va Heroine, khong du
diéu kién xé4c dinh khdi lugng chit ma tay bam dinh. Tinh thé mau tréng bam dinh
trong Ong kim loai cia miu KXO05 gi giam dinh 1a ma tay, loai:
Methamphetamine, khong du diéu kién xac dinh khéi luong chit ma tay bam dinh.
Mau KX06 giri giam dinh tim thay chat ma tay, loai: Methamphetamine, khong du
diéu kién xac dinh khoi luong chit ma tiy bam dinh”.

Tai Co quan diéu tra, TQT da thtra nhan hanh vi pham td1 nhu trén. Loi1 khai
ctia bi cdo phul hop véi 10i khai ciia ngudi 1am chimg, ngudi chimg kién; phu hop
v6i Bién ban bit ngudi pham tdi qua tang; Két luan gidm dinh sé 110/KL-
KTHS(MT) ngay 29-3-2022 ctia Phong K§¥ thuat hinh sy Cong an thanh phé Hai
Phong, vat chung thu gitr dugc va céc tai liéu, chimg cir khac ¢o trong hd so vu an.

V& tai san, vat chimg: 01 (mdt) phong bi thu dan kin trong c6 vo bao bi, toan
bo mau gidm dinh con lai sau giam dinh cua mau QTO01, QT02, KX01, KXO02,
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KXO03, c6 ddu niém phong s6 110MT/PC09 ciia Phong K§ thuat hinh sy Cong an
thanh phd Hai Phong; 01(mot) bi gidy dan kin trong c6 mau hoan lai sau giam dinh
ciia mau KX04, KX05, KX06, c6 dau niém phong s6 110MT-A/PC09 cua Phong
K¥ thuat hinh sy Cong an thanh phé Hai Phong; 01 (mot) vi mau nau da qua st
dung; 01 (mdt) dién thoai di dong ban phim Nokia da qua st dung; 01 (mdt) hop
kim loai mau xanh-bac; 07 (bay) to gidy bac kich thuéc 4x4cm chua qua sir dung;
01 (mot) dao lam tring c6 chit CROMA; 01 (mdt) bat lira mau tring va sd tién
2.795.000 (hai triéu bay tram chin muoi 1dm nghin) dong cia TQT (trong do6
200.000 dong 1a tién ban ma tay duoc) chuyén Chi cuc Thi hanh an dan sy quan
Hong Bang.

Tai Céo trang s6 46/CT-VKSHB, ngay 08-8-2022, Vién Kiém sat nhan dan
quan Hong Bang, thanh phd Hai Phong truy té TQT veé tdi “Mua ban trai phép chat
ma tiy” theo quy dinh tai diém b, ¢ khoan 2 Piéu 251 B6 luat Hinh su va tdi
“Chira chap viéc str dung trai phép chat ma tay theo quy dinh tai diém b, d khoan 2
Diéu 256 Bo luat Hinh sy.

Tai phién toa, TQT nhan t6i, 101 khai ctia bi cao phu hop véi 161 khai tai giai
doan diéu tra, pht hop voi Bién ban bat ngudi pham t6i qua tang, 101 khai cta
nguoi 1am chimg, ngudi chung kién, Két luan giam dinh va ndi dung céo trang ciia
Vién Kiém sat nhan dan quan Hong Bang. Bi cdo TQT c6 thai do 4n nin vé hanh
Vi pham t0i, xin dugc giam nhe hinh phat.

Pai dién Vién Kiém sat nhan dan quan Hong Bang giit nguyén quan diém
truy t6 bi cdo nhu ndi dung ban cio trang, dé nghi Hoi dong xét xr:

Ap dung diém b, ¢ khoan 2 Diéu 251 B6 luat Hinh su; diém s khoan 1 Diéu
51; Piéu 38 B luat Hinh su; xtr phat: TQT tir 09 (chin) nam td ¢én 10 (muoi) nim
t0 vé 01 “Mua ban trai phép chat ma tay”. Dé nghi 4p dung hinh phat b6 sung la
hinh phat tién tir 5.000.000 dong dén 10.000.000 dong theo quy dinh tai khoan 5
Diéu 251 Bo luat Hinh su.

Ap dung diém b, d khoan 2 Diéu 256 B0 luat Hinh su; diém s khoan 1 DPiéu
51; biéu 38 Bo luat Hinh sy; xtr phat: TQT tir 08 (tdm) namtu dén 09 (chin) nim tu
vé t0i “Chtra chap viéc stir dung trai phép chat ma tay”. Dé nghi khong ap dung
hinh phat b6 sung 13 hinh phat tién.

Ap dung Piéu 55 Bo luat Hinh su, tong hop hinh phat t6i mua ban trai phép
chat ma tay va toi chtra chap viéc st dung trai phép chat ma tay déi véi bi cao.

Vé xur ly vat ching: Ap dung khoan 1 Diéu 47 cta B6 luat Hinh sy; Diéu
106 ctia Bo luat T tung hinh su:

Tich thu sung vao Ngan sach Nha nuéc 01 (moét) dién thoai di dong ban
phim Nokia di qua sir dung va sé tién 200.000 dong thu giit cua TQT do lién quan
dén hanh vi pham to1.



Tich thu tiéu huy 01 (mdt) phong bi thu dan kin trong c¢6 vo bao bi, toan bd
mau giam dinh con lai sau giam dinh cua mau QTO01, QT02, KX01, KX02, KX03,
c¢6 dau niém phong s6 110MT/PC09 ciia Phong K§ thuat hinh sy Coéng an thanh
phé Hai Phong; 01(mot) bi gidy dan kin trong c6 mau hoan lai sau giam dinh cua
mau KX04, KX05, KX06, c6 diu niém phong s6 110MT-A/PC09 cua Phong Ky
thuat hinh sy Cong an thanh phd Hai Phong; 01 (mdt) vi mau nau; 01 (mdt) hop
kim loai mau xanh-bac; 07 (bay) to gidy bac kich thudc 4x4cm chua qua st dung;
01 (mot) dao lam tring c6 chit CROMA; 01 (mot) bat lira mau trang.

Tra lai cho TQT s tién 2.595.000 déng 1a tién ca nhan cta bi cdo do khong
lién quan dén hanh vi pham toi. Tuy nhién, tam giit s6 tién nay dé dam bao thi
hanh an ddi véi bi c4o.

Dbi voi nguoi dan 6ng tén O goi dién thoai cho TQT dé mua ma tay, hién
chua xac dinh dugc can cudc lai lich, dia chi nén Co quan Céanh sat diéu tra Cong
an quan Hong Bang tiép tuc diéu tra, x4c minh 1am rd xt 1y sau.

Péi véi nguoi dan 6ng ban ma tuy cho TQT hién chua xac dinh duoc lai
lich, dia chi cu thé nén Co quan Canh sat diéu tra Cong an quan Hong Bang tiép
tuc xac minh lam rd xu 1y sau.

Pé6i véi NLC1, NLC2 ¢6 hanh vi str dung trai phép chat ma tdy. Co quan
diéu tra da xtr Iy hanh chinh vé hanh vi St dung trai phép chat ma tay quy dinh tai
khoan 1 Diéu 23 Nghi dinh s 144/2021/ND-CP ngay 31/12/2021 cta Chinh Phu.

Bi c4o phai chiu 4n phi hinh sy so thim va dugc quyén khang cdo ban an
theo quy dinh cua phap luat.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cur vao céc tai li¢u trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

- Vé t6 tung:

[1] Vé hanh vi, quyét dinh t6 tung ciia Co quan Cdnh sdt diéu tra Cong an
qudn Hong Bang, Piéu tra vién, Vién Kiém sat nhdn dan qudn Hong Bang, Kiém
sat vién: Trong qua trinh diéu tra, truy td ctia co quan tién hanh t6 tung, cua ngudi
tién hanh to tung da thuc hién dang vé thAm quyén, trinh ty, tha tuc, quy dinh cua
Bo luat TH tung hinh sy. Vi vay, trong qua trinh diéu tra, truy td va tai phién toa, bi
c4o khong c6 y kién hodc khiéu nai vé hanh vi, quyét dinh ctia co quan tién hanh to
tung, ngudi tién hanh té tung. Do d6, cac hanh vi, quyét dinh t6 tung cua co quan
tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién déu hop phap.

[2] Vé hanh vi, quyét dinh t6 tung ciia Toa dn nhdn dan qudn Hong Bang,
Tham phdn chii toa phién toa: Tai phién toa, ngudi lam chtng 1a anh NLCI,
NLC2, ngudi chimg kién 12 bd NLC3 ving mit khong co Iy do. Xét thdy, nguoi
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lam chimg va nguoi ching kién di dugc Toa an triéu tap hop 1¢; tai phién toa, bi
c4o, Kiém sat vién déu dé nghi Hoi dong xét xir xét xir vang mit nguoi lam ching
va nguoi chimg kién do trude d6 nhimg nguoi ndy da co 10i khai tai co quan diéu
tra. Do d6, Hoi ddng xét xtr xét xtr ving mat ddi véi ngudi lam ching va ngudi
chtng kién.

- Vé nhén dinh cdc tinh tiét ciia vu én:

[3] Vé téi danh: Loi khai nhan ciia bi cdo tai phién toa phu hop véi Bién ban
bat nguoi pham toi qua tang, 10i khai cia nguoi lam ching, nguoi ching kién, Két
luan giam dinh, vat chung thu gitr dugc, 101 khai ctia bi cdo tai Co quan Canh sat
diéu tra; pht hop véi C4c tai lidu, chimg c trong hd so vu an, nén du co so két
luan: Ngay 24-3-2022, TQT c6 hanh vi mua ma ty muc dich dé sir dung va ban lai
kiém 10i. Cung ngay, TQT d4 hai 1an ban ma tiy Heroine cho NLC1, mt lan ban
ma tay Heroine cho NLC2 va thoa thuan mua ban Heroine, Methamphetamine cho
ngudi dan 6ng tén O. Sau khi ban ma tly cho NLC1 va NLC2, TQT da dong y cho
NLC1 va NLC2 sir dung ma tiy ¢ nha minh tai dia chi s6: 27 D, phuong E, quan
C.

Tai Két luan gidm dinh s6 110/KL-KTHS(MT) ngay 29-3-2022 ctia Phong
K¥ thuat hinh sy Cong an thanh phd Hai Phong két luan: “Tinh thé mau trang cua
mau QTO1 gt gidm dinh la ma tay, co khoi luong 0,58 gam, la loai
Methamphetamine. Chét bot mau tring cia mau QT02 giri giam dinh 1a ma tay, co
khéi luong 0,06 gam, 13 loai Heroine. Chat bot mau trang ctia mau KX01 gti giam
dinh 1a ma tay, co khdi lugng: 0,32 gam, la loai: Heroine. Chét bot mau tréng cua
mau KX02 gl giam dinh 1a ma thy, co khoi luong 0,22 gam, la loai Ketamine.
Chét bot mau trang ciia mau KX03 giri giam dinh 12 ma tay, c¢6 khéi luong: 0,82
gam, 14 loai: Methamphetamine. Chat bot mau trang bam dinh trong tai nilon cta
mau KX04 guii giam dinh 13 ma tay, loai: Methamphetamine va Heroine, khong du
diéu kién xac dinh khéi lwong chat ma tuy bam dinh. Tinh thé mau tréng bam dinh
trong ong kim loai cia miu KXO05 gii giam dinh 1a ma tay, loai:
Methamphetamine, khong du diéu kién xac dinh khéi luong chit ma tay bam dinh.
Mau KX06 giri giam dinh tim thay chat ma tay, loai: Methamphetamine, khéng da
diéu kién xac dinh khéi luong chit ma tay bam dinh”. Nhu viy, tong khdi luong
ma ty thu giit cia TQT gdém: 1,40 gam Methamphetamine; 0,38 gam Heroine va
0,22 gam Ketamine.

Hanh vi trén ctia TQT d3 pham t6i “Mua ban trai phép chit ma tay” va
“Chira chap viéc sir dung trai phép chat ma tiy”, toi pham va hinh phat dugc quy
dinh tai Diéu 251 va 256 B luat Hinh sy.

[4] Vé tinh tiét dinh khung hinh phat:



[4.1] P4i véi hanh vi mua ban trai phép chat ma tay: Bi cdo TQT c6 hanh vi
ban ma tdy Heroine 02 1an cho NLC1; 01 1an ban ma tly Heroine cho NLC2 va 01
lan thoéa thuin mua ban ma tay loai Heroine va Methamphetamine véi ngudi dan
6ng tén O nhung chua kip giao ma tay thi bi bat vao ngay 24-3-2022 nén bj cao
phai chiu tinh tiét dinh khung hinh phat theo quy dinh tai diém b, ¢ khoan 2 Piéu
251 cua Bo luat Hinh sy 1a dung nguoi, ding t61, ding phap luét.

[4.2] D6i v6i hanh vi chira chip viée st dung trai phép chat ma tay: Bi cdo
TQT sau khi ban ma tly Heroine cho NLC1 va NLC2 da dong y dé NLC1 va
NLC2 st dung ma tay tai noi ¢ thudc quyén quan 1y ciia minh vao ngay 24-3-2022
nén bi céo phai chiu tinh tiét dinh khung hinh phat theo quy dinh tai diém b, d
khoan 2 Diéu 256 ctiia Bo luat Hinh sy 13 dung nguoi, dung ti, ding phap luat.

[5] Vé tinh tiét giam nhe trach nhiém hinh sw: Trong qua trinh diéu tra, truy
t6 va tai phién toa, bi cao thanh khan khai bao, an nin vé hanh vi cia minh, do d6
dugc huong tinh tiét giam nhe trach nhiém hinh su theo quy dinh tai diém s khoan
1 biéu 51 B6 luat Hinh su.

[6] Vé tinh tiét ting ning trach nhiém hinh sw: Bi cdo khong c6 tinh tiét ting
nang trach nhiém hinh sy.

[7] Tinh chét vy an 1a nghiém trong, hanh vi pham toi cua bi cdo 1a nguy
hiém cho xa hoi, khong nhiing xam pham dén ché do quan Iy ctia Nha nudc vé cac
cht ma tay, vi pham Luat Phong, chéng ma tly ngay 30 thang 3 nim 2021, ma con
la nguyén nhan phat sinh cic loai td61 pham khéc gay mat trit tu an toan x4 hoi. bay
13 t& nan x4 hoi gay tdm 1y btrc xtic trong quan chung nhan dan nén phai xem xét, xtr
Iy nghiém theo quy dinh ctia phap luat.

- V& hinh phat:

[8] V& hinh phat chinh: Trén co s¢ danh gia ddy du tinh chat, mtic do nguy
hiém cho x4 hdi caa hanh vi pham t01, nhan than nguo1 pham t0i1, cac tinh tiét giam
nhe, tdng nang trach nhiém hinh sy, muc dich ctua hinh phat, nguyén tac xur ly doi
v6i ngudi pham toi. Xét thdy, can xtr phat bi cdo mirc hinh phat thich hop méi dam
bao quy dinh cua phap luat nham trimg tri nguoi pham t0i, gido duc ho c6 ¥ thirc
tuan theo phéap luat, ngan ngtra bi cdo pham t61 méi va giao duc nguoi khac y thic
t6n trong phap luat, ddu tranh phong ngira cac hanh vi vi pham phép luat. Bi céo
TQT c¢6 hanh vi 02 1an ban ma tdy Heroine cho NLC1, mét 1an ban ma tdy Heroine
cho NLC2 va thoa thuan mua ban Heroine, Methamphetamine cho nguoi dan ong
tén O. Sau khi ban ma tdy cho NLC1 va NLC2, TQT da dong ¥ cho NLC1 va NLC2
st dung ma tiy & nha minh tai dia chi s6: 27 D, phuong E, quan C. Ban than bi cao
c6 03 tién 4n va 01 tién sy mac du d3 duge x6a nhung thé hién nhén than bi céo
khong tbt. Tuy nhién, can ctr nguyén tic xtr Iy ctia phap luét hinh sy can khoan hong
dbi vai nguoi thanh khén khai bdo, dn nin vé hanh vi pham t01. Bi cdo TQT pham
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02 t6i 14 t6i Mua ban trai phép chat ma tay va toi Chira chap viéc str dung trai phép
chat ma tiy va nén can ap dung diém a khoan 1 Diéu 55 BLHS tong hop hinh phat
ctia ca hai toi theo quy dinh ciia phap luat. Do vay, ap dung hinh phat nhu dé nghi
ctia Vién Kiém sat 1a ¢6 co so.

[9] Vé hinh phat b6 sung: Theo quy dinh tai khoan 5 Piéu 251 B¢ luat Hinh
su thi nguoi pham t6i con co thé bi phat tién tir 5.000.000 déng dén 500.000.000
déng va quy dinh tai khoan 3 Piéu 256 Bo luat Hinh sy thi nguoi pham toi con cod
thé bi phat tién tir 50.000.000 dong dén 200.000.000 dong. Bi cao TQT thuc hién
hanh vi ban ma tay dé thu 101 bét chinh, do 6, can ap dung khoan 5 Diéu 251 Bo
luat Hinh su ddi véi bi cao. P6i véi hanh vi chira chip viéc sir dung trai phép chat
ma tay, xét thiy nguyén nhan xudt phat tir viéc mua ban trai phép chat ma tay giira
bi cao ddi vi NLC1, NLC2. Bi céo khong c6 cong viéc, thu nhap 6n dinh, khong
c6 cin ¢t xac dinh bi cdo co tai san riéng nén khong ap dung hinh phat bd sung doi
v6i bi céo theo quy dinh tai khoan 3 Piéu 256 Bo luat Hinh su nhu dé nghi cua
Vién Kiém sat 1a ¢ co s6.

[10] Vé xit Iy tai san, vdt chitng: Ap dung khoan 1 Diéu 47 ctia B luat Hinh
su; Pidu 106 cia BO luat TH tung hinh sy:

[10.1] Tich thu sung vao Ngan sach Nha nudc 01 (mot) dién thoai di dong
ban phim Nokia da qua sir dung va s6 tién 200.000 ddng thu giir cia TQT do lién
quan dén hanh vi mua ban trai phép chit ma tay.

[10.2] Tich thu tiéu hay 01 (mot) phong bi thu dan kin trong cé vo bao bi,
toan bo mau giam dinh con lai sau giam dinh ctia mau QTO01, QT02, KX01, KX02,
KXO03, c6 ddu niém phong sé 110MT/PC09 ciia Phong K§ thuat hinh sy Cong an
thanh phd Hai Phong; 01(mét) bi gidy dan kin trong c6 mau hoan lai sau giam dinh
ciia mau KX04, KX05, KX06, c6 dau niém phong s6 110MT-A/PC09 cua Phong
K¥ thuat hinh sy Cong an thanh phé Hai Phong; 01 (mdgt) vi mau nau; 01 (mot)
hop kim loai mau xanh-bac; 07 (bay) to gidy bac kich thuéc 4x4cm chua qua sir
dung; 01 (mot) dao lam tréng c6 chit CROMA; 01 (mdt) bat Itra mau tréng.

[10.3] Déi voi sb tién 2.595.000 dong con lai thu gilr cua TQT 4 tién céa
nhan cda bi cdo do khong lién quan dén hanh vi pham to1 can tra lai cho bi céo.
Tuy nhién, tam giit s6 tién nay dé dam bao thi hanh an dbi voi bi cdo.

[11] Vé cdc vin dé khdc:

[11.1] Béi voi nguoi dan 6ng ban ma tuy cho TQT hién chua xac dinh duoc
can cudc lai lich, dia chi cu thé nén Co quan Canh sat diéu tra Cong an quan Héng
Bang tiép tuc diéu tra, xac minh lam rd xt 1y sau 14 ¢ cin ct.

[11.2] Dbi véi ngudi dan 6ng tén O goi dién thoai cho TQT dé mua ma tuay,
hién chua x4c dinh dugc cdn cude lai lich, dia chi cu thé nén Co quan Canh sat



diéu tra Cong an quan Hong Bang tiép tuc diéu tra, xac minh lam 16 xr Iy sau 1a co
can cu.

[11.3] Péi voi NLC1, NLC2 c6 hanh vi str dung trai phép chat ma tay. Co
quan Canh sat diéu tra Cong an quan Hong Bang da ra quyét dinh xir Iy hanh chinh
vé hanh vi Str dung trai phép chat ma tay quy dinh tai khoan 1 Diéu 23 Nghi dinh
s6 144/2021/ND-CP ngay 31/12/2021 ctia Chinh Phu 1 ¢6 can cu.

[12] Vé an phi va quyén khéang cdo doi véi ban dn: Bi cao phai chiu an phi
hinh su so thAm va duoc quyén khang cdo ban an theo quy dinh phap luat.

Vi cac 1€ trén,

QUYET PINH:

- Can clr vao diém b, ¢ khoan 2 Diéu 251 B6 luat Hinh su; diém s khoan 1
Piéu 51, Piéu 38 Bo luat Hinh sy; xir phat: TQT 09 (chin) nam tu vé tdi “Mua ban
trai phép chat ma tay”. Thoi han tu tinh tir ngay tam giir 24-3-2022.

- Can ctr vao diém b, d khoan 2 Diéu 256 B luat Hinh su; diém s khoan 1
Piéu 51; Diéu 38 Bo luat Hinh su; xir phat: TQT 08 (tdm) nam 06 (Sau) thang tu vé
t61 “Chira chip viéc sir dung trai phép chat ma tay”. Thoi han ti tinh tir ngdy tam
giir 24-3-2022.

- Can cr diém a khoan 1 Diéu 55 Bo luat Hinh sy, tong hop hinh phat cua
t6i mua ban trai phép chat ma tay va toi chtra chip viéc sir dung trai phép chat ma
tdy, budc bi cao TQT phai chip hanh hinh phat chung ctia 02 t6i 12 17 (muoi bay)
nam 06 (sau) thang tu. Thoi han tu tinh tir ngay tam gitr 24-3-2022.

- Can ctr khoan 5 Diéu 251 cta Bo luat Hinh sy, phat tién ddi véi bi cdo
TQT s6 tién 5.000.000 (nam triéu) dong dé sung quy Nha nudc.

- V& xir 1y tai san, vat chung: Can ctr vao khoan 1 Diéu 47 cta B luat Hinh
su; Piéu 106 ctia BO luat TH tung hinh sy:

Tich thu sung vao Ngan sach Nha nudc 01 (mdt) dién thoai di dong ban
phim Nokia di qua st dung va s tién 200.000 dong thu giit ctia TQT do lién quan
dén hanh vi mua ban trai phép chit ma tay.

Tich thu tiéu huy 01 (mdt) phong bi thu dan kin trong c¢6 vo bao bi, toan bd
mau giam dinh con lai sau giam dinh cua mau QTO01, QT02, KX01, KX02, KX03,
c¢6 dau niém phong s6 110MT/PC09 ctia Phong K§ thuét hinh sy Coéng an thanh
phé Hai Phong; 01(mot) bi gidy dan kin trong ¢6 mau hoan lai sau giam dinh cta
mau KX04, KX05, KX06, c6 diu niém phong s6 110MT-A/PC09 cua Phong K¥
thuat hinh sy Cong an thanh phd Hai Phong; 01 (mdt) vi mau nau d3 qua st dung;
01 (mot) hop kim loai mau xanh-bac; 07 (bay) to gidy bac kich thudc 4x4cm chua
qua st dung; 01 (mot) dao lam tring c6 chit CROMA; 01 (mdt) bat lira mau tring.



Tam giir sd tién 2.595.000 dong con lai thu gitt cia TQT dé dam bao thi
hanh 4n d6i véi bi cdo.

(Pdc diém vit chiing theo Bién bdn giao, nhdn gitta CONng an qudn Hong Bdng
va Chi cuc Thi hanh én dan sw qudn Hong Bang, thanh phé Hai Phong ngay 29-8-
2022 tai Chi cuc Thi hanh dn déan sw qudn Hong Bang VA Bién lai thu tién so:
0005298, ngay 06 thang 9 nam 2022 ciia Chi cuc Thi hanh dn ddn si qudn Hong
Bang).

- V& an phi: Cin ctr vao khoan 2 Piéu 135, khoan 2 Diéu 136 B luat TH
tung hinh sy nim 2015; diém a khoan 1 Piéu 23 cua Nghi quyét sb
326/2015/UBTVQH14 ngay 30 thang 12 nim 2016 ctua Uy ban Thuong vu Qudc
Ho1 quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1¢ phi
Toa an, budc TQT phai ndp 200.000 (hai tram nghin) dong an phi hinh sy so thAm.

- V& quyén khang cdo: Bi cdo co quyén khang céo trong thoi han 15 ngay,
ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND TP. Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- S¢ Tu phap TP.Hai Phong;

- VKSND TP. Hai Phong;
- PV 06 Cong an TP. Hai Phong;
- CA quan Hong Bang;
- Co quan THAHS Cong an quan Hong Bang;
- VKSND quan Hong Bang;
- Chi cyc THADS quéan Hong Bang;
- UBND noi cu tria cta bi céo;
- Bi céo;
- Luu: Ho so vu an, HCTP. .
Nguyén Hiru Chung
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