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, ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH
- Thanh phan Hgi dang xét xa phac tham gém co:
Thdm phéan — Chai toa phién toa: Ba Tran Thi Thly Hong.
Céac tham phan: Ong Lé Hoang Tan.
Ba Tran Thi Hoa Hiép.

- Thuw ky phién toa: Ong Pham Quang Hién - Thu ky Toa an nhan dan
cap cao tai Thanh phé H5 Chi Minh.

- Pai dign Vign Kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi Minh
tham gia phién tda: Ong Nguyén T4n Théng - Kiém sat vién cao cap.

Ngay 28 thang 10 nam 2020 tai tru s Tda an nhan dan cap cao tai Thanh
phd HS Chi Minh xét xir phic tham vu an hinh sy thu Iy sé: 381/2020/TLPT-HS
ngay 12 thang 8 nam 2020 d6i vai cac bi cdo Huynh Thi Thanh T1, Nguyén
Manh T2 do c6 khang céo d6i véi Ban an hinh su so tham sé 220/2020/HS-ST
ngay 30/6/2020 ctia Toa an nhan dan Thanh phd Ho Chi Minh.

Cac b;j céo cé khang céo:

1. Bi cao Huynh Thi Thanh T1; giéi tinh: nit; sinh ndm 1977 tai Thanh
phd HO Chi Minh; Noi ding ky thudng tra: Puong X, Phuong Y, Quan Z,
Thanh pho Ho Chi Minh; Trinh do hoc van: 9/12, nghe nghiép: Khong; con ng
Huynh Hic L va ba Tran Thi Thai T, chua c6 chong con; Tién an: Ngay
09/3/2011 bi Toa &n nhan dan Thanh phé H6 Chi Minh xtr phat 13 nam ti vé toi
“Giét nguoi” theo khoan 1 Piéu 93 Bo luat hinh sy nam 1999, Ban an phuc
tham s6 306/2011/HSPT ngay 20/5/2011 Toa phuc thAm Toa &n nhan dan toi
cao tai Thanh phd Ho Chi Minh xét xir va tuyén y 4n so tham; Tién sy: Khong;

Nhan than: Ban &n s 62/HSST ngay 22/02/2001Toa 4n nhan dan Quan 1,
Thanh pho H6 Chi Minh xtr phat 30 thang ti vé toi “Tang trit trai phép chat ma

tay”, chap hanh xong an hinh phat to ngay 18/8/2003, da nop an phi HSST ngay
28/10/2001, duwoc mién giam tién nop phat ngay 20/7/2012 Ngay 19/6/2019, bi



Cong an thi xa Thuan An, tinh Binh Duong ra Quyét dinh khoi t6 bi can, cAm di
khoi noi cu tra ve toi “Tang trir trai phép chat ma tuy”.

Bi cdo bj bat, tam giam tir ngay 15/7/2019 dén nay, c6 mit tai phién toa.

2. Bi cao Nguyé&n Manh T2; sinh nim 1975 tai tinh Lang Son; Noi ding
ky thuong tra: duong N, Phuong H, Quan G, Thanh phd Ho Chi Minh; Trinh do
hoc van: 7/12; Nghé nghiép: Khong, con dng Nguyén Van M (d4 chét) va ba
Nguyén Thi Th; Chua c6 vo con. Tién an: Ngay 17/02/2012, bi Toa an nhan dan
huyén Binh Chanh, Thanh phé Ho Chi Minh xir phat 9 nim ti vé téi “Mua ban
trai phép chit ma tay” theo Ban &n s6 35/2012/HSST, chap hanh xong an phat tu
ngay 27/4/2018, chwa nop an phi hinh sy so thdm va chua nop phat sung cong
qu¥; Tién su: Khong.

Nhan than: Ban an so tham so 129/HSST Ngay 25/6/1993,Toa an nhan
dan Quan 5, Thanh phé Ho Chi Minh xir phat 10 thang t0 vé toi “Cudp giat tai
san cua cong dan” ; Ban an so 314/HSPT ngay 10/9/1993, Toa an nhan dan
Thanh phd H5 Chi Minh xir phtc tham, khdng chap nhan khang céo cua bi céo,
git nguyén ban an so tham.

Bi cdo bj bat, tam giam tir ngay 15/7/2019 dén nay, c6 mit tai phién toa.
- Nguroi bao chiza cho bi cdo Hupnh Th; Thanh T1 ¢6 lugt sw: Nguyén Thi
B- thuoc Doan luat su Thanh phé H6 Chi Minh, c6 mat.

- Ngwoi bao chiza cho cac bi cao Nguyén Manh T2 c6 ludt sw: DS Ngoc
O- thudc Poan luat su Thanh phé H8 Chi Minh,c6 mat.

(Ngodi ra con cé cdc bi cao Ngé Thi H, Nguyén Thanh HI khong khang
cao va khong bi khang nghi).

NQI DUNG VU AN:

Theo céc tai lidu c6 trong hé so v &n va dién bién tai phién toa, ngi dung
Vu dn dwoc tom tat nhwr sau:

Vao llc 14 gio 30 phut ngay 15/7/2019, Boi Canh sat diéu tra toi pham vé
ma tly Cong an Quan G va Coéng an Phuong M, Quan G kiém tra hanh chinh
chinh Phong s6 301, duong D, Phuong M, Quan G, Thanh pho H6 Chi Minh la
noi thué & tro cua bi cdo Ngb Thi H va Nguyén Manh T2. Qua kiém tra di phét
hién, bat qua tang cac bi cao Nguyén Manh T2, Ngd Thi H, Huynh Thi Thanh
T1 va Nguyén Thanh H ¢6 hanh vi mua ban, tang trix trai phép chat ma tay, thu
gitr vat ching nhu sau:

- Trén bon rira mat trong nha vé sinh ¢ mot sé6 ma tdy do Huynh Thi
Thanh T1 cat giau, gom: 03 gdi nylon chira tinh thé khéng mau (két qua giam
dinh xac dinh dugc 01 gbi c6 co chtra 31,4682g9 Methamphetamine; 02 goi cé
chta téng cong 113,71g Methamphetamine); 01 g6i nylon chira 100 vién nén
mau hdng c6 khéi lugng 16,1803g la ma tly & thé ran, loai Ketamine, 2C-B;



- Trén san nha vé sinh c6 mot s6 ma tiy do Nguyén Manh T2 cét gidu,
gdm: 05 gbi nylon chira tinh thé khong mau (két qua giam dinh 02 goi ¢ chira
13,5424g Methamphetamine, 03 go6i c¢6 chira 7,5468g Ketamine); 02 goi nylon
chtra tinh thé mau tring (két qua giam dinh 13 Ketamine c6 khéi luong
13,03429); 01 goi nylon chira 98 vién nén mau héng c6 khéi luong 15,6167g 1a
ma tily thé ran loai Ketamine, 2C-B; 01 can tiéu ly.

- Trong bop da cua Nguyén Thanh H1 ¢6 01 goi nylon chura tinh thé
khong mau, két qua giam dinh 1a Methamphetamine, ¢6 khoi Iuwgng 0,3183¢.

Tét ca sd ma tuy thu gitt da dugc giam dinh, thé hién tai Két luan giam
dinh s6 1455/KLGD-H ngay 24/7/2019 cua Phong ky thuét hinh su - Cong an
Thanh pho HO Chi Minh.

Qua trinh diéu tra, Bi cao T1 khai mua ma tay da ctia mot nguoi tén anh
Hai (khong ro lai lich) va ban lai cho T2 va H, cu thé:

Lan thir nhat: Khoang giita thang 6/2019, H (thudng goi 1a Linh) dién
thoai cho T1 hoi mua gium 50g Methamphetamine (ma tiy da) cho T2(thuong
goi 1a Trang). H hen T1 mang ma tay dén noi ¢ ciia H va T2tai Phong 301,
duong D, Phuong M, Quan G dé giao dich. T1 dén khu vuc ~duong L, Quan 11
mua cua Hai 50g ma tiy da véi gia 16.500.000d va mang dén diém hen va ban
lai cho T2véi gia 17.500.0004.

Lan tht hai: Ngay 08/7/2019, T2dién thoai cho T1 héi mua 50g ma tuy
da. T1 d&én khu vuc duong Lanh Binh Thing, Quin 11 mua cta Hai 50g ma tay
da gia 16.500.000d va mang dén Phong tro 301, duong D, Phuong M, Quan G,
ban cho T2 vai gia 17.500.000d.

Lan thir ba: Khoang 15 gio ngay 15/7/2019, H dién thoai cho T1 kéu T1
mang 50g ma tay d4 dén ban cho Trung. T1 diéu khién xe mdy bién sd 59/2-
237.66 dén khu vuc duong L, Quan 11 mua cia Hai 50g ma tay da gia
16.500.000d, sau d6 T1 mang ma tay dén Phong 301, duong D, Phuong M,
Quan G dé ban cho T2 va H.

Khi dén Phong 301, T1 1y 01 goéi ma tay dé trén ban cho T2 va H xem,
T2d0ng ¥ mua va noi T1 doi T2 1y tién tra. Luc nay, T21ay 01 géi nylon chira
100 vién nén mau hong (thudc lic) ra dé trén ban va kéu T1 ding thir nhung T1
tir chdi. Khi nghe c6 thong tin Cong an kiém tra hanh chinh, T1 gom toan b s6
ma tay trén ban gdm: 01 gdi nylon T1 vira mang dén (két qua giam dinh 13 ma
tay & thé rin, khdi luong 31,4682g, loai Methamphetamine); 02 goi nylon chira
113,71g Methamphetamine (T1 khai khong biét cua ai); 01 géi nylon chira 100
vién nén T2dua ra cho T1 dung thir (khdi lugng 16,1803, loai Ketamine, 2C-B)
dem cat giéu trén bon rira mat trong nha v¢ sinh.

Ldc nay, T1 thay T2 lai td quan 4o gan ban trang diém ldy s6 ma tay cia
T2b6 vao bich nylon mang vao nha vé sinh cat gidu. Pén khoang 17 gio 20 phut
cuing ngay, Nguyén Thanh H1 dén Phong 301 gap T2d¢é lay tién lam do gd. Sau
d6, Co quan Céng an kiém tra, thu giit vat ching va 1ap bién ban bat ngudi



pham t6i qua tang d6i v6i T1, Trung, H, H1.

Bi cdo T2 khai:T2 va H chung séng nhu vo chong tai Phong 301, dudng
D, Phuong M, Quan G va cung mua ban ma tdy. T2 mua ma tay cua T1, Ken va
Vinh. Nhung Ken, Vinh la nhitng nguoi khong ro lai lich.

Lan ther nhat: Cach ngay bi bat khoang 20 ngay, T2mua 8.000.000d
Ketamine va 15.200.000d ma tay da cua Ken. Ngay 06/7/2019, T2 da ban cho
mot nguoi (khong ro lai lich), 1.000.000d Ketamine.

_ Léan thir hai: Cach ngay bi bat khodng 01 thang, Vinh giri T2 02 géi nylon
moi goi chira 100 vién thude lac, nho T2 ban gium vai gia 130.000d/1vién. T2da
st dung cho ban than 02 vién, s6 con lai bi Cong an thu gitr.

Lan thtr ba: Khoang 15 gio ngay 15/7/2019, T2kéu H dién thoai cho T1
dem dén 50g ma tiy da (ma T2d3 diat mua trude d6) dén Phong 301, nha sb 99A
duong D, Phuong M, Quan G. Pén 16 gio 30 phut cung ngay, T1 dem ma tly
dén va lay dé trén ban cho T2va H xem. TZdﬁ)ng ¥ mua va noi T1 doi T2tra tién.
Sau 406, T2lay goi nylon chtra 100 vién thubc lac va bao T1 dung thir nhung T1
khong ding. Khi c6 thdng tin Cong an kiém tra, T1 gom sd ma tay trén ban
(gdm goi ma ty ma T1 ban cho T2 va goi nylon chira 100 vién thudc lic cua
Trung) mang g1éu trén bon rira mit trong nha vé sinh. Con T2gom s6 ma tay cla
T2trong tu quan ao (gom 05 goi nylon chira tinh thé khong mau, 02 géi nylon
chtra tinh thé mau trang, 01 gbi nylon chira 98 vién nén mau héng) va 01 can
tiéu ly, bo vao bich nylon mau den cat gidu trén san trong nha vé sinh. Trong sb
ma tdy ma T1 cét gidu trén bon rira mat trong nha vé sinh c6 01 gbi ma tly T1
mang dén ban cho T2 (goi vira) va 1 géi nylon chtra 100 vién nén 1a cta Trung,
con 02 gbi nylon (1 16m va 1 nho) khong phai cua Trung.

Ngoai ra T2 con khai nhan c6 mua ma tay ctia T1 02 lan khéac, cu thé:
Céach ngay bi bat khoang 01 thang, T2 kéu H dién thoai cho T1 mua giim T2
50g ma tay da gia 17.500.000d4. Ngay 08/7/2019, T2 dién thoai cho T1, h6i mua
50g ma tay da cua T1 gia 17.500.000d. Ca 02 1an vira néu, T1 déu mang ma tay
dén Phong 301, nha s 99A duong D, Phuong M, Quéan G dé giao cho T2 va c6
su chimg kién cta H.

Sau d6 T2 c6 thay do6i 10i khai, cu thé: T2 chi thira nhan c6 mua
8.000.000d Ketamine ctia Ken dé sir dung cho ban than chir khong ban ma tiy
cho nguoi khac. H chi giip T2 mua ma tiy mot lan d6 1a dién thoai cho T1, bao
T1 mang ma tiy dén giao cho T2 vao ngay 15/7/2019. H khdng tham gia va
cting khong phu giup T2ban ma tay.

Bi c4o H khai: H c6 chung séng véi T2nhu vo chong tai Phong 301, nha
s6 99A duong D, Phuong M, Quan G. Ngay 15/7/2019, T2kéu H dién thoai cho
T1, kéu T1 mang ma tay dén ban cho T250g ma tay da do T2da dat mua trudc
d6. Khi T1 mang ma tay dén, H mo cira cho T1 vao. T1 dé goi ma tay trén ban
cho T2va H xem, T2n6i T1 cho T2 tra tién. T2 dua ra gbi nylon c6 chira 100
vién nén (thudc lic) va kéu T1 dung thir nhung T1 tir chdi. Khi c6 théng tin



Cong an kiém tra, T1 gom sb ma tiy trén ban (gdm 01 géi nylon chira ma tay
ma Tran vira mang dén ban cho Trung, 02 goéi nylon chtra ma tay khong biét cua
ai, 01 goi nylon chira 100 vién nén ma T2 dua ra cho T1 dung thtr) dem cat gidu
trén bon rira mdt trong nha v¢ sinh. Con T2 thi dén ta quan 4o gan ban trang
diém lay sd ma tiy ctia T2 bo vao bich nylon mang vao nha vé sinh cat gidu.
Trudc d6 khoang 01 thang, H da dién thoai cho T1 dé hoi mua gitp T250g ma
tay d4 gia 17.500.000d. T1 mang ma tay dén Phong 301, duong D, Phudng M,
Quan G giao cho Trung.

Sau d6 H thay doi 10i khai: Khong thira nhan viéc phu giup T2mua bén
ma tay, khong c¢6 dién cho T1 dé gitp T2 mua cta T1 50g ma tay da. H chi thira
nhan vao ngay 15/7/2019, T2¢6 nho H dién thoai cho T1, héi T1 la mang ma tdy
do T2 da dat mua trude d6 dén chua. Tiép tuc H co 161 khai: ngay 15/7/2019, H
chi hoi T1 di dén dau roi, H khong biét T1 va T2 mua ban ma tiy véi nhau.

Bi cao H1 khai: Khoang 17 gio 20 phut ngay 15/7/2019, H1 dén Phong
tro 301 gap T2dé lay tién dong dd gb ma T2 thiéu H1 thi bi luc lugng Cong an
kiém tra, bat qua tang va thu gitt trong bop ctia H1 01 géi nylon chira ma ty. Sb
ma tdy vira néu la ciia mot nguoi ban tén Oai (khéng rd lai lich) dwa cho H1 dé
str dung. H1 khong mua ma tay cta Trung, khong lién quan dén viéc mua bén
ma tiy cia Trung. Két qua giam dinh géi nylon thu giir cia H1 c6 khi luong
0,3138g Methamphetamine.

Ngoai ra, Co quan diéu tra con thu gift tai san cta Bi cao T1: 01 dién
thoai di dong Oppo mau den; s6 tién 35.000.000d; 01 xe may Honda Vision mau
trang, bién sO 59/2-237.66; s6 khung RLHIJFS831JY010246; s may
JF86E2010299; thu giir ciia Bi cdo T2: 01 can dién tu; 01 dién thoai di dong
Nokia, imei: 354492094708378;01 dién thoai di dong Samsung, imei:
353466/10/200206/6; s6 tién 90.000.000d; 01 xe may Yamaha Nouvo mau do
den cua hang Yamaha, bién s6 59Z1- 306.14; s6 khung RLCN5P110AY269786,
s6 may 5P11269789; Thu giit cua Bi cdo H: 01 dién thoai di dong Iphone mau
trang, SO tién 18.200.000d; Thu gitr cua Bi cao H1: 01 bop da mau den; 01 dién
thoai di dong Itel, Model: it 1516 Plus.

Tai ban Céo trang s6 06/CTr-VKS-P1 ngay 25/12/2019, Vién truéng Vién
kiém sat nhan dan Thanh phé H6 Chi Minh di truy t6 cac bi cdo Huynh Thi
Thanh T1 v& toi “Mua ban trai phép chat ma tuy” theo diém b khoan 4 Diéu 251
Bo luat hinh sy nam 2015, d3 duge stra doi, bd sung nam 2017; Nguyén Manh
T2 vé toi “Mua ban trai phép chit ma tuy” theo diém h khoan 4 Piéu 251 Bo
luat hinh sy; Ng6 Thi H vé t61 “Mua ban trai phép chat ma tuy” theo diém b
khoan 3 Piéu 251 Bo luat hinh sy; Truy t6 Nguyén Thanh H vé toi “Tang trit
trai phép chit ma tuy” theo diém c khoan 1 Diéu 249 Bo luat hinh su.

Péi voi Hai, Ken va Vinh la nhitng ngudi ma cac bi céo khai co lién quan
dén viéc mua ban trai phép chat ma tiy. Tuy nhién, cac bi cdo khai khong r6 lai
lich cua cac ddi tugng da néu nén khong co can cir dé xir 1y.



- Tai Ban &n hinh sy so tham s6 220/2020/HS-ST ngay 30/6/2020 cua Toa
an nhan dan Thanh pho Ho Chi Minh da quyeét dinh:

1. Can cir diém b khoan 4 va khoan 5 Bicu 251, diém g va h khoan 1 Dicu
52, diém s khoan 1 Biéu 51 B luat hinh sy nam 2015, da duoc sua doi, bo sung
nam 2017.

Xur phat bi cdo Huynh Thi Thanh T1 ti chung than vé tdi “Mua ban tréi
phep chat ma tuy”; thoi han tu tinh tir 15/7/2019. Phat bo sung 15.000.000d
(muoi lam triéu dong).

2. Cén ct diém h khoan 4 va khoan 5 Diéu 251, diém g khoan 1 Diéu 52,
diém s khoan 1 Biéu 51 B6 luat hinh sy ndam 2015, da duwoc stra doi, bo sung
nam 2017.

~ Xu phat bi cao Nguyén Manh T2 tii chung than vé toi “Mua ban trai phép
chat ma tuy”; thoi han tu tinh tir 15/7/2019. Phat b6 sung 15.000.000d (mudi
lam triéu dong).

Ngoai ra, ban an so tham con veé quyet dinh hinh phat doi bi cao Ngd Thi
H, bi cao Nguyen Thanh H; Vé xur ly vat chiang; Vé an phi hinh sy so tham va
quyén khang céo theo quy dinh caa phap luat.

- Ngay 02/7/2020 bj cao Nguyén Manh T2 khang céo xin giam nhe hinh
phat.

- Ngay 08/7/2020 bi cdo Huynh Thi Thanh T1 khang c&o xin giam nhe
hinh phat.

Tgi phién toa phic tham:

- Cac bi cao Huynh Thi Thanh T1, Nguyén Manh T2 d6ng y vai toi danh
ma Toa an so thém da tuyén. Cac bi cdo xin dugc xem xét giam nhe hinh phat dé
sém duogc tré vé véi gia dinh.

Pai dién Vién Kiém sat dé nghi xem xét don khang céo cta cac bi céo l1a
hop 1€ du di€u kién d€ xem xét theo thu tuc phic tham.

V& ndi dung Ban 4n so tham da xt phat cac bi co 1a ding ngudi, ding
to1. Hinh phat ma Toa cap so tham da xu la twong xtrng v61 hanh vi pham to1
cua bi cdo. Do do dé nghi bac khang cdo cua cac bi cdo, gitr nguyén Ban an so
tham.

Luét su bao chira cho Bi cdo T1 d& nghi xem xét cho bi cdo duoc huong
cac tinh tiét giam nhe nhu an so tham da nhan dinh va giam mot phan hinh phat
cho bi cdo dugc som tro vé vai gia dinh.

Luat su bao chita cho Bi cdo T2 d& nghi xem xét cho bi cdo dugc huong
cac tinh tiét giam nhe nhu 4n so thAm da nhan dinh ngoai ra bi cio c6 me rudt
duogc tang thuong huan chuong khang chién, hién nay bi bi céo bi bénh. Dé nghi
giam mot phan hinh phat dé bi c4o duoc sém tro vé véi gia dinh.



NHAN PINH CUA TOA AN:

Trén co sé néi dung Vi dn, cin cir vao céc tai ligu trong ho so vy dn da duroc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Bon khang céo cuia cac bi co Huynh Thi Thanh T1, Nguyén Manh T2
dam bao dang hinh thuc va trong thoi han luat dinh, du diéu kién dé giai quyet
theo tha tuc phuc tham.

[2] Loi khai ctia bi cdo Huynh Thi Thanh T1, Nguyén Manh T2 tai phién
toa phi hop voi bién ban bat nguoi pham tdi qua tang, bién ban thu gilt vat
chtirng, bién ban ghi 101 khai, bién ban hoi cung, 161 khai nguoi lam ching, ban
két luan giam dinh cung cac chimg ctr khac c6 trong hd so vu an, ¢ di co sé dé
két luan: Ngay 15/7/2019, Poi Canh sat diéu tra t6i pham vé ma tay Cong an
Quan G va Coéng an Phuong M, Quan G kiém tra hanh chinh chinh Phong sb
301, nha s6 99A duong D, Phuong M, Quan G, Thanh phé H6 Chi Minh di phat
hién, bat qua tang cac bi cao Huynh Thi Thanh T1 va Nguyén Manh T2, Ngo
Thi H, Nguyén Thanh H1 ¢6 hanh vi mua ban, tang trit trai phép chit ma tay.

Kiém tra va thu giit caa T1 03 goi nylon chira tinh thé khong mau két qua
giam dinh c6 chua 145,1782g Methamphetamine; 01 goi nylon chira 100 vién
nén mau hong co kh01 luong 16,1803g 1a ma ty ¢ thé ran, loai Ketamine, 2C-B
1a ctia T2do T1 cét gidu ¢ bon rira mat; Thu gitr ciia T205 goi nylon chia tinh
thé khong mau két qua giam dinh 02 g6i co chita 13,5424g Methamphetamine,
03 gdi co chira 7,5468g Ketamine; 01 goi nylon chtra 98 vién nén mau hdng co
khéi luong 15,6167g 1a ma tiy thé rin loai Ketamine, 2C-B do T2cét gidu & san
nha vé sinh; Thu giit cia H1 01 g6i nylon chira tinh thé khong mau két qua giam
dinh 1a Methamphetamine, c6 khoi lwong 0,3183g do H1 cét gidu. Tat ca s6 ma
tay thu gitr trong vu an da dugc giam dinh tai Két luan giam dinh s6
1455/KLGD-H ngay 24/7/2019 cua Phong k¥ thudt hinh sy - Cong an Thanh
phb HO Chi Minh. Bi c4o T1 con khai nhén trude khi bi bat qua tang da ban cho
T2 2 1an mdi 1an 50g Methamphetamine (ma tay da); T2 khai nhan di mua cia
T12 lan téng cong 100g Methamphetamine (ma tay d4), T2 di ban va sir dung
86,4576g con lai 13,5424¢ bi thu giir khi bi bat qua tang.

Bi céo T1 phai chiu trach nhiém hinh sy vé hanh vi mua ban ma tay tréi
phép voi  s6 luong 245,1782g Methamphetamine  (Gom145,1782g
Methamphetamine bi thu gitt khi bét qua tang va 100g Methamphetamine T1 da
ban 02 1an cho T2trudc khi bi bat); Bi cao T2 phai chiu trach nhiém hinh sy vé
hanh vi mua ban ma ty trai phép véi so luong 183 ,8462g ma thy & thé ran (
Gom 31,4682g Methamphetamine mua cua T1 khi bi bét qua tang do T1 cat
giiu tai bon rira tay, 100g Methamphetamine T1 da ban 02 1an cho T2 trudc khi
bi bat 31,7979 Ketamine, 2C-B va 20,581g loai Ketamine thu giir ctia T2 khi
bat qua tang; Bi c4do H phai chiu trach nhi¢m hinh su vé hanh vi giap suc cho T2
mua ban ma tay trai phép voi sé luong 31,4682g Methamphetamine khi bi bat
qua tang do T1 cit gidu tai bon rua tay 50g Methamphetamine d3 giap T2mua



ctia T1 trudce khi b bt; Bi cao H1 phai chiu trach nhiém hinh sy vé& hanh vi tang
trtr 0,3183g Methamphetamine bi thu gitr khi b1 bat qua tang.

Do d6, Ban an so tham da tuyén bd bi cdo Huynh Thi Thanh T1 pham toi
“Mua ban trdi phép chdt ma tiy” theo diém b, khoan 4, Biéu 251 B luat Hinh su
nam 2015, duoc stra doi bd sung ndm 2017; bi cao Nguyén Manh T2 pham toi “Mua
ban trai phép chdt ma tiy” theo diém h, khoan 4, Diéu 251 Bo luat Hinh si nam
2015, duoc sira d6i bo sung ndm 2017; bi cao Ngd Thi H pham i “Mua bdn trdi
phép chdt ma niy” theo diém b, khoan 3, Piéu 251 Bo luat Hinh su nam 2015, duogc
stra d6i bd sung nam 2017; bi cdo Nguyen Thanh H pham toi “zang trit tréi phép. chat
ma tiy” theo diém c, khoan 1, Biéu 249 B6 luat Hinh sy niam 2015, dugc sira doi bd
sung nam 2017 1a ¢o6 can cu, dung nguol, dang tol.

[3] Hanh vi pham toi cua céc bi cao rat nguy hiém cho xa hoi, xam pham
hoat dong cuia Nha nudc trong viéc quan Iy va kiém soat ma tdy di gay tac hai
rat xau dén trat ty tri an, 1a nguyén nhan phat sinh nhiéu loai toéi pham khac nén
can phai xt phat nghiém khic. Bi cdo Huynh Thi Thanh T1 pham toi véi s6
lwong ma tay Ion, dén 245,1782g Methamphetamine va bi cdo Nguyén Manh T2
pham toi mua ban trai phép ma tly véi s6 luong 182,8462¢ ma tly ¢ thé ran
gom cac loai Methamphetamine, Ketamine, va 2C-B. Toa an cap so thAm da can
nhic day du cé4c tinh tiét ting nang trach nhiém hinh su va giam nhe trach nhiém
hinh sy cho cac bi c4o theo quy dinh tai diém s khoan 1 Diéu 51 va diém g
khoan 1 Diéu 52 B luat hinh su.

Tuy nhién xét cac bi cdo déu c6 tién an vé toi rat nghiém trong, dat biét
nghiém trong, chua dugc x6a an tich nhung tiép tuc pham toi dic biét nghiém
trong nén pham toi thudc trudng hop tai pham nguy hiém duoc quy dinh tai
diém h khoan 1 Diéu 52 Bo luat hinh su. Bi cdo T1 va Bi c4o T2 déu c6 nhan
than xau. Vi vay Toa an cap so tham xir phat bi c4o véi mac hinh phat ti chung
than 13 twong xtng véi tinh chat va mac do vi pham caa cac bi céo.

Tai phién toa phdc tham Bj cdo T1 khong xuét trinh duogc tinh tiét giam
nhe mai. Bbi véi Bi cdo T2 trinh bay ¢d me rudt duoc ting thuong huan chuong
Khéang chién hang nhat, tuy nhién tinh tiét xin giam nhe cua bi cao khéng phu
hop Vi quy dinh tai khoan 1 Diéu 51 B6 luat hinh su. Do d6 chap nhan dé nghi
cua dai dién Vién kiém sat cip cao tai Thanh phd H6 Chi Minh, khéng chap
nhan khang co cua cac bi c4o va giir nguyén ban an so tham.

[4] Vé an phi hinh sy phlc tham: Do khéng chap nhan khang c4o nén bj
cao Huynh Thi Thanh T1 va bi cado Nguyén Manh T2 phai chiu an phi hinh sy
phic tham theo quy dinh tai khoan 2 Diéu 23 cia Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Quéc hoi quy
dinh vé muc thu, mién, giam, thu, nop, quan ly va sir dung an phi va 1é phi Toa
an;

[5] Céc quyét dinh khac cua Ban an so tham d6i véi bi cdo Ngb Thi H, bi
c4o Nguyén Thanh H; vé hinh phat b6 sung; vé xir ly vat ching; vé an phi hinh sy



so tham khdng c6 khang cao, khang nghi da co hiéu luc phap luat ké tir ngay hét
thoi han khang céo, khang nghi.

Vi cac lé trén;
QUYET PINH:

Ap dung diém a khoan 1 Bicu 355, 356 Bd luat to tung hinh sy; Khoan 2 bicu
23 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hoi quy dinh vé& muc thu, mién, giam, thu, ndp, quan Iy va str dung an phi va l¢
phi Toa an;

Khong chip nhan khang céo cua bi cdo Huynh Thi Thanh T1 va bi cao
Nguyén Manh T2. Giit nguyén Ban an hinh sy so tham so 220/2020/HS-ST ngay
30/6/2020 cua Toa an nhan dan Thanh pho H6 Chi Minh.

1. Can ctr diém b khoan 4 va khoan 5 Biéu 251, diém s khoan 1 Bieu 51,
diém g va h khoan 1 biéu 52 B¢ luat hinh sy nam 2015 da duoc stra doi, bo
sung nam 2017;

Xu phat bi cdo Huynh Thi Thanh T1 tu chung :[hén vé t6i “Mua ban tréi
phép chat ma tuy”. Thoi han tu tinh tie 15/7/2019. Tiép tuc tam giam bi cao dé
dam bao thi hanh an.

Phat bd sung bi cdo Huynh Thi Thanh T1 15.000.000 dong (Muoi lam
triéu dong).

2. Can ctr diém h va h khoan 4 va khoan 5 Diéu 251, diém g khoan 1 Diéu
52, diém s khoan 1 Biéu 51 B luat hinh sy nam 2015, da duoc sua doi, bo sung
nam 2017.

~ Xu phat bi cao Nguyén Manh T2 tii chung than vé t0i “Mua ban trai phép
chat ma tuy”; thoi han tu tinh tir 15/7/2019. Tiép tuc tam giam bi cao dé dam
bao thi hanh an.
~ Phat bd sung bi cdo Nguyén Manh T2 15.000.000 dong (Mudi lam triéu
dong).

3. V& &n phi hinh sy phc tham: Bj cdo Huynh Thi Thanh T1 phai nop én
phi hinh sy phic tham 200.000 dong (Hai tram ngan dong). Bi cao Nguyen Manh
T2 phai nop an phi hinh su phuc tham 200.000 dong (Hai tram ngan dong).

4. Céc Quyét dinh khac ctia Ban an so tham doi véi bi cao Ngd Thi H, bi
cao Nguyen Thanh H1; Ve xur ly vét chang; Ve an phi hinh sy so tham khong c6
khang cao khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang
cao, khang nghi.

5. Ban &n phc tham cd hiéu lyc phap luat ké tir ngay tuyén an./.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
- Toa dn nhén dan toi cao; . THAMPHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan cap cao tai Tp. Ho (d ky)



Chi Minh;

- Toa an nhan dan Tp. H6 Chi Minh;

- Vién kiém st nhan dan Tp. H6 Chi Minh;

- Cong an Tp. H6 Chi Minh;

- S& Tu phap Tp. H6 Chi Minh;

- Cuc Thi hanh an dan sy Tp. H6 Chi Minh;

- Trai tam giam Cong an Tp. Ho Chi Minh
(Trai tam giam Cong an Tp. H6 Chi Minh
tdng dat cho bi céo);

- Luu VP, hd so vu an, PQH.
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