TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO TAM KY Poc 1ap — Tw do — Hanh phiic

TINH QUANG NAM
Ban an s6: 124/2021/HS-ST
Ngay 17-12-2021

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO TAM KY- TINH QUANG NAM

- Véi thanh phin Hpi dong xét xir so' thim gom cé:

Tham phan — Chii toa phién toa: Ong Ng6 Vian Khoi

CAac Hoi tham nhdn dan:

1. Ba Tran Thi Pong

2. Ong Tran Phi Tién

- Thu ky phién toa: Ba Trinh Thi Thu Diém - Thu ky Toa 4n nhan dan
thanh ph6 Tam Ky.

- Dgidi¢gn Vign kiém sit nhan dén thanh phé Tam Ky tham gia phién toa:
Ong Huynh Chi Cuong - Kiém sat vién.

Ngay 17 thang 12 nam 2021, tai tru s& Toa an nhan dan thanh phd Tam Ky,
tinh Quang Nam tién hanh mo phién toa cong khai xét xtr so tham vu an hinh sy
thu 1y s0 111/2021/TLHS-ST ngay 10 thang 11 nam 2021, theo Quyét dinh dua vy
an ra xét xur s0 122/2021/QbXXST-HS ngay 25 thang 11 nam 2021 do6i voi bi
cao:

~Lé Quy T, sinh ngay 02 thang 5 ndm 1994, tai Tam K, Quang N; trl tai:
Khoi ph6 5, phuong An X, thanh ph6 Tam K, tinh Quang N; Nghé nghiép: Tho
quang céo;, trinh do hoc van: 9/12; Dan toc: kinh; Gidi tinh: nam; Ton gido:
khong; Qudc tich: Viét Nam; con 6ng Lé Trung Hu va ba Luu Thi Nguyén Th; cé
vo la Nguyén Thi Thuay T; ¢6 01 con sinh ndm 2017;

Tién su: khong; ,

Tién an: ngay 25-10-2017, bi TAND thanh ph6 Tam Ky, tinh Quang Nam xu
phat 03 nam 06 thang tu giam vé toi “Mua ban trai phép chat ma tay”. Ngay 22-
01-2020, chap hanh xong an phat tu.

Nhan than: ngay 25- 12-2014, bi Cong an thanh phé Tam Ky xtr phat vi pham
hanh chinh 750.000 dong vé hanh vi “Str dung trai phép chat ma tay”.

Bi c4o bj tam giit ngdy 03-6-2021, chuyén sang bién phap tam giam VAo
ngé}y 09-6-2021. Hién bi cdo dang bi tam giam tai Nha tam gitt Cong an thanh
pho Tam Ky.

- Ngueoi ¢6 quyén loi, nghia vu lién quan dong thoi la nguwoi lam chiing:



Tran Nguyén Hoai L, sinh ndm 1992; Tru tai: Khéi phé Huong Tra T,
phuong Hoa H, thanh pho Tam k, tinh Quang N, vang mat.

- Nguroi chimng kién:

+ Truong Vin Ph, sinh ndm 1959; Tra tai: Khoi phd Huong Tr, phuong Hoa
H, thanh pho Tam k, tinh Quang N, c6 mat.

+ Nguyén Thi H, sinh nim 1955; Tra tai: Khéi pho Huong Tr, phudng Hoa
H, thanh pho Tam k, tinh Quang N, vang mat.

NQI DUNG VU AN:

Theo céc tai liéu cd trong ho so vy &n va dién bién tai phién toa, ngi dung
Vu dn duwoc tom tar nhie sau:

Luc 20 gio 00 phut ngay 03-6-2021, nhan dugc tin bao tai S6 nha 19 duong
Ngo Thi Nham thudc khdi pho Huong Trung, phuong Hoa Huong, thanh phd
Tam Ky co dbi twong o6 biéu hién nghi van tang trir, st dung trai phep chat ma
tuy, T cong tac thuoc D1 CSPT td1 pham vé ma tuy Cong an thanh pho Tam Ky
phbi hop voi Bo tu 1énh vaung Canh sat bién 2 va Cong an phuong Hoa Huong dén
dia diém trén dé xac minh. Khi T6 cong tac dén dia diém trén, phat hién tai _phong
khach cua ngdi nha, Lé Quy T va Tran Nguyén Hoai L c6 biéu hién nghi van tang
trit, sir dung trai phép chat ma tay. T6 cong tac phat hién trong tii quan nho phia
trudc bén phai quan jean T dang mdc c6 01 (mot) thi ni 1ong bén trong dung chat
ran dang tinh thé mau trang nghi van 1a ma tay da. Lé Quy T khai nhan chét rin
dang tinh thé mau trang trong tui ni 1ong ma Co quan Cong an phat hién trong tii
quan nho phia trudc bén phai quan jean T dang mic 1a ma tuydacuaT, T cat gitr
v6i muc dich dé sir dung cho ban than. Cong an thanh phd Tam Ky di 1ap bién
ban bt ngudi pham toi qua tang d6i véi Lé Quy T vé hanh vi tang trix trai phép
chéat ma tay.

Tang vat tam gii:

- 01 (mdt) tai ni 10ng dung chét ran dang tinh thé mau tring, qua thir nhanh
xéc dinh 1a chit ma tay loai methamphetamine (di duoc niém phong).

- 01 (mot) dién thoai di dong hiéu Iphone gin sim s6 0906.454.652 (da
duogc niém phong).

Luc 21 gio 30 phat ngay 03/6/2021, Co quan CSDT Cong an thanh phé
Tam Ky kham xét khan cép chd & ctia Lé Quy T tai Khéi phé 5, phuong An Xuén,
TP. Tam Ky nhung khong phat hién thu gitr d6 vat, tai san gi.

Qua trinh diéu tra xac dinh:

Vao toi ngay 02-6-2021, L& Quy T mot minh dén ubng nude tai mot quan
giai khat trén duong Phan Chau Trinh, thanh phd Tam Ky. Tai day, T gap mot
ngudi ban tén Hoang (khong rd lai lich). T va Hoang ngdi udng nude nodi chuyén
v6i nhau duoc mot lac, Hoang biét T ¢6 sir dung ma tay da nén da lay tir trong tai
quan ctia Hoang ra mot ti ni 1ong dung ma tiy da cho T dé st dung, T ddng ¥ va
ldy toi ma tay da tir Hoang. Sau d6, T dem ma tiy da vé nha tai Khéi phd 5,
phudng An Xuén, thanh phd Tam Ky cat giit dé s dung. Tai nha caa T, T 1dy ra
mot it ma tiy da bo vao bo dung cu st dung ma tiy va dot 1én hat. S6 ma tay da
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con lai trong thi ni 16ng, Lé Quy T bd véo tii quan nho phia trude bén phai quan
Jean cua T cat giit. Vao ngay 03-6-2021, L& Quy T goi dién thoai cho Tran
Nguyén Hoai L héi dang & dau. L tra 10i 13 dang ¢ nha me tai S6 nha 19 Ngo Thj
Nham thudc khdi phd Huong Trung, phuong Hoa Huong, thanh phdé Tam Ky,
tinh Quang Nam (ngdi nha nay cta di rudt L cho me L 1a ba Nguyén Thi Ngoc
Lan qudn Iy va ¢, bame L ly than va L ¢ nha véi ba, L den nha me choi). Khoang
19 gi¢ 45 phut cung ngay, Lé Quy T mac quin jean c6 cat gilr tii ma tiy da trong
tai quan va dem theo mot by dung cu st dung ma tay da gom mot no thuy tinh,
mot binh nhuya, mot ong hat nhya dén S6 nha 19 Ngé Thi Nham thudc khdi pho
Huong Trung, phudng Hoa Huong, thanh phd Tam Ky, tinh Quang Nam dé gip L
stt dung ma tay; lac nay chi c6 mot minh L & nha. Lé Quy T lay bd dung cu st
dung ma tay ra ngdi tai phong khach ctia ngdi nha, sau d6 liy goi ma tay dé ra va
bo mot it ma tay da vao no thuy tinh, s ma tay da con lai trong tai ni long T cat
gill trong t0i quan nho phia trude bén phai quan jean T dang méc. T dung bat lira
a6t nong no thuy tinh ¢6 chira ma tay da sau do su dung ma tiy bang cach hat ma
tay qua ong hut nhya. Sau khi T str dung ma tay thi ru L cung sir dung, T dung bat
Itra tiép tuc d6t nong no thuy tinh c6 chira ma tay da, L sir dung ma tay bang cach
hat ma tiy qua 6ng hat nhya. T va L moi nguoi hut khoang 03 dén 04 hoi ma tiy
da. Luc do, bo dung cu sir dung ma tay bi bé nén T dem bd dung cu st dung ma
tdy ra vit & khu vuc bén ngoai ngdi nha S6 19 Ngo Thi Nham, thanh phé Tam Ky
(khdng nh¢ dia diém vat). Dén 20 gio 10 phut cing ngay, Cong an thanh phb Tam
Ky dén nha Tran Nguyén Hoai L lam viéc, phat hién Lé Quy T cét gilr tui ma tay
da trong tii quan nén di 1ap bién ban bat nguoi pham toi qua tang d6i voi Lé Quy
T vé hanh vi tang trit trai phép chat ma tiy.

Trong qua trinh diéu tra bo sung, Co quan CSDT Cong an TP. Tam Ky da
tién hanh truy tim vat chung 13 bo dung cu sir dung trai phép chit ma tiy nhung
khong tim thay.

Tai Két luan giam dinh s6 67/PC09 ngay 08/6/2021 cua Phong Ky thuat
hinh sy Cong an tinh Quang Nam giam dinh va két luan: chat rin dang tinh thé
mau trang tam gitr ctia L& Quy T 1a chat ma tay loai methamphetamine, c6 khi
luong 1a 1,078g (mot phay khong traim bay muoi tdm gam).

Methamphetamin la chat ma tuy nam trong danh muc II, STT: 323, Nghi
dinh s6 73/2018/NP-CP ngay 15-5-2018 ctia Chinh phu.

Cao trang s6 113/CT- VKSTK-HS ngay 15-11-2021 cua Vién kiém sat nhan
dan thanh pho Tam Ky truy t6 bi cdo L& Quy T Ve t61 “Tang trit trdi phép chat ma
tiiy” theo diém c khoan 1 Diéu 249 va toi “T6 chirc sir dung trdi phép chdt ma
tly” theo khoan 1 Piéu 255 B luat Hinh sy nim 2015 (stra doi, bod sung nam
2017).

‘ Tai phi@n toa, dai dién Vi@n kiém sat gilt nguyén quan diém nhu Céo trang,
dé nghi H1 dong xét xir tuyén bo bi cdo Lé Quy T pham toi:
"Tang trit trdi phép chat ma tiy”, ap dung: diém c khoan 1 Diéu 249; diem
s khoan 1 Di€u 51, diém h khoan 1 Diéu 52 B9 luat hinh sy 2015 (swra doi, bo
sung nam 2017), xu phat bi cao T tir 15 (mudi lam) dén 18 (mudi tdm) thang tu.



"To chirc sir dung trdi phép chat ma tuy"”, ap dung: khoan 1 Piéu 255;qdiérr71
s khoan 1 Biéu 51, diém h khoan 1 Diéu 52 Bo lgét hiph su 2015 (sua doi, bo
sung nam 2017), xtr phat bi cdo T tir 24 (hai muoi bon) dén 30 (ba muoi) thang tu.
Khéng dé nghi xir phat b6 sung 1a phat tién.

Vé xir 1y vdt chirng: can ct Piéu 47 Bo luat Hinh sy nam 2015; Pidu 106
Bo luat T tung hinh sy ndm 2015, dé nghi:

- Tich thu tiéu hity: s6 ma tay con lai sau giam dinh da dugc Phong K§ thuat
hinh sy Céng an tinh Quang Nam niém phong.

- Tra lai cho Lé Quy T 01 (mét) dién thoai di dong hiéu Iphone gin sim sd
0906.454.652 vi khong lién quan dén hanh vi pham t4i.

- P6i v6i bo dung cu sir dung trai phép chat ma tiy trong qua trinh diéu tra
bd sung, Co quan CSPT Coéng an TP. Tam Ky di tién hanh truy tim vat ching
nhung khong tim thay nén khong dé cap xu 1y.

Tai 16i néi sau cung: Bi cao thay hanh vi vi pham phép luat, xin Hoi dong
x€t x1r gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cin ctr VAo CcAc tai lieu trong ho so vu an da
duoc tranh tung tai phién toa, Ho1 dong xét xur nhan dinh nhu sau:

[1] Vé t6 tung: Trong qua trinh diéu tra, truy t6, Co quan diéu tra, Piéu tra
vién, Vién kiém sat nhan dan, Kiém sat vién da thuc hién dung vé tham quyén,
trinh tu, thu tuc theo quy dinh ctia BS luat T6 tung hinh su. Qué trinh di€u tra va
tai phién toa, bi cao khong c6 y kién hodc khi€u nai vé hanh vi, quyét dinh cua Co
quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, hanh vi, quyét dinh cia
céc co quan tién hanh t6 tung, nguoi tién hanh t6 tung déu hop phép.

[2] Vé ndi dung;

[2.1] Két qua tranh tung tai phién toa xac dinh duoc:

Vao luc 20 gio 10 phat ngay 03-6-2021, tai S6 nha 19 duong Ngo Thi
Nham thudc khéi phd Huong Trung, phuong Hoa Huong, thanh phé Tam Ky, tinh
Quang Nam, Lé Quy T co6 hanh vi chuan bi chat ma tay, dung cu st dung ma tay
dé cung cap chit ma tiy cho Tran Nguyén Hoai L sir dung trai phép chit ma tay;
T con tang trir trai phép 1,078 gam (mot phay khong tram bay muoi tam gam)
chat ma tuy loai Methamphetamine véi muc dich dé stir dung.

[2. 2] Hanh vi caa bi cdo L& Quy T lacdy, nguy hiém cho x4 héi, 1am anh
huong dén trat tu an ninh tai dia phuong, vi vay can xu phat bi cao muc an tu
nghiém khéc, tuong xtng véi tinh chat mtrc d6 hanh vi bi céo thuc hién nham rin
de, gido duc riéng, phong ngtra chung cho xa hdi.

V& nhén than, tinh tiét tang ndng, giam nhe trach nhi¢m hinh suy:

Nhan than: ngay 25/12/2014, bi Cong an thanh phd Tam Ky xu phat vi
pham hanh chinh 750.000 dong vé hanh vi “Str dung trai phép chat ma tay”.



- Tinh tiét ting nang: ngay 25/10/2017, bi TAND thanh phé Tam Ky, tinh
Quang Nam xt phat 03 nam 06 thang ti giam vé toi “Mua ban trai phép chat ma
ty”. Ngay 22/01/2020, chap hanh xong an phat tii, chua dugc xo6a an tich lai tiép
tuc pham t6i. Vi vay, bi cdo phai chiu tinh tiét tang nang trach nhiém hinh sy “tai
pham” quy dinh tai diém h khoan 1 Piéu 52 BLHS.

- Tinh tiét giam nhe: Trong qua trinh t6 tung, bi cao da thanh khan khai bao
vé hanh vi pham tdi, vi vy Hoi déng xét xir c6 du can ctr ap dung cac tinh tiét
giam nhe trach nhiém hinh sy quy dinh tai diém s khoan 1 Diéu 51 B6 luat hinh sy
nam 2015 (sira ddi, bd sung nam 2017) dé giam nhe mot phan hinh phat cho bj
co Vé ca hai toi.

Xét thdy bi cao c6 nghé nghiép va thu nhap khong on dinh nén khong ap
dung phat bo sung 1 phat tién.

[2.3] Xt Iy vat chung, bién phap tu phép va van dé lién quan trong vu an:

Vé xir Iy vdt ching: can ctt Diéu 47 Bo luat Hinh sy nam 2015; Piéu 106
Bo luat T tung hinh sy ndm 2015, dé nghi:

- Tjch thu tiéu hity: s6 ma tay con lai sau giam dinh da dugc Phong K§ thuat
hinh sy Cong an tinh Quang Nam niém phong.

- Tra lai cho Lé Quy T 01 (mot) dién thoai di dong hiéu Iphone gan sim s
0906.454.652 vi khong lién quan dén hanh vi pham tdi.

- P6i v6i bo dung cu st dung trai phép chat ma tiy trong qué trinh diéu tra
bd sung, Co quan CSPT Cong an TP. Tam Ky di tién hanh truy tim vat chtng
nhung khong tim thay nén khong dé cap xu 1y.

Nhitng van dé lién quan trong vu dan:

- P6i v6i nguoi thanh nién tén Hoang dd cho ma tdy Lé Quy T dé T sir
dung, do khong xac dinh dugc lai lich, nhan than cu thé cua nguoi thanh nién nay,
nén Co quan CSPT Cong an thanh phé Tam Ky khong dé cap xit 1y.

- Pbi v6i hanh vi st dung trai phép chit ma tuy cua Lé Quy T vi pham vao
khoan 1, Piéu 21, Nghi dinh 167/2013/ND-CP ngay 12/11/2013 cta Chinh phu,
Cong an TP. Tam Ky da ra Quyét dinh xt 1y vi pham hanh chinh d6i v6i Lé Quy
T bang hinh thirc canh cdo.

- P6i v6i hanh vi sir dung trai phép chat ma tay cta Tran Nguyén Hoai L vi
pham vao khoan 1, biéu 21, Nghi dinh 167/2013/ND-CP ngay 12/11/2013 cua
Chinh pha, Cong an TP. Tam Ky d ra Quyét dinh xtr 1y vi pham hanh chinh d6i
v6i Tran Nguyén Hoai L bang hinh thirc canh céo.

[2.4] V& an phi: Bi cdo L& Quy T phai chiu 4n phi hinh sy so thim theo
quy dinh cda phép luat.
Vi cac lé trén,
QUYET DINH:

1. Tuyén bo bi cao L& Quy T pham toi “Tang tri trai phép chat ma niy” va
toi “T6 chuc sur dung trai phép chat ma tiy .
- Can cu:



Piém c khoan 1 Diéu 249, diém s khoan 1 Piéu 51, diém h khoan 1 Piéu 52
B luat hinh sy: Xt phat bi cdo Lé Quy T 18 (muodi tam) thang tu, vé toi “Tang
trit trai phép chat ma tay”.

Khoan 1 Diéu 255, diém s khoan 1 Piéu 51, diém h khoan 1 Piéu 52 Bo
luat hinh su: Xt phat bi cdo Lé Quy T 30 (ba muoi) thang tu, vé t01 “Té chirc st
dung trai phép chat ma tay”.

Cé’n ctt Piéu 55 BO luat hinh sy: Téng hop hinh phat l?uéc bi cdo Lé Quy T
phai chap hanh hinh phat chung cua hai t6i la 48 (bon muoi tam) thang
tu. Thoi gian chap hanh hinh phat tu tinh tir ngay 03-6-2021.

2. Vé xtr ly vat chiing: Can ctt Diéu 47 Bo luat hinh sy, Diéu 106 Bo luat t6
tung hinh su:

- Tjch thu tiéu hity: s6 ma tay con lai sau giam dinh d3 dugc Phong K§ thuat
hinh sy Cong an tinh Quang Nam niém phong.

- Tra lai cho Lé Quy T 01 (mot) dién thoai di dong hiéu Iphone gan sim s
0906.454.652.

(Toan bo vgit chung trén hién dang dwoc tam giir tai Chi cuc Thi hanh dn
Dan su thanh pho Tam Ky theo bién ban giao nhdn ngay 01-9-2021).

3. V& an phi: Cin ctr Nghi Quyét s6 326/2016/UBTVQH14 ngay 30-12-
2016 cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, nop,
quan ly va st dung an phi va 1€ phi Toa an: Budc bi Lé Quy T phai chiu 200.000
(hai trim nghin) dong an phi hinh su so tham.

4. Bi cdo c6 quyén khang cao trong han 15 ngay ké tir ngdy tuyén an. Nguoi
c6 quyén loi, nghia vu lién quan vang mit c6 quyén khang cdo trong han 15 ngay
ké tir ngdy nhan duogc ban an hodc ngay ban an duoc téng dat hop 1é.

Trudong hop ban an, quyet dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi1 dugce thi hanh 4n dan sy, nguoi phai thi hanh an dan
su cO quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai Piéu 6, 7, 9 luat Thi hanh an
dan sy. Thoi hi¢u thi hanh 4n dugc quy dinh theo Piéu 30 Luat thi hanh an dan su.

Noi nhin: TM. HQOI PONG XET XU SO THAM

- TAND tinh Quang Nam; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP. Tam Ky;

- VKDND tinh Quang Nam;

- Cong an TP. Tam Ky;
- Chi cuc THADS TP. Tam Ky;
- Bi c4o, cac duong su; Ngo Van Khoi

- Luu ho so, 4n van.
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