TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH KIEN GIANG Déc 1ap - Tw do - Hanh phuc

Ban 4n sb: 116/2021/DS-PT
Ngay 08 - 7 - 2021
V/v tranh chap thura ké theo di chuc

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH KIEN GIANG

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Nhién

Cdc Tham phdn: Ong Tran Binh Dao

Ong Tran Ba Kha

- Thu ky phién toa: Ba Nguyén Thi Thu Xuong - Thu ky Toa an nhan dan
tinh Kién Giang.

- Pai dién Vién kiém sdt nhan dan tinh Kién Giang tham gia phién toa:
Ong Cao Phuong Binh - Kiém sat vién.

Trong cac ngay 05 va 08 thang 7 nam 2021 tai tru s¢ Toa 4n nhan dan tinh
Kién Giang xet xu phuc tham cong khai vu an thu Iy s6 92/2021/TLPT-DS ngay 14
thang 6 nam 2021 vé tranh chap thtra ké theo di chuc.

Do ban 4n dan sur so tham so 07/2021/DS-ST ngay 22 thang 4 nam 2021 ciia
Toa an nhan dan thanh pho T, tinh Kién Giang bi khang cao.

Theo quyét dinh dua vu 4n ra xét xir phuc tham sé 112/2021/QD-PT ngay 18
thang 6 nam 2021 gitra cac duong su:

- Nguyén don: Ong Tran Vin H, sinh ndm 1963; dia chi: khu pho M,
phuong B, thanh pho T, tinh Kién Giang (c6 mat).

Nguoi dai dién hop phdp cua nguyén don ong T ran Van H: Ong Nguyén H
H1, sinh nam 1984; dia chi: khu pho M, phuong D, thanh ph6 T, tinh Kién Giang.
Theo van ban uy quyén ngay 28/6/2021 (c6 mat ngay 05/7/2021 va vang mat
ngay 08/7/2021).

Ngueoi bdo vé quyén va loi ich hop phdp ciia nguyén don éng Trdan Van H:
Luat sy Chiém Hoang O, Cong ty luat Sava — Thudc doan Luat su tinh Kién
Giang (c6 mat).

- Bi don:

L Ong Tran Van N, sinh ndm 1957; dia chi: khu phd M, phuong B, thanh
pho T, tinh Kién Giang (c6 mat).



~ 2.Ba Tran Thi T1, sinh nim 1954; dia chi: khu phé H, phuong P, thanh
pho T, tinh Kién Giang (c6 mat).

3. Ba Tran Thi T2, sinh nam 1964 (c6 mit).

4. Anh Tran V, sinh ndm 1987 (c6 mit).

5. Chi Tran Thi My X, sinh nim 1989 (c6 mat).

6. Chi Tran Thi Thiy D, sinh nim 1992 (c6 mat).

Cung dia chi: khu phd M, phuong B, thanh phé T, tinh Kién Giang.
- Nguroi ¢6 quyén loi, nghia vu lién quan: NLQL.

Ngueoi dai dién theo phdp ludt: Ong L&m Minh C (c6 don xin xét xir ving
mat).

- Nguoi khdng cdo: Ong Tran Van H - nguyén don.
NOI DUNG VU AN:

Nguyén don 6ng Tran Vin H trinh bay: Me 6ng tén Lam Thi B chét vao
nam 2017, cha thi khong rd ho tén, 6ng nghe me noi lai cha dng bo di chung sdng
vo1 nguodi khac khi vira sinh 6ng, sau d6 cha me¢ ly hon, ba B mdt minh nudi con.
Cha me 6ng co tit ca 4 ngudi con gdm ba Tran Thi T1, 6ng Tran Van N, 6ng Tran
Vian T3 va 6ng Tran Van H, 6ng T3 hién di chét, 6ng T3 c¢6 vo 13 ba Tran Thi T2
va 03 nguoi con 13 Tran V, Tran Thi My X, Tran Thi Thay D. Thira dét theo do
dac c6 dién tich 147,9m? c6 cin nha tai khu phé M, phuong B va 01 can nha cua
vo chong dng Tran Vin T3 ¢ phia sau, cin nha va toan bo dién tich 1a do ong ba dé
lai cho ba B sir dung tir trude nam 1975. Séng ngay 11/11/2009 ba B kéu ong cho
di bénh vién kham suc khée, kham xong lay két qua thi trong ngay nay dng cho ba
B dén NLQ1, thi xd T (nay la thanh phd T), tinh Kién Giang lam di chtc dé lai
toan bo khu dat nay va 01 cin nha cho 6ng thira ké khi me qua doi, di chiic duoc
NLQ1 chuang thuc, to di chiuc do can by cua NLQ1 danh may vi tinh theo ¥ kién
cua ba B, nguoi danh may la can by phuong nhung khong nhd ro 1a ai, can bd
phuong c6 doc lai cho ba B nghe, dung y kién ciia ba thi cho ba lan tay va kéu ong
ky vao to di chic. Nay ba B da chét ng yéu cau Toa an giai quyét budc ba T1, dng
N, ba T2, anh Ha, chi X, chi D giao lai dién tich dat 147,9m? trén dat c6 cin nha
khu phé M, phudng B, thanh phé T, tinh Kién Giang cho dng sé hiru, sir dung, ddi
v6i 01 can nha cta ba T2, anh V, chi X, chi D dyng trén dién tich dat nay thi yéu
cau di doi nha giao tra lai quyén st dung dat theo ndi dung di chiic cia ba Lam Thj
B dé lai cho ong.

Bi don dng Tran Vin N trinh bay: Me ong tén Lam Thi B, cha tén Tran

Vin |, hién nay cha me da chét, me chét vao nim 2017, me 6ng vira sinh 6ng Tran

Van H thi cha bo me di léy vo khac nén cha me ly hdon, hién nay nghe noi la cha da

chét vao nam 2018. Cha me 6ng c6 04 ngudi con nhu dng H trinh bay. Phan dat co

nha & khu phd M, phuong B, thanh phd T c6 nguén goc 1a ciia ba Ngoai tén Tran

Thi N1, trude day do ba N1 ¢ cung véi ba Tran Thi T1, luc d6 me ong ba Lam Thi
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B sdng cung cha 6ng, 6ng va cac em trai la ong Tran Van T3, 6ng Tran Van H tai
thanh phd R, tinh Kién Giang. Pén khoang nim 1964 me va cha ly hon, ba ngoai
thiy canh _khong nha ctra 6 nén ba Ngoai kéu ba B dit 3 anh em 6ng vé & cung ba
Ngoai. Pén nim 1969 ba Ngoai chét, chi con ba B va chi em 6ng ¢ trén d6. Ba B
mot minh nudi anh em 6ng khon 16n, sau nay chi em ong 1ap gia dinh déu o riéng
chi con 6ng Tran Vin T3, sau nay dng T3 cudi vo va van & trong nha d6 cham séc
phung dudng ba B cho dén nam 2017 ba B chét. Can nha do vo chong T3 quan 1y
tir trude nam 1987 cho dén nay. Can nha 13 cta 6ng ba to T2 dé lai ba B chi sinh
song trén d6 chir khong co tao 14p nén ba lap di chuc dé lai can nha cho éng H Ia
khong dang. Khi ba B 1ap di chuc trén 80 tudi tinh than khong minh man, cé ai xUi
giuc hay ¢p budc khong dé nghi Toa 4n xem xét trinh tu l4p di chuc. Nay ong
khong dong y voi di chiic ma ba Lam Thi B dé lai. Ve phan nha va dat dang tranh
chap Ong thong nhat day 1a nha thd cing 6ng ba to T2, khong ai ¢6 quyén sang
ban, thong nhéat dé lai cho ba Tran Thi T2, anh Tran V, chi Tran Thi MV X, chi
Tran Thi Thiy D cung quan 1y va trong nom thd ciing 6ng ba. Ong khong cé yéu
cau phan t6 chia thira ké ddi v6i phan nha va dat nay.

Bi don ba Tran Thi T1 trinh bay: Ba thong nhat 15i trinh bay cta 6ng Tran
Vin N. Ba khong dong ¥ theo di chiic 1a chia phan nha dit cho éng H, vi theo td di
chuc 1ap nam 2009, khi d6 ba B tudi di cao, stitc khoe yéu, tinh than khong minh
man, khong thé tu di lai duoc nén viéc ba B 1ap di chiic 1a khong ding. Ngay lap di
chic 1a ngay 6ng Tran Vin T3 sip chét, so me bi sdc nén chi em ba ban tinh va
cho 6ng H chd ba B vé nha ba ¢ 1 thoi gian, nhung 6ng H lai cho ba B di lam di
chuc khi tinh than ba B khong minh man dang bi soc tdm 1y, khong dung véi ¥ chi
ctia ba B nén di chdc nay khong hop phap. Mat khac, lic ba B con sdng thi ¢ cling
v6i 02 vo chong dng T3, vo chong T3 do dat ton tao nén nha phia sau can nha cia
me dé dyng nha ¢ cho dén nay, tuy c6 nha riéng phia sau nhung vg chong T3 la
nguoi truc tiép nu6i dudng cham soc me cho dén khi qua doi. Nha dét ciia me dé
lai ba khong yéu cau phan to dé chia thira ké ma dé lai lam noi thd clng.

Bi don anh Tran V trinh bay: Khu dit va cin nha tai khu phd M, phuong
B, thanh phd T, tinh Kién Giang 1a cin nha cia t6 tién ong ba dé lai cho ba C6 tén
Tran Thi N1, trudc ddy do ba N1 & cung véi ba Tran Thi T1, ltc d6 ba noi la ba
Lam Thi B sdng ciing dng ndi va cac con gdm 6ng Tran Van N, 6ng Tran Van T3,
6ng Tran Vin H tai thanh phd Rach Gia, tinh Kién Giang. Pén khoang nam 1964
ba Noi va ong noi ly hon, ba Co thay canh khong nha cira & nén ba kéu ba noi dat
cac con vé & cung ba va ¢d T1. Pén khoang nim 1969 ba C6 chét, chi con ba noi
va cac con cua ba ndi o trén d6. Sau nay ¢d T1 va bac N, chi H 1ap gia dinh déu &
riéng chi con cha la 6ng Tran Vin T3 & lai, cha cudi me va van & trong nha do
chiam soc phung dudng ba ndi cho dén nam 2017 thi ba noi chét.

Cian nha va dat 1a do cha me anh ¢ va boi dip thém, trude d6 nha 1a nha 14,
nén dat thap, sau ndy cha me anh cho d6 dit nang nén 18n cao va sira lai nha tir nha
l4 thanh nha lgp tole va 16t gach tau, cha me anh stra nha ciing hon 20 nam nay.
Phén dat phia sau trudc day 1a lung sinh, chi c6 cay Pudc, cdy Mam, sau nay cha
me anh d6 dat cao 1am thanh nén nha va cit nha 14 ¢ (cat cing thoi diém stra nha
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trudc), sau nay cha me anh cit lai nha cép 4 cho cac anh em anh ¢. Cha me anh da
& va quan 1y can nha d6 trén 30 nam, ba ndi ciing chi ¢ nha cua to tién dé lai va
khéng c6 tao dung, boi dip gi. V& di chuc ma ba noi dé lai 1a khong hop phap,
ngay 1ap di chic la trude ngay cha anh chét 1 ngay, khi cha hap héi gia dinh s ba
Noi soc va khong chiu ndi nén moi kéu ong H cho ba ndi vé nha cd T1 ¢ do vai
ngay cho qua dam tang cha anh thi rudc ndi vé nhung ong H lai chd ba noi di 1am
di chic. Khi ba noi lap di chic trén 80 tudi tinh than khéng minh man, c6 ai xui
giuc hay ép budc khong dé nghi Toa an xem xét trinh tu 1ap di chic, khi lam di
chic, NLQ1 can ctr vao dau lam to Di chuc cho ba B trong khi nha dat chua co
gidy chtng nhan, c6 ai 1am ching cho viéce 1ap di chlic nay khong, vi gia dinh anh
¢ trén d6 hon 40 nam, do gia dinh tao dung nha, b01 dap dat. Nay anh khong dong
¥y voi di chuc ma ba Lam Thi B dé lai, anh yéu cau huy to Di chic nay. Vé yéu cau
phan t6 vé viéc yéu ciu cong nhan phan nha va dat tai khu phd M, phuong B,
thanh pho T, tinh Kién Giang, v6i dién tich 147,9m? cho ba Tran Thi T2, anh Trﬁn
V, chi Tran Thi My X, chi Tran Thi Thiy D, anh giit nguyén don rat lai yéu cau
phan to.

Bi don ba Tran Thi T2 trinh bay: Thong nhat y kién anh Tran V, ba khdng
ddng ¥ v6i di chuc ma ba Lam Thi B dé lai, ba yéu cau hiy to Di chac nay. Vé yéu
cau phan t6 vé viéc yéu cau cong nhan phan nha va dat tai khu phé M, phuong B,
thanh phé T, tinh Kién Giang, v4i dién tich 147,9m? cho Tran Thi T2, Tran V,
Tran Thi My X, Tran Thi Thay D, ba giit nguyén don rut lai yéu cau phan td.

Bi don chi Tran Thi My X trinh bay: Théng nhat y kién anh Tran V, chi
khong dong ¥y v6i di chuc ma ba Lam Thi B dé lai, chi yéu cau huy to Di chuc nay.
V& yéu cau phan t6 vé viéc yéu cau cong nhan phan nha va dat tai khu pho M,
phuong B, thanh phd T, tinh Kién Giang, véi dién tich 147,9m? cho ba Tran Thi
T2, anh Trin V, chi Trin Thi My X, chi Tran Thi Thuy D, chi giit nguyén don rit
lai yéu cau phan to.

Bi don ba Tran Thi Thuay D trinh bay: Thong nhét y ¥ kién anh Tran V, chi
khong dong y vo1 di chic ma ba Lam Thi B dé lai, chi yéu cau huy to Di chic nay.
Vé yéu cau phan t6 vé viéc yéu cau cong nhan phan nha va dat tai khu pho M,
phuong B, thanh pho T, tinh Kién Giang, voi dién tich 147,9m? cho ba Tran Thi
T2, anh Tran V, chi Tran Thi My X, chi Tran Thi Thay D, chi giit nguyén don rit
lai yéu cau phan to.

Ngudi cé quyén loi, nghia vu lién quan: Nguoi dai dién theo phap luat cua
NLQ1 c6 don xin xét xir vang mat va khong y kién.

Tai ban 4n so thAm s6 07/2021/DS-ST ngay 22 thang 4 nim 2021 ciia Toa
an nhan dan thanh phé T da quyét dinh:

Bac yéu cau khai kién ciia nguyén don 6ng Tran Vin H ddi véi cac bi don
ong Tran Van N, ba Tran Thi T1, ba Tran Thi T2, anh Tran V, chi Tran Thi My X,
chi Tran Thi Thay D yéu cau giao lai nha va quyén sir dung dat tai khu phd M,
phuong B, thanh phé T, tinh Kién Giang, do To Di chiic ciia ba Lam Thi B lap
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ngay 11/11/2009 dwoc NLQI, thi xd T (nay la thanh phd T), tinh Kién Giang
chung thuc ngay 11/11/2009 1a khong hgp phép.

- Pinh chi giai quyét vu an ddi voi yéu cdu phan td ctia ba Tran Thi T2, anh
Tran V, chi Tran Thi My X, chi Tran Thi Thay D don ky ngay 24/8/2020 vé viéc
dé nghij cong nhan quyén sir dung dat dién tich 147,9m? trén c¢6 1 cin nha thiét va 1
cin nha tudng. Hau qua cta viéc dinh chi giai quyét vu 4n 1a ba Tran Thi T2, anh
Tran V, chi Tran Thi M§ X, chi Tran Thi Thiy D duoc quyén khai kién lai yéu cau
giai quyét vu an dan sy theo quy dinh tai khoan 1 Diéu 218 cta Bo luét td tung dan
su.

An so tham con tuyén vé &n phi, chi phi t6 tung khac va bdo quyén khang
cao theo han luat dinh.

Ngay 22 thang 4 nam 2021 nguyén don 6ng Tran Van H khang cdo yéu cau
Tda an cip phuc tham huy toan bo ban an so tham, cong nhan to di chiic ciia ba
Lam Thi B 1a hop phap.

Tai phién toa phuc tham:

Nguoi dai dién theo uy quyén cia nguyén don ong Tran Van H Ia anh
Nguyén Hong H1 cho rang xin thay d6i yéu cau khang céo vé khong yéu cau huy
ban an so tham, yéu cau Toa an cap phuc tham stra ban an so tham theo hudng

cong nhan to di chic cia ba Lam Thi B 1 hop phap, yéu cau ba T2 va cac con giao
tra lai dién tich dat tranh chap cho nguyén don.

Nguoi bao vé quyen va lot ich hop phap cua nguyén don cho rang: khang
c40 toan bd ban an so thim, Toa an so thAm bac yéu cau cua nguyén don 1a khong
dang quy dinh cta phap luat. Boi vi, ba B 1ap di chuc 1a tu nguyén, trong di chdc
d3 dé toan bd phan dét trén, chi riéng trong di chliic ma c6 6ng H ky vao 1a do chua
hiéu r6 quy dinh. Pong thoi, dién tich dat cua ba B da duoc chinh quyén dia
phuong di xac dinh 13 ¢6 s6 muc dia chinh. Ong H khéng biét cac trinh tu thi tuc
dé 1ap di chuc, tat ca th tuc do cong chirc phudng thuc hién. Tir nhimg chimg clr
trén yéu cau Toa an cap phuc tham phan chap nhdp nhan don khang cdo cia
nguyén don 6ng Tran Van H, budc cac bi don giao toan bg lai cdn nha va dét cho
nguyén don str dung.

Bi don 6ng Tran Van N, ba Tran Thi T1, ba Tran Thi T2, anh Tran V, chi
Tran Thi My X, chi Tran Thi Thuy D khéng dong y don khang céo cua nguyén
don, yéu cau Toa an cap phiic thim giir nguyén ban 4n so tham.

Pai dién Vién kiém sat phat biéu y kién: Tham phan, Hoi dong xét xir phuc
tham va cac duong su tir khi thu 1y vu an dén thoi diém nghi an da thuc hién va
chép hanh dang céc quy dinh ctia Bo luéat tb tung dan sy.

Vé noi dung vu an: Dé nghi Hoi déng xét xir gilt nguyén ban 4n so tham sd
07/2021/DS-ST ngay 22/4/2021 cua Toa 4n nhan dan thanh phd R, tinh Kién
Giang theo hudng khong chap nhan khang céo cuia nguyén don 6ng Tran Vin H.



Can ctr vao cac tai li€u, chiing ctr da dugc xem xét, tham tra tai phién toa;
can cu vao két qua tranh luén tai phién toa, trén co s& xem xét day du, toan dién
cac ching ctr, duong su, v kién cua dai dién Vién kiém sat.

NHAN PINH CUA TOA AN:

[1] V& thu tuc t6 tung: NLQ1 c6 don xin xét xtr vang mat. Hoi ddng xét xr
tién hanh xét xr vang mat NLQ1 theo quy dinh tai khoan 3 Bi¢u 296 Bo luat To
tung dan sy nam 2015.

[2] Xét khang céo ctia nguyén don ong Tran Vin H yéu cau cong nhan to di
chuc cta ba Lam Thi B 1a hop phap. Vi to di chtic hoan toan hop 1€ cac 1y do ma
Tda an cip so thim bac don cua nguyén don 1a khong xac dang. Hoi dong xét xir
xét thdy, ba Lam Thi B chung sdng voi 6ng Tran Van | gdm 04 nguoi con chung:
1. ba Tran Thj T1; 2. ong Tran Van N; 3. ong Tran Van T3 (chét nam 2009 c6 vo
1a ba Tran Thi T2 va 03 nguoi con 1a anh Tran V, chi Tran Thi My X, chi Tran Thi
Thiy D); 4. 6ng Tran Vian H. Vao khoang nim 1964 thi ba B véi 6ng Thoi khong
con chung song voi nhau nita, nén ba B da nudi dudng 04 nguoi con, nén ba Tran
Thi N1 (me ctia ba B) kéu ba B va cac con vé & v6i ba Nho trén phan dat toa lac tai
phuong B, thanh phé T, tinh Kién Giang, nay |a phan dit tranh chip co6 dién tich
do dac thyuc té 147,9m% Sau d6, ba T1, 6ng N va dng H c6 chong, vo thi déu &
riéng, chi c6 6ng T3 chung sdng v4i ba B, dén nam 1986 thi 6ng T3 lap gia dinh va
c6 con dong nén 6ng T3 cat mot cin nha phia sau nha ba B. Bén ngay 11/11/2009
ba B 1ap to di chiic dé lai toan bo khu dat va can nha tai khu phd M, phuong B,
thanh phé T, tinh Kién Giang cho 6ng H toan quyén dinh doat tai san néu trén
dugc NLQ1 cong ching vao ngay 11/11/2009, dén ngay 12/11/2009 thi 6ng T3
chét. Theo Biéu 658 B luat Dan sy nim 2005 quy dinh tha tuc 14p di chic tai co
quan cong chimg hoic Uy ban nhan dan xa, phudng, thi tran. “Viée Idp di chiic tai
co quan céng chitng hodc Uy ban nhédn déan xd, phwong, thi trdn phdi tuan theo
thu tyc sau day: 1. Nguoi lap di chiic tuyén b6 néi dung cua di chiic truée cong
chimg vién hodc nguoi co tham quyén chimg thuc cia Uy ban nhdn ddin xd,
phuong, thi tran... 2. Trong trwong hop nguwoi ldp di chiic khéng doc dwoc hodc
khéng nghe dwoc ban di chiic, khéng ky hodc khéng diém chi dwoc thi phai nho
nguoi lam chimg va nguoi nay phai ky xdc nhan truoc mat cong ching vién hodac
ngudi cé tham quyén chimg thie cua Uy ban nhén déan xd, phwong, thi tran. Cong
chitng vién, nguoi c6 tham quyén chimg thue cia Uy ban nhdn dan xa, phieong, thi
tran chieng nhdn ban di chiic trude mdt ngwoi ldp di chiic va nguoi lam chiing”.
Piéu 733 Bo luat Dan sy nam 2005 quy dinh vé thira ké quyén st dung dat “Thira
ké quyén sir dung dat la viéc chuyén quyén sir dung ddt ciia nguoi chét sang cho
nguoi thira ké theo quy dinh cua B¢ ludt nay va phap ludt vé dat dai”. Tai khoan 1
Diéu 106 Luat Dat dai nim 2003 quy dinh “Ngwoi sir dung dat dwoc thie hién cdc
quyen chuyén doi, chuyen nhwong, cho Thué, cho Thué lai, thira ké, ting cho
quyén sir dung dat; thé chdp, bao lanh, gép vén bang quyen sir dung dat theo quy
dinh tai khoan 2 DPiéu 110; khodn 2 va khodn 3 Diéu 112; cdc khodn 2, 3, 4, 5, 6, 7
va 8 Piéu 113; khodn 2 Diéu 115, diém b khodn 1, cdac diém b, ¢, d, d va e khodn 3
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Diéu 119; diém b khoan 1, diém b va diém ¢ khoan 2 Pieu 120 ciia Ludt nay khi co
cdc diéu kién sau day:

a) Co gidy chirng nhdn quyén sir dung ddt;

b) Pit khéng cé tranh chdp;

¢) Quyén sir dung dat khéng bi ké bién dé béao dam thi hanh dan;
d) Trong thoi han sir dung dat”.

Tai muc 1.1 diém 1 phan II cia Thong tu lién tich s6 04/2006/TTLT-BTP-
BTNMT ngay 13/6/2006 cua B Tu phap, B Tai nguyén moéi truong huong dan
viéc cong chimg, chimg thuc hop dong va thyc hién quyén cta nguoi sir dung dat,
quy dinh “1.1. Ho so hop 1é yéu cau cong chirng, ching thyc bao gom a) Phiéu
yéu cau cong chimg hop dong hoac phiéu yéu cau chitng thuc hop dong, vin ban;
b) Ban sao gidy chitng nhdn quyén sir dung dat dwoc cdp theo quy dinh cia Ludt
dat dai nam 1987, Ludgt dat dai nam 1 993, Ludat Pt dai nam 2003...néu nguoi sir
dung dat chira co gidy chitng nhdn quyen st dung dat thi phdi c6 ban sao mot
trong cdc loai gidy to' vé quyén sir dung dat quy dinh tai khodn 1, 2vas Piéu 50
cua Ludat Bat dai, trwong hop nguoi st dung ddt cé tén trong s6 ding ky rugng
dat hodc s6 dia chinh thi phai cO X&C Nhdn bang vin ban (ban sao) ciia Uy ban
nhdn dan xd, phuong, thi trdn noi ¢é ddt”. Xet thay, to di chuc ngay 11/11/2009
cua ba Lam Thi B dé lai co noi dung “vi tuoi cao suc hoi yéu, nhung tinh than t6i
con minh man khong bi ai ép bugc nén toi viét to di chiic nay dé lai toan bé khu
ddt va can nha khu phé I, phwong BS cho con rudt t6i tén: Tran Van H, sinh nam
1963...”: thi ndi dung di san dé lai khong ghi rd phan dat dé lai dién tich bao nhiéu
ma trong khi d6 trén phan dat nay lai c¢6 hai cin nha la nha cia ba B dang sinh
séng va can nha cua vo chong 6ng T3, ba T2 va cac con & trén phan dat nay. Mat
khéac, ba B khong biét chit, lai lan tay vao to di chuc nhung trong di chuc lai khong
co nguoi lam chimg ky vao to di chuc theo quy dinh Piéu 658 Bo luat Dan sur nam
2005. Pong thoi, di san la quyén str dung dat nhung phan dat nay chua dugc cap
Gidy chimg nhan quyén str dung dat va ciing khong c6 cac loai gidy to dat theo quy
dinh tai khoan 1, 2 va 5 Diéu 50 Luat Dat dai, mat khac tai Cong van so6
108/UBND-TP ngay 21/5/2019 cua NLQ1 (bat luc sb 77) thé hién hd so vé viée
l1ap di chic cua ba Lam Thi B da that lac, cling nhu tai Cong van s6 07/TTYT-
KHNV ngay 11/02/2020 ctia Trung tim y té thanh phd T — S& Y té Kién Giang
(but lyc 86) vé viée tra cru va cung cip théng tin bénh an thé hién: Qua khao sat
khéo va luc lai toan bo hd so bénh an nam 2009, thé hién khong tim théy tén Lam
Thi B vao thoi gian yéu cau tra ctru. Vé gidy kham strc khoe Trung tim y té khong
thuc hién 1am ho so bénh an nén khong c6 luu lai, nén khong thé trich sao lai theo
yéu cau ctia Toa an. Do dé, viéc NLQ1 cong chung t& di chiic ciia ba Lam Thi B 1a
chua dung quy dinh cua phap luat. Vi véy, di chic cua ba Lam Thi B lap ngay
11/11/2009 la khong hop phap, Toa an cap so tham khong chap nhan don khai
kién ctia nguyén don ong Tran Van H 1a c¢6 cin ctr, ding phap luat. Nghi nén Hoi
dong xét xir phuc tham khong chap nhan don khang céo cua nguyén don 6ng Tran
Van H 1a c6 cén cu.



T nhitng nhan dinh trén, trong thdo luan nghi an, Ho1 déng x¢&t xur théng
nhat chip nhan y kién ctia Kiém sat vién, khong chap nhan ndi dung khang cdo cta
nguyén don 6ng Tran Vin H ciing nhu tranh ludn cua ludt su bao vé quyén va loi
ich hop phap ctia nguyén don. Giir nguyén ban an dan su so tham sb: 07/2021/DS-
ST ngay 22 thang 4 ndm 2021 ctia Toa an nhan dan thanh phé T, tinh Kién Giang.

[3] An phi phac tham: Nguyén don ong Tran Vin H phai chiu 4n phi phtc
tham 300.000 dong.

Vi cac 1€ trén,
QUYET PINH:

Cian ¢t vao khoan 1 Diéu 308 Bo luat td tung dan su;

Ap dung cac DPiéu 652, 658 va 733 B luat dan sy nam 2005; Dicu 106 Luat
dat dai nim 2003; Thong tu lién tich sé 04/2006/TTLT-BTP-BTNMT ngay
13/6/2006 cua B6 Tu phap, BO Tai nguyén moi truong; Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hdi vé an
phi, 1€ phi Toa an.

Khong chap nhan don khang cao clia nguyén don 6ng Tran Vin H.

Giit nguyén ban an dan su so tham sd: 07/2021/DS-ST ngay 22 thang 4 nim
2021 cua Toa an nhan dan thanh phé T, tinh Kién Giang.

1. Bac yéu cau khoi kién cua nguyén don 6ng Tran Vin H ddi véi cac bi don
ong Tran Van N, ba Tran Thi T1, ba Tran Thi T2, anh Tran V, chi Tran Thi My X,
chi Tran Thi Thay D yéu cau giao lai nha va quyén st dung dit tai s6 khu phd M,
phuong B, thanh phé T, tinh Kién Giang, do To Di chiic cia ba Lam Thi B lap
ngay 11/11/2009 dwoc NLQ1, thi x4 T (nay la thanh phd T), tinh Kién Giang
chung thuc ngay 11/11/2009 1a khong hop phap.

2. Pinh chi giai quyét vu an d6i voi yéu cau phan td cia ba Tran Thi T2, anh
Tran V, chi Tran Thi My X, chi Tran Thi Thay D don ky ngay 24/8/2020 vé viéc
dé nghij cong nhan quyén st dung dat dién tich 147,9m? trén c¢6 1 cin nha thiét va 1
cin nha tuong. Hau qua cta viéc dinh chi giai quyét vu an 1a ba Tran Thi T2, anh
Tran V, chi Tran Thi M§ X, chi Tran Thi Thiy D duoc quyén khai kién lai yéu cau
giai quyét vu an dan sy theo quy dinh tai khoan 1 Piéu 218 cua B luat T tung
dan su.

3. Vé an phi:

V& an phi dan sy so tham: Ong Tran Vian H phai chiu an phi dan sy so thAm
s6 tién 300.000 dong (ba trim nghin dong), ong H dugc khau trir s6 tién tam Gng
an phi da ndp 1a 7.500.000 dong (bay triéu nim trim nghin dong) theo bién lai T3
tién s6 0004320 ngay 15/8/2017 ctia Chi cuc Thi hanh 4n dan sy thi xa T (nay la
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thanh phé T), tinh Kién Giang, nay 6ng H dugc nhan lai 7.200.000 déng (Bay triéu
hai tram nghin dong).

Bi don ba Tran Thi T2, anh Tran V, chi Tran Thi My X, chi Tran Thi Thay
D duoc hoan tra lai sb tién dd ndp tam tng an phi sb tién 1a 300.000d (Ba trim
nghin ddng) theo bién lai T3 tién sb 0009223 ngay 17/12/2020 cua Chi cyc thi
hanh an dan sy thanh phé T (do anh Tran V dai dién nop).

Vé an phi dan su phtc thAm: Nguyén don ong Tran Van H phai chiu 4n phi
phuc tham 300.000 dong, dugc khiu trir vao tién tam tng da ndp 300.000 dong
theo bién lai T3 s6 0009391 ngay 10 thang 5 nam 2021 ciia Chi cuc Thi hanh an
dan su thanh phé T, tinh Kién Giang.

4. V& chi phi t6 tung: Ong Tran Vin H phai chiu chi phi xem xét, thim dinh
tai chd s6 tién 12 559.000 dong (ndm trim nim muoi chin nghin déng), sd tién nay
6ng H da ndp xong theo hoa don gia tri gia ting s6 0000547 ngay 09/6/2020 cia
Chi nhanh vin phong dang ky quyén str dung dat thanh phé T, tinh Kién Giang.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan
st ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac biéu 6, 7, 7a va 9 Luat Thi
hanh an dan su; thoi hi€u thi hanh 4n duoc thuc hién theo quy dinh tai biéu 30
Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Kién Giang; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh phé T;

- THA dan sy thanh phd T;

- Céc duong su;
- Luu ho so vu an.

Nguyén Thi Nhién



