TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc 1ap - Tu do - Hanh phic

Ban 4n sb: 61/2021/DS-PT
Ngay: 26/3/2021 ,
Vv “Tranh chap thira ké TS”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thiam phdan — Chii toa phién toa: Ba Lé Thi Thu Trang.
Cdc Thiam phdn:  Ong Pham Van Diép;
Ba Duong Thay Hang.
- Thw ky phién toa: Ba Nguyén Thi Phd, Thu ky Toa an nhan déan tinh Tay
Ninh.
- Dgi di¢n Vign Kiém sdt nhan dan tinh Ty Ninh tham gia phién toa: Ba
bang Thi Chau - Kiém sat vién.

Trong cac ngay 19 va 26 thang 3 nam 2021, tai try so Toa an nhén dan tinh
Tay Ninh xét xu phuc tham cong khai vy an thy ly s6 272/2020/TLPT-DS ngay 03
thang 11 nam 2020 vé “Tranh chap di san thira ke”.

Do Ban 4n Dan sy so tham s6 69/2020/ST-DS ngay 25 thang 9 nam 2020 cia
Toa an nhan dan thanh pho TN, tinh Tay Ninh bi khang céo.

Theo Quyét dinh dua vu an ra xét xt phac tham sé 10/2021/QD-PT ngay 08
thang 01 nam 2021 gitta cac duong su:

* Nguyén don:

1. Ong Lé Vian N, sinh ndm: 1971; ja chi: s6 46, hém 8, Duong G, Khu pho 1,
Phuong 4, thanh pho TN, tinh Tay Ninh, vang mat.

, 2. Ong Lé Van P, siph nam: 1966; Dia chi: T6 9, Khu phé 1, Phuong 4, thanh
pho TN, tinh Tay Ninh, vang mit.

3. Qng Lé Van K, 1964; Dia chi: S6 46, hém 8, Puong G, khu phd 1, Phuong 4,
thanh pho TN, vang mat.

Nguoi dai dién theo uy quyén ctia ong N, ong P, ong K: Anh Nguyén buc C,
sinh nam: 1985; Pia chi: S6 89, Duong T, khu pho NT, phuong NS, thanh pho TN,
tinh Tay Ninh, c6 mat.

* Bi don:

1. f)ng Lé Tin T, sinh nam: 1978; Dia chi: S6 46, hém 8, Puong G, Khu phé) 1,
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Phuong 4, thanh phé TN, tinh Tay Ninh, vang mat.

Nguoi dai dién theo uy quyén cua bi don: Anh Di¢p Van C, sinh nam: 1987;
Dia chi: S6 56, duong s6 24 B, khu pho NT phuong NS, thanh phd TN, tinh Tay
Ninh, c6 mat.

* Ngueoi ¢6 quyén loi, nghia vy lién quan:

1. Van phong cong chimg X; Dia chi: 214/B2, Buong NT, Phuong NCT, Quan 1,
Thanh pho H6 Chi Minh.

Nguoi dai dién theo phap ludt: Ong X — Trudng Van phong.

Nguoi dai dién theo uy quyén: Ong Pham Van T1, sinh nam: 1991; Dia chi:
2}4/82, Puong NT, Phuong NCT, Quan 1, Thanh pho H6 Chi Minh, ¢6 don xin xét xur
vang mat.

2. Chi Poan Kim Nh (Nh1), sinh ndm: 1975; Dia chi: s6 9, hém so 5, Puong CVL,
khu phd HA, phuong HT, thi x& HT1, tinh Tay Ninh, c6 don xin xét xtr ving mit.

3. Anh Poan Nhét V, sinh nim: 1977; Dia chi: S6 1/9, Buong CT, khu phb HN,
phuong HN, thanh phd TN, tinh T4y Ninh, c6 don xin xét x{r ving mit.

4. Chi Boan Kim H, sinh nam: 1979; Dia chi: So 1217, Buong Cach Mang Thang
8, khu ph6 Hi¢p Nghia, phuong Hiép Ninh, thanh pho TN, tinh Tay Ninh, c¢6 don xin xet
XU vang mat.

5. Chi boan Kim HI, sinh nam: 1982; bia chi: S6 8, hém 3A, Duong DBP, khu

phd HN, phuong HN, thanh phd TN, tinh Tay Ninh, ¢6 don xin xét xir vang mat.

@. Chi Boan Thi Diéu M, sin,h nam: 1986; Dia chi: S6 10A, hém 53,,1-)11(‘mg bBP,
khu phd HN, phuong HN, thanh pho TN, tinh Tay Ninh, c6 don xin xét xir vang mat.

7. Ong Lé Van R, sinh nam: 1961; Dia chi: S6 48, hém 8, Buong G, Khu phd 1,
Phuong 4, thanh phd TN, tinh Tay Ninh, c6 don xin xét xtr ving mit.

8. Ong Lé Van V1, sinh nam: 1969; Dia chi: S6 48, hém 8, Pudng Huynh Cong
Gian, Khu phé 1 Phu’ong 4, thanh phd TN, tinh Tay Ninh, c6 don xin xét xtr ving mit.

Nguoi khdang cdo: Anh Diép Vin C — ngudi dai dién theo uy quyén cua bi
don.

NOI DUNG VU AN:

- Theo don khéi kién, qud trinh té tung nguyén don éng Lé Van N, Lé Van
P, Lé Vian K va nguwoi dai dién ciia 6ng N, 6ng P, 6ng K - anh Nguyén Dirc C trinh
bay:

~ CuLé VanRI (sinh nam 1930, chét nam 1989) va cu Lé Thi C1 (sinh nam 1936,

chét ngay 25/9/2016) 1a vo chong, c6 07 nguoi con chung gom:

1. Ba Lé Thi R2 (sinh nam: 1958, chét ngay 26/3/2018), c6 chong 1a Doan Vin B
(sinh nam 1954, chét ngay 10/7/2019). Ba R2 va 6ng B ¢6 05 nguoi con chung 1a Doan
Kim Nh, Doan Nhat V, Poan Kim H1, Poan Kim H, Poan Diéu My;

2.0ng Lé VanR;



3.0ngLé VanK;
4.0ngLé Van P;
5.0ng Lé Van V1;
6.Ong Lé Van N;
7.0ngLé Tan T;

Di san dé lai 13 phan dét con lai c6 dién tich 251,65m? (dién tich qua do dac
thue té 1a 199,6m?), tai thira 1025, t& ban do sé 01, toa lac tai Khu phd 1, Phuong 4,
thanh phd TN, tinh Tay Ninh theo gléy chimg nhan quyén sir dung dét (viét tét la
GCNQSDD) cap cho cy Lé Thi C1 c6 dién tich 657m’. Phan dat c6 dién tich 657m” nay
co nguodn goc do cy R1 va cu C1 dugc cha me cua cy C1 (cu Le Van B, chét nam 1966
va cu Le Thi A, chét nam 1973) cho (chi n6i miéng, khong 1ap glay t0) va str dung tryc
tiép tir nam 1960 cho dén khi chét; nam 1982, cu C1 va cu R1 ¢6 xay 01 cin nha cap 4
dai hét dat; nam 1989, cu R1 chét khong dé lai di chic. Sau d6, cu C1 ty di dang ky ké
khai va dugc UBND huyén Hoa Thanh, tinh Tay Ninh cép GCNQSDD vao ngay
29/3/1994 dién tich 657m’. Ngay 17/7/2010, cu C1 lap di chic tai Phong cong chimng
v6i ndi dung cho 6ng T1 toan bo dién tich dat 199,6m” ndy, trén dét khong co tai san.

Khoéng thang 9/2019, dng N, 6ng P, 6ng K biét 6ng T1 dén UBND Phuong 4,
thanh phd TN, tinh TAy Ninh lam thil tuc hudng di san thira ké theo di chiic nén ngin
can.

Nay nguyén don yéu cau hiy bo di chue cua cy C1 lap ngay 17/7/2010 va
yéu cau chia di san thira ké 12 quyén sir dung dién tich dat 251,65m? trén theo quy
dinh phép luat.

Bi don éng Lé Tin T va ngwoi dai dién ciia 6ng T1 — anh Diép Vin C
trinh bay:

Ong T1 théng nhat vé6i 101 trinh bay cua nguyén don vé cha me, mdi quan
hé hon nhan, con chung.

Loi trinh bay ctia nguyén don vé phan dét tranh chip 1a khong dung vi cu
C1 khéng c6 18p di chiic nao lién quan dén phan dét c6 dién tich 199,6m?, 6ng chi biét
cu C1 dugc UBND huyén Hoa Thanh cap GCNQSDD vao ngay 29/3/1994 dién tich
657m” va dién tich con lai theo GCNQSDD 1a 251,65m” da duge cu C1 1ap di chuc dé
lai cho 6ng T1. Do d6, dé nghi Toa an yéu cau phia nguyén don cung cap ban di chic c6
lién quan dén phan dét nay.

Nguén géc phﬁn dét dién tich 657m’ cling nhu dién tich con lai 251,65m’ hién
nay theo GCNQSDD 1a ctia cha me cu C1 cho riéng cu C1 nén la tai san riéng cta cu
C1. Trong qua trinh sir dung cu C1 da chuyén nhugng cho nguoi khac nhiéu lan téng
cong 405,35m” Phan dién tich con lai theo GCNQSDD la 251,65m* dugc cu C1 1ap di
chuc cho 6ng T1 vao ngay 17/7/2010 la hoan toan ding quy dinh phap luét va di chic
ndy c6 gia tri khong can chimg minh.

Nay 6ng T1 dé nghi Toa 4n cong nhan cho 6ng T1 duoc hudng di san thira ké
cua cu C1 theo di chic phﬁn dét c6 dién tich 251,65m?.



Ngudi c6 quyén loi, nghia vu lién quan trinh bay:

Van phong cong chumg X trinh bay: Vao ngay 17/7/2010, van phong cong ching
co tlep nhén hé so yéu cau cong chimg di chic cho cy Lé Thi Cén de lai 13 phan con lai cua
quyén sir dung dat (khong co tai san gin lién véi dét) tai thira dat sb 1025, to ban d6 sb 1,
dia chi xa Hi€p Thanh, huyén Hoa Thanh, tinh Tay Ninh cho 6ng L¢& Tén T. Ho so Cf)ng
chiing day di, cu C1 khi tiép xic hoan toan minh man va di chiic da ghi nhan dung y chi,
nguyén vong ctia cu C1 nén cu C1 dong ¥ ky tén, lin tay vao ban di chuc trudc mit cong
chimg vién véi sy chimg kién cia ngudi 1am chimg 12 ba Nguyén Thi Kim Phuong.

Vin phong cong chimg X khang dinh ban di chic do Van phong cong chimg Gia
Pinh chimg nhan s 004531 ngay 17/7/2010 1a hoan toan dung theo quy dinh cta Luét
cong chimg, phap luat lién quan va khong trai dao dtrc xa hdi.

Chi Boan Kim Nh (Nhat), anh Doan Nhdt V, chi Poan Kim H, chi Poan Kim HI,
chi Doan Thi Diéu M: Céc anh chj 1a con ciia ba L& Thi Riéu chét nim 2018. Ba Ricu la
con gai cua cy R1 va cu C1. Céc anh chi théng nhat véi 101 trinh bay ctia ong N. Cac anh
chi yéu cau huy bo di chic cu Cl1 da lap ngay 17/7/2010 va chia thira ké theo quy dinh

phap luat, phén ctia cac anh chi néu duoc hudng thi giao lai toan bo cho 6ng N duoc toan
quyén st dung va dinh doat.

Ong Lé Van R trinh bay: Ong théng nhét vé6i 10i trinh by cta 6ng T1. Phan dt ciia
cu C1 dé lai cho 6ng T1 theo di chuc hién nay dO ong T1 va 6ng R dang quan ly, str dung.
Ong dé nghi Toa an khong chap nhan yéu cau khai kién cta nguyén don, cong nhan
quyén su dung dién tich dat 251,65m? 1a ctia 6ng T1 thu’a‘ke theo di chic ma cu C1
da dé lai cho 6ng T1. Giao cho 6ng T1 dugc toan quyen quan ly, st dung, dinh
doat phan dat nay.

Ong L& Van VI trinh bay: Ong théng nhét véi 101 trinh bay cua 6ng R, dong y giao
cho 6ng T1 dugc toan quyén quan 1y, sit dung, dinh doat phan dit nay.

Tai Ban an Ddn su Sartham s6 69/2020/DS-ST ngay 25 thang 9 nam 2020 ciia
Toa an nhan dan thanh pho TN, tinh Tay Ninh da tuyén xu:

1. Chép nhan yéu cau khot kién cua 6ng Lé Van N, Lé Van P, Lé Van K d6i véi
ong Lé Van T v¢ viéc “Tranh chap vé thira ké tai san”.

- Tuyén bd bé}n di chuc cua cu Lé Thi Can dugc Van phong cong chung Gia
Dinh tai Thanh phoé H6 Chi Minh cbng ching ngay 17/7/2010 co I}C)i dung giao
cho 6ng Lé Tan T huong thira ké phan dat tai thira 1025, to ban d6 so 1, toa lac tai

x& Hiép Ninh, huyén Hoa Thanh, tinh Tay Ninh nay 1 Khu phé 1 Phu:orng 4, thanh
phé TN, tinh Tay Ninh vé noi dung bi v6 hiéu mot phan.

- Giao cho 6ng Lé Van T dugc huong phan dét c6 dién tich 106,2m” thudc
thira 1025, to ban do6 so 1, toa lac tai Khu pho 1, Phuong 4, thanh pho TN, tinh Tay
Ninh c6 tr can nhu sau:

Pong giap duong bé tong dai 05,99m.
Tay giap thua 177 dai 05,17m.
Nam giap thura 204 dai 19, 21m.



Bic giap phan dat 6ng N duoc huong dai 18,87m.

- Giao cho 6ng Lé Van N, 6ng Lé Van P, 6ng Lé Vén K dugc huong phén
dat c6 dién tich 93,flm2 thudc thira 1025, to ban do so6 1, toa lac tai Khu pho 1,
Phuong 4, thanh pho TN, tinh Tay Ninh c6 tr can nhu sau:

Dong giap duong bé tong dai 05m.

Tay giap thura 177 dai 05m.

Nam giap phan dat 6ng T1 duoc hudng dai 18,87

Bic giap thtra 178 cua dng N dai 18,5m.

Trong d6 phén cua 6ng K 1a 23,35m?, phan cua 6ng P |a‘23,35m2, phan éng
N 1a 46,7m°. Ghi nhan ong K va ong P dong y giao lai ky phan dugc huong cho
ong N quan ly st dung d€ lam nha tho. Ong N dai dién dung tén GCNQSDD
nhung khong dugc ty ¥ dinh doat phan dat nay.

Can nha va cac cong trinh xay dyng toa lac trén phan dat giao cho ong T1va
ong N thi phan dién tich nha va cong trinh xay dung toa lac trén phan dat cua ai thi
nguoi do6 dugce quyen stir dung, dinh doat.

_ Ngoai ra, ban an con tuyén vé an phi, chi phi thAm dinh tai chd va dinh gia,
quyén khéng cao cua cac duong su theo luat dinh.

_ Ngay 07 thang 10 ndm 2020, anh Di¢p Van Cuong 1a ngudi dai dién theo ty
quyén cua bi don c6 don khang cdo toan bd ban an so tham.

Tai phién toa phtic tham, anh Cuong gitt nguyén yéu cau khang cao yéu cau

xem xét khong chap nhan yéu cau khoi kién cta nguyén don vi phan dat tranh chap
la tai san riéng cua cu C1 da lap di chtc cho 6ng T1.

- Y kién ciia dai dién Vién kiém sdt nhén dan tinh T ay Ninh:

+ Ve td tung: Tham phan thu 1y vu an, thu thap ching ct, chuan bi xét xir va
quyét dinh dua vu an ra xét xur déu bao dam dung quy dinh vé thoi han, ndi dung,
tham quyén cua Bo luat To tung dan sy; Ho1 dong xét xir, Thu ky phién toa thuc
hién ding trinh ty, thu tuc do1 véi phién toa dan su. Nhitng nguoi tham gia to tung
déu thyc hi¢n ding quyén va nghia vu cua minh, chap hanh to6t ndi quy phién toa.

+ Vé ndi dung: Can ctr khoan 2 Diéu 308, Dicu 309 ctia Bo luat T tung dan
su, chap nhan mot phan khang cdo cua bi don, stra ban an so tham theo hudng
tuyén bo di chuc ctua cu C1 bi vo hi€éu mot phan, xac dinh 199,6m? 1a di san thira
ké cua cu C1 va cu R1 dé lai @€ chia theo di chac va chia theo phap luat cho cac
dong thira keé.

NHAN PINH CUA TOA AN:

Cdn cir vao C&C chitng cir, tai lidu da dwoc xem xét tai phién toa, két qua

tranh tung tai phién toa, y kién cua dai dién Vién kiém sat, xét thay :

[1] Vé dién tich va gid dit tranh chdp:



Tai phién toa phiic tham cac bén duong su théng nhat dién tich dat tranh chap
theo két qua do dac thyc té 1a 199,6m? thudc thira 1025 t& ban dd s 01, toa lac tai
Khu phé 1, Phudng 4, thanh phd TN, tinh Tdy Ninh va gia tri dat tranh chép la
11.526.000 déng/m°.

[2] Xét khdng cdo ciia bi don thdy rang:

2.1 Bi don cho rang phan dit tranh chép 1a di san thira ké cua cu C1 vi d6 1a
phan con lai cua phén dat dién tich 657m? - tai san riéng cta cu C1 da duoc UBND
huyén Hoa Thanh cap GCNQSDD vao nam 1994. Nhan thay, qua trinh giai quyét
vu an, cic duong sy déu xac dinh phan dat trén c6 ngudn gdc ciia cha me cu Cl1
cho, duogc cu C1 va cu R1 sir dung chung tir nam 1960 va xay nha vao nam 1982.
Bi don ciling khong dua ra dugc ching cr chirng minh cy C1 dugc cha me cu C1
tang cho riéng. Do do, can cur cac quy dinh tai Diéu 14 Luit Hon nhan va Gia dinh
nam 1959 “Vo va chong déu c6 quyén so hitu, hwéng thu va sir dung ngang nhau
doi véi tai san cé trede va sau khi cudi”’, Pidu 14 cia Luat H6n nhan va Gia dinh
nam 1986 “Tai san chung cua vy chong gom tdi san do vo hodc chdng tao ra, thu
nhdp vé nghé nghiép va nhiing thu nhdp hop phdp khac cua vo chong trong thoi ky
hon nhan, tai san ma vo chong dwoc thira ké chung hodc dugc cho chung” c6 co
s& xac dinh dién tich 657m? theo GCNQSDD cu C1 duoc cap nam 1994 1a tai san
chung cta cu R1 va cu Cl.

2.2 Cép so thim cho rang phan dat con lai ¢6 dién tich do dac thyc té 199,6m?
1 di san thira ké ctia cy R1 dé lai vi khi con song cu C1 di tu dinh doat hét phém dién
tich ctia cu C1 dugc huong 1a khong phu hop. Boi I§, cu Cl1 da chuyen nhuong
nhiéu 1an véi tong dién tich 405,35m?, cac con cua cu C1 déu sdng gan cu va déu
biét, khong tranh chap, khi cu C1 chuyen nhuong cho 6ng N dién tich 75, 85m” vao
nam 2002 c6 c4c con cling dong ¥ ky tén. Ngoal ra, trong qua trinh giai quyét vu an nay,
cac dong thira ké déu khéng tranh chip ddi voi cac phan dat ma cu Cl1 da chuyén
nhuong. Vi vdy, c¢6 cin ctr xac dinh cac phan dat ma cu C1 di chuyén nhuong 1 tai san
chung cua hai cu nén ph?m d4t con lai c6 dién tich 199,6m? 1 di sén thira ké cua cu C1 va
cu R1. Ghi nhan hai bén khéng tranh chap cin nha, cong trinh phu va tai san trén dat.

2.3 Xét di chuc do cu CI ldp ngay 17/7/2010:

Vé hinh thirc: Di chlc duoc 1ap tai Phong Cong chimg, c6 chit ky, chit viét ctia cu

C1, nguoi lap di chic c6 day di nang luc hanh vi dan sy phit hop véi quy dinh cta phap
luat.

I{é‘ ngi dung: Do phﬁn d4t con lai dién tich 199,6rr]2 1a di san thira ké ctia cu C1 va
cu R1 dé lai nén viéc cu C1 ty minh dinh doat lgén ca phan cta cy R1 1a khong dung véi
quy dinh phap luét nén di chic bi vo hiéu 01 phan.

2.4. Vigc phén chia di sin thiva ké:

2.4.1. Vé thoi hiéu khéi kién yéu cau chia di sin thira ké: Cy L& Vn R1 chét ndm
1989 va cu~Lé Thi C1 chét nam 2016 nén can cur Biéu 623 cua Bo luat Dan su nam 2015
thot hiéu van con.

2.4.2. Vé hang thira ké:



~ Nhitng nguoi thira ké theo phap ludt cia cu RI gom: Cu C1; ba R (do ba R
chét nam 2018, c6 chong la ,(A)ng B cl}ét nam 2019 nén cac con cua ba R la Nh, V, H, H1,
M duoc hudng chung 01 suat thira ké ctia ba R); 6ng R; dng K; 6ng P; 6ng V1; dng N va
ong T1.

Nhitng nguoi thira ké theo phap ludt cua cu CI gom: Qng R; ong K; ong P;
ong V1; 6ng N, 6ng T1, ba Ricu (do ba R chet ndm 2018, c6 chong la ong B chet ndm
2019 nén cac con cua ba R la Nh, V, H, H1, M dugc huéng chung 01 suat thira ké ctia ba
R).

2.4.3 Phan dat 199,6m? 1a di san thira ké cua cu C1 va cu R1 duge chia nhu sau:

- Di san ctia cu C1 va cu R1 mdi cu 1a ¥ ciia khoi di san dé lai, cu thé phan mdi cu
12 199,6m*/2 = 99,8m”.

- Phéan di san ciia cu R1 dugce chia theo phép luat cho 08 déng thira ké, mbi ky
phan 1 99,8m°/8= 12,48m? khong chia cho 6ng T1 huéng thém phan ngudi co cong
quan ly, ton tao di san.

Do d6 phan di san thira ké ciia cu C1 (99,8m°) va ky phan cua cu C1 dugc huong
thira ké tir cu R1 (12,48m?) giao cho dng T1 theo y chi ban di chiic, cac dong thira ké con
lai 1a 6ng N, 0ng P, 0ng K, 0ong V1, 6ng R, 6ng T1 va cac con cta ba R dugc hudng 01
phan nhu nhau theo phap ludt 1a 12,48m° d6i voi di san cta cu R1 dé lai.

Xét théy, dién tich dat dugc chia thira ké khong du tach thira cho cac déng thira ké,
mat khac can nha tho dugc xay hét d4t nén can diéu chinh céch chia, cu thé giao toan b
nha dat cho bi don va bi don c6 trach nhiém thanh toan gid tri ky phan (12,48m” x
11.526.000 dong/m” =143.844.500 dong) cho cac dOng thira ké. Ghi nhan 6ng R, 6ng V1
tw nguyén giao cho 6ng T1 phan di san dugc huong va nhimg ngudi thira ké ctia ba Riéu
g6m anh Nhat, anh V, chi H1, chi H, chi M duoc huong chung 01 phan ty nguyén giao
cho 6ng N.

Nhu vay, dng T1 duoc quyén quéan Iy, st dung phan dit co dién tich 199,6m” cling

can nha, cong trinh phu va céc tai san trén dat, co nghia vu thanh toan cho ong K, ong P
moi nguoi 143.844.500 dong, 6ng N 287.689.000 dong.

[3] Tt nhimg phan tich trén, Hoi dong xét xir xét thay ¢ can cir chap nhan

mdt phan yéu cau khang cdo cta bi don, can stra ban an so thAm theo nhan dinh
trén.

[4] V& &n phi va chi phi té tung:

Tai phién toa phuc thAm nguoi dai dién theo uy quyéq cua cac nguyén don
xac dinh so tién tam Ung an phi dan sy so thdm va chi phi t0 tung mac du ghi tén
cua cac nguyén don nhung la tién cua 6ng N.

4.1. Vé én phi:

- An phi dan sie so tham: Ong N, 6ng T1, dng K va ong P phdi chiu an phi c6
gia ngach tuong mg vdi gia tri tai san dugc huong thira k€, cu thé ong N chiu an
phi trén gia tri di san thura ke dugc nhan la 287.689.000 dong, 6ng P, 6ng K moi
nguoi phai chiu an phi trén gia tri di san thira ké dugc nhan 1a 143.844.500 dong va



ong T1 phai chiu an phi trén gid tri di sdn thira ké duoc nhan 1a 1.725.211.600
dong.

- An phi dén su phiic tham. Bi don khdng phai chiu do khéng céo dugc chap
nhan mot phan.

4.2. Vé chi phi té6 tung: Chi phi do dac 8.800.000 déng, chi phi dinh gia
23.000.000, chi phi xem xét, thim dinh tai chd 1a 1.000.000 dong, téng cong 1a
32.800.000 dong. Cac bén duong su phai chiu trong Ung véi phan tai san duoc
nhan.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 2 Diéu 308, Diéu 309 cta Bo luat T6 tung déan su;

Cin cir vao cac Dicu 646, 647, 649, 652, 658 clia BO luat Dan sy 2005;

Cian ¢t Diéu 36, 37, 38, 39, 40, 41 cua Luat cong chig 2006;

Cin ci Piéu 623, 649, 650, 651, 660 clia Bo luat Dan sy 2015;

Can cir Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an.

Chap nhan mot phan yéu cau khang céo cua bi don —6ng Lé Tan T.

Stra Ban an Dén sy so tham s6 69/2020/DS-ST ngay 25 thang 9 nam 2020 cuia
Toa an nhan dan thanh pho TN, tinh Tay Ninh.

1. Chép nhan mot phan yéu cau khoi kién cua 6ng Lé Van N, Lé Van P, L€ Van
K dbi véi 6ng Lé Van T vé viée “Tranh chap vé thira ké tai san”

- Tuyén bd ban di chic caa cu Lé Thi C1 duge Vian phong cong ching Gia
Dinh tai Thanh phd HO6 Chi Minh céng ching ngay 17/7/2010 c6 ndi dung giao
cho dng Lé Tan T huong thira ké phan dat tai thira 1025, t ban d6 s6 1, toa lac tai
xa HN huyén HT, tinh Tay Ninh nay la Khu phé 1, Phuong 4, thanh pho TN, tinh
Tay Ninh vé ndi dung bi v6 hiéu mot phan.

- Ong Lé Vin T duoc quyen quan ly, st dung phan dat co dién tich 199,6m?
thudc thira 1025, t& ban d6 so 1, toa lac tai Khu phd 1, Phuong 4, thanh phd TN,
tinh Tay Ninh, c6 tr cn nhu sau:

bong giap duong bé tong dai 10,99m.

Tay giap thira 177 dai 10,17m.

Nam giap thura 204 dai 19,21m.

Bic giap thtra 178 cua dng N dai 18,5m.

Va duoc so hitu cin nha, cong trinh phu va céac tai san trén dat.

- Ong Lé Van T c6 nghia vu giao cho 6ng L¢ Van K sb tién 143.844.500 dong
(M6t tram bdn muoi ba triéu tam trim bdn muoi bén nghin ndm trim déng), 6ng Lé Vin



P 143.844.500 dong (MOt trdm bon muoi ba trigu tom trim bén muoi bon nghin ndm
trdm dong) va ong L& Van N 287.689.000 dong (Hai trdm tdm muoi bay triéu sau
tram tdm muo1 chin nghin dong).

2. Chi phi t6 tung (thAm dinh tai chd va dinh gia):

- Ong Lé Tan T phai chiu 24.600.000 dong (Hai muoi bon trigu sau trim
nghin dong).

- Ong Lé Vin N phai chiu 4.100.000 ddng (Bon triéu mot tram nghin dong).

- Ong Lé Vian P, 6ng Lé Van K mdi ngudi phai chiu 2.050.000 dong (Hai
tri¢u khong tram nam muoi nghin dong).

Ghi nhan 6ng N di ndp tam tmg 32.300.000 dong, 6ng T1 d3 ndp tam tng
500.000 dong nén 6ng T1 c6 nghia vu ndp tra lai cho 6ng N sb tién 24.100.000
d6ng (Hai muoi bon triéu mot tram nghin dong); dng P, 6ng K mdi ngudi c6 nghia
vu ndp tra lai cho 6ng N s tién 2.050.000 dong (Hai triéu khong trim nim muoi
nghin dong).

3. An phi:

- Ong Lé Van N phai chiu 14.384.450 dong (Muoi bon triéu ba trim tam
muoi tu nghin bén trim nim muoi dong), duoc khau trir 7.500.000 dong theo Bién
lai thu tam tng an phi s6 0001830 ngay 03/10/2019 va 300.000 dong theo Bién lai
thu tam tng an phi s6 0002192 ngay 08/01/2020 cta Chi cuc Thi hanh 4n dan su
thanh phé TN, con phai nop 6.584.450 dong (Sau triéu nim trim tdm muoi tu
nghin bén trim nim muoi dong).

- Ong Lé Van P phai chiu 7.192.225 dong (Bay triéu mot tram chin muoi hai
nghin hai tram hai muoi [dm dong).

- Ong Lé Vin K phai chiu 7.192.225 dong (Bay triéu mot trim chin muoi
hai nghin hai tram hai muoi lam dong).

- Ong Lé Tan T phai chiu 63.756.350 ddng (Sau muoi ba triéu bay trim nim
muoi sdu nghin ba trdm nam muoi dong).

3.2. V& 4n phi dén sy phic thim: Ong Lé Tan T khong phai chiu, duoc hoan
tra 300.000 dong (Ba trdm nghin dong) theo bién lai thu s6 0000619 ngay 07 thang
10 nam 2020 cua Chi cuc Thi hanh an dan sy thanh pho TN, tinh Tay Ninh.

Ké tir ngay co don yéu cau thi hanh én ciia nguwoi dwoc thi hanh dn (36 VOi
cdc khodn tién phai tra cho nguoi duwoc thi hanh dn) cho dén khi thi hanh xong, tat
cd cdc khoan tién, hang thang bén phdi thi hanh dn con phdi chiu khoan tién ldi cia
s6 tién con phdai thi hanh an theo muec ldi sudt quy dinh tai khoan 2 Piéu 468 ciia B
luat Dan su.

Truong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 cua Ludt Thi
hanh an ddn sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh an dan sy
c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh an, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh én theo quy dinh tai cdc Piéu 6, 7 Ludt thi hanh an dan
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sw; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tqi Piéu 30 cia Ludt Thi
hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén 4n.

Noi nhi TM. HOI PONG XET XU PHUC THAM
0i nhan: *

- VKSND tinh Tay Ninh; Tham phan — Chii toa phién toa
- TAND thanh ph6 TN;
- CCTHADS thanh pho TN;
- Phong KTNV & THA tinh;
- Cac duong su; L
- Luu: hd so; tap an./. (da ky)
Lé Thi Thu Trang

- HOQIPONG XET XU PHUC THAM
CAC THAM PHAN THAM PHAN- CHU TQA PHIEN TOA
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