TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN KRONG PAC Poc lap - Tw do - Hanh phiic
TINH DAK LAK
Ban an so: 60/2022/DS-ST
Ngay 12-9-2022

V/v: Tranh chap hop dong
giao khoan va yéu cau bdi
thuong thiét hai vé tai san.

’ ~ NHAN DANH
~ NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN KRONG PAC, TINH PAK LAK

- Thanh phéin Hpi dong xét xir so thdm gom:

Tham phan - Chii tog phién toa: Ba Phan Thi Duong Thanh.

Cdc Hoi tham nhén dan: Ong Nguyén Ngoc Huynh; 6ng Ly Viét Chan

- Thw ky Toa dan ghi bién bdn phién toa: Ba Nong Thi Luong, chitc vu: Thu
ky Toa an nhan dan huyén Krong Pac.

- Dai dién Vién kiém sdt nhan din huyén Kréng Péc tham gia phién toa: Ba
P Thi Quynh Hoa - Kiém sét vién.

Vao ngay 12 thang 9 nam 2022, tai tru sé Toa an huyén Krong Péc, tinh Dak
Lk xét xir so tham vu an dan su thu Iy s6: 290/2021/TLST-DS ngay 23/12/2021 vé
viéc “Tranh chip hop dong giao khoan va yéu cau bdi thuong thiét hai vé tai san”
theo Quyét dinh dua vu an ra xét xir s6 122/2022/QDXXST-DS ngay 29 thang 7 nim
2022 va Quyét dinh hoan phién toa s6 73/2022/QDST-DS ngay 17 thang 8 nim 2022,
gifra:

- Nguyén don: Cong ty C6 phan ca phé T (trudc day l1a Cong ty TNHH MTV ca
phé T).

Dia chi: Km 17, Quéc 16 26, x4 H, huyén K, tinh Pak Lak.

Nguwoi dai dién theo phap ludt: C)ng bo Hoang P, chuc vu: Chu tich Hoi déng
quan tri.

Nguoi dai dién theo 1y quyén cia nguyén don Céng ty C6 phan ca phé T: Ong
Pham Pinh B, sinh nim 1957. Dja chi: 65 Tran Nhat D, phuong T, Tp.B, tinh Pik
Lik; c6 mat.

(Theo van bdn ity quyén s6 647/GUQ ngay 07/12/2021 ciia Céng ty C6 phdn ca
phé T)

- Bi don: Ong Tran N, sinh nim 1976. Noi cu trG: S6 nha 23, thon Q, x& H,
huyén K, tinh Pak Lik; vang mit.

NOI DUNG VU AN:
* Pai dién theo iiy quyén ciia nguyén don 6ng Pham Pinh B trinh bay: Ong
Tran N voi Cong ty TNHH MTV ca phé T (nay 1a Cong ty C6 phan ca phé T) co ky
v6i nhau 02 Hop dong khoan gon vuon cdy ca phé, cu thé:

* Doi voi hop dong khodn thir nhat:

Vao ngay 01/9/1998 gitra Cong ty ca phé T vé6i ong Tran N ¢d ky véi nhau Hop
ddéng hop tac dau tu san xudt ca phé va phan chia san pham theo hop dong sb
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507/HDHTDT. Sau nay Cong ty co su thay do6i phuong an khoan, nén nam 2010 hai
bén chdm dut Hop ddéng hop tac dau tu san xudt ca phé va phan chia san pham
chuyén sang h(_)’p d6ng khoan gon.

Vao ngay 25/8/2011, 6ng Tran N c6 don xin hop df)ng khoan gon vuodn cay ca
phé cho hé nong truong vién gui Cong ty TNHH MTV ca phe T (Nay la Cong ty Cb
phan ca phe T) dé nhan khoan cham soc vuon cay ca phé voi, trong nam 1989 cua
Cong ty ¢6 dién tich 9.275m? Trén co sé don cua ong N thi vao ngay 27/8/2011 giita
6ng N v&i Cong ty da ky Hop dong khodn gon vuon cdy ca phé sé 738/2011/HP-GK
v6i1 nhau.

Theo hop ddng nay thi 6ng Tran N di nhan khoan chim soc vuon cay ca phé voi
ctia Cong ty c6 dién tich 9.275m?, dién tich bo 16 1.347m”. Dia diém dit giao khoan
thugc doi Q, thura dat s6 21, to ban do s6 02. Dia chi thira dat: Thude xa H, huyén K,
tinh Pak Lak. Noi dung giao khoan duoc néu 1o tai Dleu 1 ctia hop dong d6 la: “J
Bén A khodn gon vieon cdy ca phé cho bén B truc tiép dau tw, cham séc, bdo vé, thu
hoach va giao ngp san pham ca phé”. Nguyén gia vudn cdy khi nhan khoan c6 gia la:
44.861.657 dong; Gi tri vudn cay con lai: 26.760.135 dong. Phan gia tri vudn cay
trén dat Cong ty gop 51%, Ong Tran N gop 49%. Thoi han giao khoan la 05 nam tinh
tir ngay ky két hop dong, sau do6 hai bén tlep tuc gia han hop dong dén nién vu 2020-
2021. Mirc giao khoan hang nam 6ng nop vé Cong ty theo thoa thuén trong hop dong
giao khoan. Cu thé: Nién vu 2011-2012 dén nién vu 2012-2013 6ng Nghia ndp
2.638kg qua tuoi, tuong tng véi 6,25 ta nhan/ha/nam; nién vy 2013-2014 dén nién vy
2015-2016 ong N nop 2.321kg qua tuoi, twrong ing voi 5,50 ta nhan/ha/nam; nién vu
ca phé 2016-2017 dén nién vy 2020-2021 6ng N ndp 2.216kg qua twoi, twong Gmg voi
5,25 ta nhan/ha/nam. Nam 2021 hét han hop dong, Cong ty da nhiéu 1an moi ong N
dén Cong ty dé ky lai hop dong mo1 hodc hai bén tién hanh thanh 1y hop dong nhung
ong N khong hop tac, hién ong N van dang quan 1y va huong 1oi tir vuon cay.

Tai thoi diém 6ng Tran N nhan khoan vuon cdy cia Cong ty dbi véi Hop dong
s6 738/2011/HP-GK ngay 27/8/2011 cho dén dau nam 2020 thi tai san trén dat nhan
khoan c6 céc cay trong sau: 1.100 cdy ca phé véi duoc trong nim 1989, 74 cay
mudng den dugc trong nim 1989 (cdy muodng den muc dich nham lam cdy chan gié
va che bong cho cy ca phé theo quy trinh ky thuét). Trong qua trinh nhén khoan ong
N d3 tu lam mat 20 cay muodng den, con lai 54 cay (theo bién ban kiém ké vieon cdy
ca phé va cay muong den nam 2019, lap ngay 12 thang 12 nam 2019 cua Cong ty Co
phan ca phé T). Béi vé6i s6 luong cdy mudng den ma ong N tu trong sau khi 6ng nhan
khoan vuon cay ctua Cong ty thi Cong ty khong dua vao bién ban kiém ké ma Cong
ty da 1ap ngay 12 thang 12 nam 2019. Trudc khi kiém ké ong da chit 07 cay (s6 con
lai 13 cay chua xac dinh cu thé).

Sau khi Cong ty 1ap bién ban kiém ké vuon cdy ca phé va cay mudng den nam
2019, thi vao ngay 17-02-2020 éng N da tu y chat ha 06 cdy mudng den trong nam
1989 ciia Cong ty ma khong thong bao cho Cong ty. Tong sd 13 cay Cong ty cb 1ap
bién ban ddi v6i ong nhung ong khong ky, bién ban dé ngay 17-02-2020 (thoi diém
1ap bién ban c6 dai dién cua Cong ty 1a 6ng DS Thanh Hiéu, 6ng Lé Vin Thing, ong
Y Vinh Kriéng; dai dién don vi san xuat 13 ong Pinh Xuan Giap va nguoi nhan khoan
la 6ng Tran N). Ddi voi cay ca phé thi trong qua trinh nhan dén dau nam 2020 va dau
nam 2021, ong Tran N di tu ¥ chit pha toan bd vuon cdy ca phé ma khong thong bao



cho Cong ty. Sau khi chat xong thi hién nay mét nira dién tich ong da trong lai cay ca
phé mai khoang 458 cay.

- Cho t6i thoi diém hién nay tai san trén dién tich dat ma ong N nhan khoan cua
Cong ty hién c6: 13 cay mudng den tréng nim 1989; 458 cay ca phé voi dugc 6ng N
trong moi trong vao nam 2020; 12 cay tiéu trong vao nam 2012; 50 ciy sdu riéng
Dona ghép trong nam 2020; 01 giéng c6 dudng kmh 01m, sau 20 mét; 01 lan trai
tam, tuong xdy gach mai lop ton, c6 dién tich 12m?.

* Doi voi hop dong khodn thir hai:

Vao ngay 11/7/2017, éng Tran N c6 don xin hgp dong khoan gon vuon cdy ca
phé giri Cong ty TNHH MTV ca phé T (nay 1a Cong ty Co6 phan ca phé T) dé nhan
khoan chiam soc vuon cdy ca phé vdi trong nam 2014 ¢6 dién tich 11.220m?. Trén co
so don cuia ong thi vao ngay 12/7/2017, giita ong véi Cong ty di ky hop dong khoan
gon vuon ciy ca phé s6 113/2017/HP-GK véi nhau.

Theo hop dong sé 113/2017/HD-GK ngay 12/7/2017 thi: éng N di nhan khoan
chim so6c vuon cdy ca phé vdi cia Cong ty co dién tich 11.220m? va dién tich bo 16
1.629m’. Dia diém dat giao khoan thudc doi Q, thira dat s6 11, t& ban dd sb 4. Dia chi
thira dat: xa H, huyén K, tinh ik Lik. Nbi dung giao khoan dugc néu ro tai Piéu 1
ctia hop dong d6 1a: “1. Bén A khodn gon vwon cdy ca phé cho bén B truc tiép dau tu,
cham séc, bao vé, thu hoach va giao ngp san pham ca phé”. Nguyén gia vuon cay
khi nhan khoén c6 gia la: 160.068.549 dong; Gia tri vuon ciy con lai: 160.068.549
dong. Phan gid tri vuon ciy trén dat Cong ty gop 51%, ong N gop 49%. Thoi han
giao khoan la 15 nam tinh tir ngay ky két hop dong (nién vu 2017-2018 dén nién vu
2031-2032). Mtic giao khoan duoc thé hién cu thé tai hop dong.

Sau d6 ngay 26/6/2019, dng N 1am don xin tach thira thanh hai thira 1a: Thira sd
11a, voi dién tich 5.610m? dién tich bo 16 815m® 6ng N giit lai tiép tuc nhan hop
ddng giao khoan. Dién tich con lai 5.610m? va dién tich bo 16 815m® 6ng giao cho
6ng Nguyén Van S tra tai thon L, xd H, huyén K nhan khoan.

Trén co s don xin tach thira cia 6ng N, ngay 28/6/2019 Céng ty TNHH MTV
ca phé T di ban hanh Quyét dinh s6 36/QD-CTTNHH: “V/v tdch dién tich ca phé
hinh thirc Hop khoan khoan gon”. Theo d6 tach cho 6ng N 0,561ha (thira 11a), 6ng S
0,561ha (thtra 11b). Chinh vi vdy moi cong ng¢ lién quan trudc ngay 28/6/2019 6ng
Tran N phai chiu trach nhiém.

Va dén ngay 26/9/2019, 6ng Tran N c6 don xin hop dong khoan gon vuon cay
ca phé voi, trong nam 2014 ciia Cong ty dng xin nhan khoan dién tich 5.610m* Trén
co so don cua ong N, vao ngay 27/9/2019 giita 6ng va Cong ty da ky Hop dong
khoan gon vuon ciy ca phé sé 17/2019/HP-GK véi nhau.

Theo hop ddng sé 17/2019/HP-GK ngay 27/9/2019 thi: dng Tran N di nhan
khoan chim séc vuon cdy ca phé vi cua Cong ty co dién tich 5.610m?, dién tich bor
16 815m?. Dia diém dét giao khoan thudc doi Q, thira dét sb 11a, to ban dd sb 04. Pia
chi thira dat: xa H, huyén K, tinh Dak Lik. Noi dung glao khoan dugc néu 10 tai Piéu
1 cta hop dong do la: “1. Bén A khoan gon vuon cdy ca phé cho bén B tryc tiép dau
tur, cham soc, bao ve, thu hoach va giao ngp san phdm ca phé”. Nguyén gia vudn ciy
khi nhan khoan c6 gia 1a: 80.034.275 d6ng; Gia tri vuon cdy con lai: 72.030.848
d6ng. Phan gia tri vuon cay trén dat Cong ty gop 51%, ong Tran N gop 49%. Thoi
han giao khoan 1a 13 nam, tinh tir ngay ky két hop d6ng cho dén dén nién vu 2031-
2032. Miic giao khoan hang nim 6ng phai nop vé Cong ty theo thoa thuan trong hop
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d6ng giao khoan. Cuy thé: nién vu tir 2019-2020 ndp 1.404 kg qua twoi/nién vu tuong
tmg véi 5,50 ta nhan/ha/nam; nién vu 2020-2021 dén nién vu 2029-2030 nop 1.787
kg qué tuoi/nién vu tuong tmg véi 7,00 ta nhan/ha/nam; nién vy 2030-2031 dén nién
vu 2031-2032 ndp 1.404 kg qua tuoi/nién vu twong tmg voi 5,50 ta nhan/ha/nam.

Dbi v6i hop dong nay, hién nay trén dat nhan khoan c6: 611 cay ca phé Vbi
trong nam 2014; 40 cdy mudng den trong nam 2014 (muc dich: lam cay chén gio va
che bong cho cay ca phé theo quy trinh ky thuat), 40 cay tiéu trong nam 2016.

Trong qud trinh thuc hién cac hop ddng giao khoan trén thi tir khi 6ng N nhan
khoén vuon cay cho dén nién vu ca phé 2017-2018 6ng déu da thuc hién nghia vu
cham soc vuon cay theo dung quy dinh cua Cong ty va thuc hién day du nghia vu
giao ndp san pham cho Cong ty trong cic nién vy tir 2011-2012 dén 2017-2018 theo
Hop ddng da ky véi Cong ty.

Tuy nhién, tir nién vu 2018-2019 dén nién vu 2021-2022, 6ng N da khong thuc
hién nghia vu giao ndp san pham ca phé qua tuoi cho Coéng ty theo dung cam két
trong hop ddng. Cu thé:

- Béi v6i Hop dong s6 738/2011/HP-GK ngay 27/8/2011: tir nién vy 2018-2019
cho dén nay tong san luong ca phé qua twoi 6ng N chwa ndp cho Cong ty 13 8.864 kg
(tam nghin, tam tram sau bon kilogam). Chat luong ca phé: Ty 18 ca phé qua chin: >
85%; Ty 18 ca phé qua vang: < 12%; Ty 18 ca phé qua xanh: < 3%; Ty 1¢ tap chat: <
0,5%. Trong do: nién vu 2018-2019 la 2.216kg, nién vu 2019-2020 la 2.216kg, nién
vu 2020-2021 la 2.216kg, nién vu 2021-2022 la 2.216kg.

- Pbi véi Hop dong sd 17/2019/HP-GK ngay 27/9/2019: tir nién vy 2018-2019
cho dén nay tong san luong ca phé qua twoi 6ng N chua ndp cho Cong ty 1a 5.050 kg
(Ndm nghin, khéng tram ndm muoi kilogam). Chat luong ca phé: Ty 1é ca phé qua
chin: > 85%; Ty 1€ ca phé qua vang: < 12%; Ty 1€ ca phé qua xanh: < 3%; Ty 1€ tap
chat: < 0,5%. Trong d6: nién vu 2018-2019 1a 72kg, nién vu 2019-2020 1a 1.404kg,
nién vu 2020-2021 1a 1.787kg, nién vu 2021-2022 la 1.787Kkg.

Dbi véi tién thué dat phan 49% cua ong ndp cho Cong ty theo 02 hop dong ma
6ng da ky két véi Cong ty thi 6ng van chua ndp, hién ong van con ng tién thué dat
phan 49% cua ong (thoi gian tir nam 2015 cho dén nam 2021) va truy thu tién thué
dat phan 49% cta ong tir nam 2006 dén nam 2010 theo hop dong hop tac dau tu va
phan chia san pham s6 507/HPHTDT hai bén da thuc hién voi nhau vao nim 1998 va
cham dut vao nam 2010 (sau d6 chuyén sang khoan gon va ong ky hop dong khoan
gon véi Cong ty theo hop dong s6 738/2011/HP-GK ngay 27/8/2011), thoi gian truy
thu tién thué dat cua ong N dugc thuc hién theo Théng bao cta Cuc thué tinh Dik
Lak. Nhu vay, tong sb tién thué dat cta cac hop dong giao khoan ma 6ng N phai nop
phan 49% cua ong vé Cong ty 1a 11.987.127 ddng (Mwoi mot triéu, chin tram tim
muoi bay nghin, mot tram hai mwoi bay dong). Mat khac, do trong qua trinh thuc
hién hop ddong sb 738/2011/HP-GK ngay 27/8/2011 thi éng N di tu ¥ chit pha khai
thac cdy mudng den tréng nim 1989 ctua Cong ty, 6ng tu ¥ chit trai phép 13 cay c6
téng khéi luong 15,78m® ¢6 don gia tam tinh 01m® 1a 3.600.000ddng, thanh tién 1a
56.808.000d6ng (Ndm muoi sdu triéu, tam tram 1é tam nghin dong). Nén Cong ty yéu
cau ong N boi thuong 100% dbi voi cdy mudng ma ong da ty y chat.

Ngoai ra ong N con no tién khau hao kénh muong dbi véi hop dong khoan gon
s6 113/2017/HP-GK ngay 12/7/2017 sau d6 tach chuyén sang hop dong khoan gon
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s6 17/2019/HP-GK ngay 27/9/2019. Tong s6 tién khau hao hd dap kénh muwong ma
ong N ng ctia Cong ty tir nam 2018-2021 1a 1.402.500d0ng.

Hién nay dbi v6i hop dong khoan gon vuon cay ca phé sé 738/2011/HP-GK
ngay 27/8/2011 gitra hai bén da hét thoi han giao khoan, Cong ty di nhiéu 1an moi
ong dén Cong ty dé ky lai hop ddng hodc thanh 1y hop ddng nhung 6ng khong dén va
6ng dang chiém dung, huong loi tr vuon cay cua Cong ty. Do do Cong ty Co phan ca
phé T da khoi kién 6ng dén Toa an. Nguyén vong ctia Cong ty dé nghi Tda an xem
xét, giai quyet

1. Cham dut Hop ddng khoan gon vuon cdy sb 738/2011/HDP-GK ngay
27/8/2011 va hop ddng khoan gon vudn cdy ca phé sb 17/2019/HD-GK ngay
27/9/2019 giira dng Tran N véi Cong ty TNHH MTV ca phé T (nay 1a Cong ty cb
phan ca phé T).

- Budc 6ng Tran N phai tra lai toan bo dién tich dat va dén bu thiét hai toan bo
vuon ciy theo hop dong sé 738/2011/HP-GK ngay 27/8/2011 cho Cong ty C6 phan
ca phé T véi dién tich 9.275m? va dién tich bo 16 1.347m?. Thira s 21, to ban do sb
02; Thu¢c d61 Q; bia chi xa H, huyén K, tinh Pik Lik. Theo GCNQSDD sb K
239519, do UBND tinh Pak Lik cap cho Cong ty Co phan ca phé T vao ngay
16/5/1997. Thira dat co tir can: Phia Bac giap: Thira s6 107 (nguoi nhan khoan: ba
Duong Thi H); Phia Nam giap: Thtra s6 22 (nguoi nhan khoan: 6ng Pham Vin H);
Phia Pong giap: Thia s6 23 (nguoi nhan khoan: 6ng Vil Van H1); Phia Tay giap:
Puong nhya vao ho E.

- Budc 6ng Tran N phai tra lai toan bo dién tich dat va vuon cay theo hop dong
s6 17/2019/HD-GK ngay 29/7/2019 cho Cong ty Co phan ca phé T véi tong dién tich
5.160m? va dién tich bo 16 815m?. Thude doi Q, thira sd 11a, to ban d6 sb 04. Dia chi
x4 H, huyén K, tinh Pak Lik. Theo GCNQSDD s K 239519, do UBND tinh Pk
Lik cap cho Cong ty C6 phan ca phé T vao ngay 16/5/1997. Thira dét ¢ ti can: Phia
Bic giap: Thira s6 04 (nguoi nhan khoan: ba Bui Thi N); Phia Nam giap: Thira s6 18
(nguoi nhan khoan: 6ng Lé Tién H2); Phia Pong giap: Thira sé6 10 (nguoi nhan
khoan: ba Lé Thi H3); Phia Tay giap: Thira s6 12 (ngudi nhan khoan: 6ng Pham Vin
H).

2. Budc 6ng Tran N phai tra cho Cong ty 13.914 kg ca phé qua tuoi con no cia 04
nién vu (2018-2019, 2019-2020, 2020-2021, 2021-2022) ctia hai hop dong (Hop dong
khoan gon vuon cdy ca phé sé 738/2011/HP-GK ngay 27/8/2011 va Hop dong khoan
gon vuon cdy ca phé sé 17/2019/HP-GK ngay 27/9/2019). Chat luong ca phé: Ty 1¢
ca phé qua chin: > 85%; Ty I¢ ca phé qua vang: < 12%; Ty 1€ ca phé qua xanh: < 3%;
Ty 1é tap chat: < 0,5%. Quy ddi thanh tién tai thoi diém xét xtr so tham 1a 148.008.000
dong (Mot tram bon muoi tam triéu, khong tram 1é tam nghin dong).

3. Budc 0ng Tran N phai ndp tién thué dat phan 49% cua 6ng cho Cong ty véi
tong sb tién 14 11.987.127 ddng (Muwoi mét triéu, chin tram tdm mueoi bay nghin, mét
tram hai muroi bay dong). Cu thé: Truy thu tién thué dat 2006-2010 1a: 542.373 dong
(theo hop ddng hop tac dau tu phan chia san pham s6 507/HPHT-DT nim 1998-
2010); Truy thu tién thué dat 2015-2017 la: 4.914.664 dong (Hop doéng
738/2011/HD-GK ngay 27/8/2011: 2.224.173 dong + Hop dong s6 113/2017/HP-GK
ngay 12/7/2017: 2.690.491d0ng); Tién thué dat nam 2018 1a: 2.054.891 ddéng (Hop
dong 738/2011/HP-GK ngay 27/8/2011: 929.939 doéng + Hop ddng s6 113/2017/HP-
GK ngay 12/7/2017: 1.124.951 ddng); Tién thué dat nam 2019 la: 1.492.876 dong
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(Hop dong 738/2011/HP-GK ngay 27/8/2011: 929.963 dong + Hop ddng sb
113/2017/HP-GK ngay 12/7/2017: 562.513 dong); Tién thué dat nam 2020 Ia:
1.491.357 dong (Hop dong 738/2011/HP-GK ngay 27/8/2011: 929.266 dong + Hop
dong sd 17/2017/HP-GK ngay 27/9/2019: 562.091 dong); Tién thué dat nam 2021 Ia:
1.491.357 dong (Hop dong 738/2011/HP-GK ngay 27/8/2011: 929.266 ddong + Hop
dong s6 17/2017/HP-GK ngay 27/9/2019: 562.091 dong).

4. Budc 6ng Tran N phai dén bu thiét hai do hanh vi khai thac, chiém doat 13
cdy mudng den tréng nim 1989 véi sb tién 1a 56.808.000 ddng (Ndm muroi sdu triéu,
tam trdam 1é tam nghin dong). Theo két qua dinh gia tai san thi tri gid 13 cAdy mudng
tréng nam 1989 c6 tong tri gia 72.903.600 ddng (bdy muoi hai triéu, chin tram 1é ba
nghin, sau tram dong).

5. Budc 6ng Tran N phai tra cho Cong ty C6 phan ca phé T tién khau hao kénh
muong hd dap tudi cho vuron ca phé tir nam 2018-2021 1a: 1.402.500 dong (mét triéu,
bén tram 1é hai nghin, nam tram dong). Cu thé: Tién khdu hao kénh muong ho dap
nim 2018 1a: 561.000d6ng (hop dong sé 113/2017/HP-GK ngay 12/7/2017:
280.500d6ng); tién khau hao kénh muong hd dap nim 2019-2021 (theo hop dong sb
17/2019/HD-GK ngay 27/9/2019) la: 841.500d4ng;

Tai phién toa hom nay nguyén don xin rit mot phan yéu cau khéi kién vé viéc
budc 6ng Tran N tra tién thué dat phan 49% cua 6ng cho Cong ty voi sb tién 1a
504.506 dong (do so suat trong viéc tinh toan sb licu);

* Qud trinh lam viéc tai Toa dn tgi bin tw khai va bién bén ldy 10i khai, bi don
ong Trdn N trinh bay: Gitta 6ng v6i Cong ty TNHH MTV ca phé T (Nay la Cong ty
Co phan ca phé T) c6 ky cac hop dong khoan gon v&i nhau. Cu thé:

* Poi véi hop dong khodn thir nhdt: Vao nam 1998, giita ong va Cong ty ca phé
T ¢6 ky v6i nhau Hop dong hop tac dau tu san xuét ca phé va phan chia san pham
theo hop ddng s6 507/HPHTDT vao nim 1998. Bén nam 2010 hai bén chdm dut hop
d6ng nay va chuyén sang hinh thirc khoan gon.

Va ngay 25/8/2011, 6ng c6 don xin hop dong khoan gon vudn ciy ca phé cho ho
néng trudng vién gui Cong ty TNHH MTV ca phé T (Nay 1a Cong ty Co phan ca phé
T) dé nhan khoan cham soc vuon cay ca phé voi, trong nim 1989 cta Cong ty co6 dién
tich 9.275m? Trén co sé don cua dng thi vao ngay 27/8/2011 giita 6ng va Cong ty da
ky hop dong khoan gon vuon cay ca phé s6 738/2011/HP-GK véi nhau.

Theo hop dong s6 738/2011/HP-GK ngay 27/8/2011 thi 6ng di nhan khoan
chim soc vuon cdy ca phé vbi ciia Cong ty cd dién tich 9.275m? dién tich bd 16
1.347m”. Pia diém dit giao khoan thudc doi Q, thira dét sé 21, to ban dd sé 02. Pia
chi thtra dat: Thudc xa H, huyén K, tinh bak Lik. Nbi dung giao khoan dugc néu 1o
tai Diéu 1 ctia hop dong d6 1a: “1. Bén A khoan gon vuon cdy ca phé cho bén B truc
tiép dau tu, cham soc, bao vé, thu hoach va giao ndp san pham ca phé”. Nguyén gia
vuon ciy khi nhan khoan c6 gia 1a: 44.861.657 dong; Gia tri vuon cdy con lai:
26.760.135 d6ng. Phan gia tri vuon ciy trén dat Cong ty gop 51%, t6i gop 49%. Thoi
han giao khoan 1a 05 nidm, sau d6 hai bén tiép tuc gia han hop dong den nién vu
2020-2021, tinh tir ngay ky két hop dong. Mirc giao khoan hing nim ndp vé Cong ty
theo thoa thuén trong hop dong giao khoan. Tai thoi dlem nhéan khoan vuon cay cua
Cong ty thi tai san trén dat nhan khoan goém co céc cdy trong sau:

- Cay ca phé: c6 tong 1.100 cay ca phé véi duge trong nim 1989. Pén dau nim
2020 6ng da nho bo toan bd 1.100 cdy ca phé nay dé trong mdi. Pén thang 7 nam
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2020 6ng da trong moi duge 500 cay ca phé Véi. Hién nay trén dat sau khi phéd ca phé
cii Ong da trong duoc 500 cay ca phé voi.

- Péi véi cay mudng den: tai thol diém nhan khoan c6 cdy mudng den dugc
trong vao nam 1989, nhung s6 lugng cay tai thoi diém nhan khoan thi khong nhé.
Trong qua trinh nhéan khoan c6 trong thém cay mudng den quanh bd 16 va trong 16 dé
chén gio, trong khoang 100 cay (thoi gian trong la sau nam 2011). Tong cong trong 16
nhan khodn ca cay mudng den cii va cdy mudng den méi do 6ng trong co tong cong
khoang 130 cay. Hién nay tai 16 nhan khoan nay 6ng da tu cit 110 cdy mudng den. SH
cdy mudng den con lai chi con 20 ciy. Trong s6 20 ciy con lai thi c6 05 cdy mudng
den trong nam 1989 va 15 cdy duoc trong sau ndm 2011,

Thoi diém tu y cat 110 cay mudng den 1a tir nam 2015 cho dén nim 2020. Ly do
cit s6 cay mudng den trén 1a do ciy da bi gia cdi, bi gi6 1am gay dan dén chét nén cit.
Khi tu y cdt cdy mudng thi do cdy mudng den khong cé trong hop dong giao khoan
va chu 16 1a do 6ng tu trong nén khong c6 thong bao cho Cong ty biét.

Pbi véi hop ddng nay thi tir khi nhan dén nién vu 2017-2018, dng da thyc hién
nghia vy cham s6c vuon cay theo dung quy dinh ciia Cong ty va thuc hién nghia vu
giao ndp san pham day du theo Hop ddng giao khoan vuon ciy di ky véi Cong ty.
Nién vu nam 2018 da dong san luong cho Cong ty dugc 1.050kg ca phé qua tuoi, va
con ng san lugng cda nién vu nam 2018 1a 1.166kg ca phé qua tuoi. Va tir nién vu
2019-2020, 2020-2021 va cho dén nay thi chua thuc hién nghia vu giao ndp san pham
ca phé qua tuoi cho Cong ty theo diing cam két.

* Doi v6i hop dong khodn thir hai: Vao ngay 11/7/2017, 6ng c6 don xin hop
dong khoan gon vuon ciy ca phé giri Cong ty TNHH MTV ca phé T (Nay la Cong ty
C6 phén ca phé T) dé nhan khoan chim s6c vudn cdy ca phé véi, trong nim 2014 cia
Cong ty co dién tich 11.220m% Trén co sé don cia dng thi vao ngay 12/7/2017, éng
va Cong ty di ky hop dong khoan gon vudn ciy ca phé s6 113/2017/HD-GK véi
nhau.

Theo hop dong nay thi 6ng da nhan khoan chiam séc vuon cdy ca phé véi cua
Cong ty cé dién tich 11.220m?* va dién tich bo 16 1.629m’. Dia diém dét giao khoan
thudc doi Q, thira dat s6 11, to ban db sb 4. Dia chi thtra dat: xa H, huyén K, tinh Dak
Lik. Noi dung giao khoan dugc néu 10 tai Piéu 1 cua hop déng do la: “I. Bén A
khoan gon vuon cdy ca phé cho bén B truc tié}? dau tw, cham séc, bao vé, thu hoach
va giao ndp san pham ca phé”. Nguyén gia vuon ciy khi nhan khoan c6 gia la:
160.068.549 dong; Gia tri vuon cay con lai: 160.068.549 dong. Phan gia tri vuon ciy
trén dat Cong ty gop 51%, ong Nghia gop 49%. Thoi han giao khoéan 1a 15 niam tinh
tir ngay ky két hop dong (nién vu 2017-2018 dén nién vu 2031-2032). Mirc giao
khoén duoc thé hién cu thé tai hop dong.

Sau d6, ngay 26/6/2019 éng lam don xin tach thira d6i voi 16 d3 nhan khoan
thanh hai thira: Thira s6 11a, vé6i dién tich 5.610m?, dién tich bd 16 815m? 6ng N gitr
lai tiép tuc nhan hop ddng giao khoan. Dién tich con lai 5.610m? dién tich bd 16
815m“ 6ng Nghia giao cho 6ng Nguyén Vin S tru tai thdn L, xd H, huyén K nhén
khoan. Trén co s& don xin tach thira ctia 6ng N thi ngay 28/6/2019, Céng ty TNHH
MTV ca phé T da ban hanh Quyét dinh s6 36/QD-CTTNHH: “VAv tdch dién tich ca
phé hinh thitc Hop khodn khodn gon”. Theo do6 tach giao cho 6ng N 0,561ha (thtra
11a), 6ng S 0,561ha (thira 11b).



Pbi véi hop dong nay san lugng ong dong day du cho Cong ty va khong cd ng
san lugng. Tai thoi diém nhan khoan dién tich dat 11.220m? thudc doi Q, thira dat sb
11, to ban d6 sb 4. Pia chi thira dat: xa H, huyén K, tinh Pk Lak thi tai san trén dat
c6 1480 cay ca phé Vi trong nam 2014, trén dat khong c6 cdy mudng den chin gio
nao.

Sau khi tach xong, ngay 26/9/2019 ong c6 don xin hop ddng khoan gon vuon
cay ca phe giri Cong ty, vuon ca phé véi, trong nam 2014 cua Cong ty c6 dién tich
5.610m?. Trén co so don cua 6ng thi vao ngay 27/9/2019, giira 6ng va Cong ty da ky
hop dong khoan gon vudn ciy ca phé s 17/2019/HD-GK.

Theo hop ddng sb 17/2019/HP-GK ngay 27/9/2019 thi: dng d3 nhan khoan
chim soc vuon cdy ca phé vdi ciia Cong ty cd dién tich 5.610m* dién tich b 16
815m°. Pia diém dat giao khoan: thudc doi Q, thira dat s6 11a, t& ban dd sb 04. Pia
chi thira dat: xa H, huyén K, tinh Pik Lik. Noi dung giao khoan dugc néu 10 tai Piéu
1 cta hop dong 6 1a: “I. Bén A khodn gon vwon cdy ca phé cho bén B tryc tiép ddu
twr, chiam séc, bao vé, thu hoach va giao ndp san pham ca phé”. Nguyén gia vuon cay
khi nhan khoan c6 gia la: 80.034.275 déng; Gia tri vuon cay con lai: 72.030.848
d6ng. Phan gid tri vuon cay trén dat Cong ty gop 51%, ong Nghia gop 49%. Thoi han
giao khoan 1a 13 nam, tinh tir ngay ky két hop dong (tir nam 2019-2020 cho dén nim
2031-2032). Mtic giao khoan hang nim phai nop vé Cong ty theo thoa thuin trong
Hop dong giao khoan. Cu thé: nién vu 2019-2020 ndp 1.404 kg qua twoi/nién vu
tuong ung voi 5,50 ta nhan/ha/nam; nién vu 2020-2021 dén nién vu 2029-2030 nop
1.787 kg qua tuoi/nién vu tuong tng véi 7,00 ta nhan/ha/nam; nién vu 2030-2031
dén nién vu 2031-2032 nop 1.404 kg qua twoi/nién vu twong Ung véi 5,50 ta
nhan/ha/nim. Tai thoi diém khoan theo hop dong sé 17/2019/HP-GK ngay
27/9/2019 thi tai san trén dit c6 740 cay ca phé vdi trong nam 2014, khong co cay
mudng den. Dbi véi hop dong nay, ké tir lac ky két cho dén nay 6ng chua déng san
luong ca phé cho Cong ty (ttrc nién vu ca phé 2019 cho dén nay).

Pbi voi cac hop dong khoan gon ma dng da ky két voi Cong ty (Hop dong sb
738/2011/HP-GK ngay 27/8/2011 va hop ddng sé 17/2019/HD-GK ngay 27/9/2019
sau nay la hop d(‘)ng s6 17/2019/HP-GK ngay 27/9/2019) thi tir ndm 2018 dén nay
tién thué dat phan 49% cua ong tra cho Cong ty thi cho dén nay dng chua tra tién thué
dat theo nhu cam két tai cac hop dong. Con trudc nam 2018 6ng da tra tién thué dat
day du cho Cong ty. Viéc tra tién thué dat cho Cong ty dugc 0ng dong truc tiép cho
doi truong doi Q. Cu thé 1a dong tién thué dat cho ong Nguyen Van S tir nam 2011-
2014, sau d6 doi Q thay do6i doi truong nén 6ng da truc tiép dong cho 6ng Bui Qudc
N thoi gian tir ndm 2015-2017. Viéc tra tién thué dat cho Cong ty thong qua cac doi
treong d6i Q thi khong c6 1ap phiéu thu nhung c6 ky s6 cua Cong ty do ddi trudng
quan ly. SO nay ong khong co luu gitr, ma Cong ty luu git.

Trong CaC 16 ¢at ma ong da nhan khoan ctia Cong ty thi 16 dat nhan khoan cua
hop ddng s6 13/2017/HP-GK ngay 12/7/2017, ¢6 dién tich 11.220m’ thi dién tich
nhan khoan nay dugc tudi muong va dng chua tra tién khau hao kénh muong cho
Cong ty ciia naim 2018. Sau nay tach thtra va ky lai hop dong méi 1a hop dong sb
17/2019/HD-GK ngay 26/9/2019 véi dién tich nhan khoan 0,561ha thi tu luc tach
thira ky lai hgp dong dén nay ciing chua tra tién khau hao kénh muong phan 49% cho
Cong ty.



Nay Céng ty C6 phan ca phé T (trudc day la Cong ty TNHH MTV ca phé T)
khot kién thi 6ng hoan toan khong dong v y. Cu thé:

- Khong dong y cham dut 02 hop dong khodn gon giita 6ng Tran N voi COng ty.
Vi Cong ty chua 1o rang v6i nguoi lao dong ve viée giao khoan san pham. Khi nao Cong
ty 10 rang vé viéc giao khoan san pham thi 6ng sé& thuc hién dung theo hai hop ddng da
ky két.

- Khong ddng ¥ vé viée budc ong phai tra san lwong cho Cong ty. Vi ddi véi dién
tich khoan 0,9275ha ca phé trong nam 1989 theo hop dong khoan gon vudn cay ca phé
s6 738/2011/HD-GK ngay 27/8/2011 thi vuon ciy ca phé da gia cbi, cdy khong dat
ning sudt nén khong c6 san luong thu hoach do d6 khéng ¢ san pham dé déng cho
Cong ty tir nién vu 2018 cho dén nay. Va éng chua dong san lwong ca phé qua tuoi cho
Cong ty ctua 04 nién vu (2018-2019, 2019-2020, 2020-2021, 2021-2022) téng cong
7.814 kg (Trong d6 nién vu 2018-2019 con ng san lugng la 1.166 kg, nién vu 2019-
2020 14 2.216 kg, nién vu 2020-2021 1a: 2.216kg, nién vu 2021-2022 14 2.216kg); Pdi
v6i Hop dong khoan gon sb 17/2019/HP-GK ngay 27/9/2019, thi ong no san luong
ca phé qua tuoi cua Cong ty voi 04 nién vy (2018-2019, 2019-2020, 2020-2021,
2021-2022) 1a 5.050 kg (Trong do: nién vu 2018-2019 la 72 kg, nién vu 2019-2020 la
1.404 kg, nién vu 2020-2021 la 1.787 kg, nién vu 2021-2022 la 1.787 kQ).

- Khong dong ¥ ndp tién thué dat phan 49% ciia 6ng vé Cong ty. Vi: Doi voi cac
hop dong khoan gon ma ong da ky két voi Cong ty (Hop dong sé 738/2011/HP-GK
ngay 27/8/2011 va hop dong sb6 17/2019/HP-GK ngay 27/9/2019 sau nay 1a hop dong
s6 17/2019/HD-GK ngay 27/9/2019) thi tién thué dat ctia 6ng cho Cong ty tir nim
2018 dén nay 6ng chua tra theo nhu cam két tai cac hop dong. Con trudc nam 2018
ong da tra day du cho Cong ty. Viéc tra tién thué dat cho Cong ty dugc ong dong truc
tiép cho ddi truong doi Q. Cu thé 1a dong tién thué dat cho 6ng Nguyén Van S tir nim
2011-2014, sau d6 d6i Q thay d6i doi truong nén da truc tiép dong cho 6ng Bui Quéc
N thoi gian tir naim 2015-2017. Viéc tra tién thué dat cho Cong ty thong qua cac doi
truong d6i Q thi khong c6 1ap phiéu thu nhung c6 ky so cua Cong ty do doi trudng
quan ly. S6 nay 6ng khong co luu gilt, ma Cong ty luu gii.

- Khong dbng ¥ boi thuong thiét hai gia tri cua 13 cay muodng trong nam 1989 cho
Cong ty. Vi: Béi véi hop dong khoan gon s6 738/2011/HD-GK ngay 27/8/2011 thi tai
thoi diém khoan cady mudng den khong nam trong hop dong giao khoan, Cong ty chi
khoan cay ca phé véi trong ndm 1989, v&i mat d6 3x3m, hop dong khong néu co khoan
cay mudng den. Do d6 khong c6 nghia vu phai boi thuong thiét hai dbi voi sd cay
mudng ma Cong ty yéu cau.

- Khong dong v tra tién khau hao kénh muong ho dap cho Cong ty. Vi: Péi véi
cac dién tich dit ma ong nhan khoan cua Cong ty thi c6 dién tich d4t nhan khoan cua
hop dong s6 13/2017/HP-GK ngay 12/7/2017 ¢6 dién tich 11.220m? thi dién tich nay
dugc tudi muong va chua tra tién khau hao kénh muong cho Cong ty ctia nim 2018.
Sau nay tach thira va ky lai hop déng méi 1a hop dong sé 17/2019/HP-GK ngay
26/9/2019 véi dién tich nhan khoan 0,561ha thi tir lic tach thira ky lai hop dong dén
nay ong ciing chua tra tién khau hao kénh muong phan 49% con phan 51% thi Cong
ty phai chiu.

Pong thoi 6ng N ¢d cac yéu cau ddi voi Cong ty nhu sau: yéu cau Cong ty phai
lam & trach nhiém giita Cong ty voi nguoi lao dong vé chi phi nhan cong va viéc lam
thanh ca phé; khi Cong ty lam lai bang phuong khoan thi phai dugc nguoi lao dong
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chap nhan theo chi dao ctia 6ng Nguyén Tuan H Phé chu tich Uy ban nhan dan tinh
d6i thoai voi nguoi lao dong vao ngay 02 thang 7 nam 2019; dinh murc san luong cua
vuon cdy thoi diém hién nay theo ngudi lao dong dd mua phan 49%. Néu ap dung
dung theo dinh mirc san luong cii la qua cao khong dap ng vai cay ca phé trong thoi
ky da gia cdi. Khi nao Cong ty giai dap nhimg thac méac cua nguoi lao dong day du
néu trén thi 6ng sé thyc hién day di quyén va nghia vu v6i Cong ty theo hop dong da
ky két.

Qua trinh giai quyét vu 4n Toa 4n nhan dan huyén Krong Pic da tién hanh viéc
xem xét thaim dinh tai chd va dinh gia tai san ddi véi tai san toa lac trén cac dién tich
dat ma ong Tran N nhén khoan cua Cong ty. Tuy nhién, viéc xem xé&t tham dinh tai
chd va dinh gia tai san khong thuc hién duge, vai ly do: Ong Tran N khéng cho Cén
bd Toa an vao vuon cdy dé xem xét, thim dinh tai chd va khéng cho Hoi ddng dinh
gia tai san thyc hién nhiém vu theo quy dinh cua phap ludt. Vi vy, Toa an da lam viéc
va yéu cau nguyén don Cong ty cb phan ca phé T cung cdp cho Toa an vé s liéu ciy
trong, vat, kién trac trén dat ma 6ng Tran N d3 nhan khoan cua Cong ty theo Hop
dong s6 738/2011/HD- GK ngay 27/8/2011 va Hop dong s6 17/2019/HD- GK ngay
29/7/2019 tai thira dat sb 21, t& ban do sb 02 va thira dat s6 11a, to ban do sé 04 déu
thuoc doi Q; Pia chi xi H, huyén K, tinh Pak Lak. Ngay 19/5/2022, Toa an da nhan
dugc Cong vin sd 113b/2022/CV-CTY ciia Cong ty Co phan ca phé T vé viéc cung cap
s6 liéu cay trong, vat kién tric trén dat ma 6ng Tran N nhan khoan cta Cong ty theo
02 hop dong khoan gon da ky. Dua trén két qua kiém dém sé luong vuon cay do
Cong ty C6 phan ca phé T cung cap. Ngay 10/6/2022, Hoi dong dinh gié tai san da tién
hanh dinh gia theo quy dinh ctia phap luat. Két qua nhu sau:

1. B6i v6i vuon cay nhan khoan theo Hop dong khoan gon s6 738/2011/HP-GK
ngay 27/8/2011, tai thira dat s6 21, t& ban d6 s6 02, thude doi Q:

- Cay ca phé: 1100 cay ca phé véi trong nim 1989 (theo bién ban kiém ké “chi
tiét kiém ké chat luong vudn cdy ca phé nam 2019” ngay 12/12/2019 do Cong ty lap,
c6 671 cay loai A, 231 cay loai B, 198 cay loai C. Va 1100 cay ca phé nay da duoc
6ng Tran N tu ¥ chit pha ma khong dugc su dong ¥ ciia Cong ty va Cong ty c6 1ap
bién ban. Tai thoi diém dinh gia s6 cdy ca phé trén khong con. Do d6 can cit khoan 5
Piéu 2 cua Thong tu lién tich s6 02/2014/TTLT-TANDTC-VKSNDTC-BTP-BQP-
BTC ngay 28/3/2014 thi “Truong hop tai san dinh gia khong con thi viéc xac dinh gia
cin ¢t vao tai lidu, ching ctr c6 trong hd so vu viéc hodc tham khao gia cia tai san
cung loai...dugc xac dinh theo quy dinh cua phap luat”. Vi vay, 1100 cady ca phé
trong nam 1989 (kinh doanh nam thr 31 tr& di tinh bang 50% cua cay ca phé kinh
doanh nam thtr 26 dén 30), xac dinh gia nhu sau:

+ 671 cay loai A, co gia l1a 258.400d6ng/cay. Thanh tién 1a: 671 ciy x
258.400ddng/cay x 50% = 86.693.200 dong;

+ 231 cay loai B, co gia 1a 206.700d0ng/cay. Thanh tién 1a: 231 cay x
206.700d0ng/cay x 50% = 23.873.850 dong;

+ 198 cay loai C, co gia 1a 114.700d0ng/cay. Thanh tién 1a: 198 ciy x
114.700d0ng/cay x 50% = 11.355.300 dong;

‘ Tong tri gia clia cAy ca phé trong nam 1989 (hién khong con) 1a: 121.922.350
dong.

Sau khi chat 1100 cdy ca phé véi trong nam 1989, ndm 2020 6ng N di trong lai
cay ca phé voi méi v6i 458 cay (chiam soc nim thi 3):
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+ 418 cay ca phé voi, loai A, co don gia 1a 148.400d6ng/cay. Thanh tién 1a:
148.400ddng/cay x 418 cay = 62.031.200 dong;

+ 40 cay ca phé voi, loai B, c6 don gia 1a 118.700d6ng/cay. Thanh tién la:
118. 700dong/cay x 40 cay = 4.748.000 dong

Téng tri gia cua toan bo cay ca phé trdng nam 2020 13 66. 779.200 dong.

- Cay tiéu: 12 cay tiu loai A, tréng nam 2012, duoc trong trén cdy mudng, 1a
ciy trong phu (giai doan kinh doanh nam thir ba tr¢ di) dugc tinh bang 80% don gia
ctia cdy trong cung loai, c6 don gia 13 618.500 ddng/cay. Thanh tién 1a: 618.500
dong/cay x 12 ciy x 80% = 5.937.600 dong.

Tong tri gia cua toan bg cdy tiéu la 5.937.600 dong.

- Cay sdu riéng: 50 cdy sdu riéng DoNa ghep (cay trong xen dung mat do) dugc
tinh bang 80% don gia cla cay trong cung loai, trong nam 2020 (tudi cdy chiam séc
nam thir 3), co don gia 1a 765. 000ddng/cay. Thanh tién la: 50 cdy x 765.000d6ng/cay
x 80% = 30.600.000 dong

Tong tri gia cua cay sdu riéng 13 30.600.000 dong.

- Cay muong den: 74 cay duoc trong nim 1989. Trong do:

+ 13 cAy mudng den 6ng Tran N tu chit ha (Cong ty c6 1ap bién ban), co tong
khéi lwong gd: 15,78m?, thoi diém dinh gia khong con do d6 da xac dinh gia nhu sau:
15,78m° x 4.620.000ddng/m> = 72.903.600 ddng;

+ 13 cay mudng den (hién con) c6 khdi lugng gd 3,44m°. Thanh tién la: 3,44m°
x 4.620.000d6ng/m> x 80% = 12.714.240 dong;

+ Pdi véi 48 cady mudng den, co khdi lugng 32,93m” 6ng Tran N di tu chit,
Cong ty khong 1ap bién ban, hlen khong con nén khong co co s dé xac dinh gid.

Téng tri gia cua cay muong den (hién con) 1a 12.714.240 dong.

- Vit, klen trac trén dat:

+ 01 giéng dao, duong kinh 01m, sau 20 mét, c6 don gia 1a 15.860. OOOdong, gia
tri con lai khoang 70% nén c6 tri gia la: 15.860.000d0ng x 70% = 11. 102. OOOdong,

+ 01 lan trai (nha & tam), mong bang d4 hoc, tudng xay gach va g két hop, nén
lang xi ming, cira di pand sit, tran lop ton thiét, co dién tich 12m?% c6 gia Ia:
2.172.000 dong/m®, gia tri st dung con lai 70%. C6 tong gia tri 1a: 12m?x 2.172.000
dong/m” x 70% = 18.244.800 dong.

Tong tri gla ctia vat, kién truc trén dat 1a: 29.346. 800 dong

=> Tong gia tri cay ca phé (hién cO) cac cay trong khac (cay tiéu, ciy sau
riéng) va vat, kién trac trén dat theo hop dong khoan gon s6 738/2011/HP-GK ngay
27/8/2011 1a: 66.779.200 dong + 5.937.600 dong + 30.600.000 dong + 12.714.240
dong + 29.346.800 dong = 145.377.840 dong.

2. P6i v6i vuon cay nhan khoan theo Hop dong khoan gon sb 17/2019/HP-GK
ngay 29/7/2019, thira dat s6 11a, to ban d6 sé 04 thudc doi Q:

- Cay ca phé vdi: ¢ 611 cay duogc trong nam 2014, (kinh doanh nim tha 06
dén tha 25):

+ 582 cdy ca phé véi, loai A, c6 don gia 1a 319.600d6ng/cay. Thanh tién Ia:
319.600d6ng/cay x 582 cay = 186.007.200 ddng;

+ 29 cay ca phé véi, loai B, c6 don gia 1a 255.700d0ng/cay. Thanh tién la:
255.700ddng/cay x 29 ciy = 7.415.300 dong;

Tong tri gia cdy ca phé 1a: 193.422.500 dong.
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- Cay tiéu: 40 cay tiéu loai A, trong nam 2016, cay tiéu duoc trong trén cay
mudng, 13 cay trong phu (giai doan kinh doanh nam thir ba tr¢' di) dugc tinh bang
80% don gia cua cay trong cung loai, c6 don gia 1a 618.500 dong/cdy. Thanh tién 1a:
618.500 dong/cay x 40 cdy x 80% = 19.792.000 dong;

Téng tri gia cay tiu la: 19.792.000 dong.

- Cay muodng den: 40 cay mudng den duogc trong nim 2014 (cham s6c nam thu
tu trd di), chua da tudi ldy g, c6 gia 78.200d6ng/cay. Thanh tién la: 78.200d6ng/cay
x 40 cay = 3.128.000d6ng.

Téng tri gia cdy mudng den la: 3.128.000d6ng.

- Vat, kién trac trén dat: Khong co.

=> Tong gia tri cay ca phé va cac cay trong khac (cdy tiéu, cdy mudng den) trén
dat theo Hop dong khoan gon sé 17/2019/HP-GK ngay 29/7/2019: 193.422.500 dong
+19.792.000 dong +3.128.000d0ng = 216.342.500 dong.

Nhu vay, t(fng gia tri tai san cua hai dién tich nhan khoan la: 145.377.840
dong + 216.342.500 dong = 361.720.340 dong (ba tram sdu muroi mot triéu, bdy
trdm hai mwoi nghin, ba tram bon muwoi dong).

Téng gid tri tai san cdy muong da da bi éng Tran Nty cat ha 1a: 72.903.600
dong (bay muoi hai triéu, chin tram lé ba nghin, sau tram dong)

Tong gid tri tai san cdy ca phé da bi ong Tran N tir y cdt ha 1a: 121.922.350
dong (MGt tram hai mwoi mét triéu, chin tram hai mwoi hai nghin ba trdm nam muwoi
dong).

Sau khi thu Iy vu an, Toa an da téng dat thong bao thu Iy vu an cho cac duong
su va tién hanh hoa giai giita cic duong sy theo quy dinh. Tuy nhién, cic duong sy
khong thoa thuan duoc véi nhau. Vi vdy, cin ctr vao Piéu 203 va Biéu 220 Bo luat td
tung dan sy nam 2015, Toa an dua vu an ra xét xir theo quy dinh cua phap luat.

Tai phién toa dgi dién Vién kiém sdt nhén din huyén Krong Pic, tinh Dik
Lik phdt biéu quan diém:

- V& t6 tung: Viéc tuan theo phép luat caa Hoi ddng xét xa, Tham phan, Thu ky,
dai dién theo ty quyén cta nguyén don di thuc hién dang cac quy dinh cua Bo luat té
tung dan su; Thanh phan Hoi dong xét xtr va thu ky phién toa ding theo Quyét dinh
dua vu an ra xét xir; Doi v6i bi don mic du d duge Toa an tricéu tap hop I¢ trong qua
trinh giai quyét vu an ciing nhu tham gia phién toa nhung vang mit khong co6 1y do 1a
vi pham quy dinh tai cac Piéu 70, Piéu 72 va biéu 227 cua B luat to tung dan su
nam 2015.

- V& ndi dung: pé nghi Ho1 déng x€t xur ap dung biéu 5, khoan 3 Diéu 26, diém
a khoan 1 Diéu 35, diém a khoan 1 Diéu 39, diém c khoan 1 Dicu 217, Dicu 218,
Diéu 227 ciia B luat to tyung dan sy 2015; cac Diéu 388, 390, 392, 412, 414, 501,
502, 503, 506, 507, 508, 510, 511 cua Bo luat dan sy nam 2005; cac Piéu 385, 386,
389, 401, 410, 483, 484, 485, 488, 492, 493 va diém c khoan 1 Piéu 688 B¢ luat dan
su nam 2015; Cac Piéu 7, 8, 9, 10, 12 ciia Nghi dinh s6 135/2005/ND-CP ngay
08/11/2005 ctia Chinh phu; Thong tu sé 102/2006/TT-BNN ngay 13 thang 11 nam
2006 cua Bo noéng nghiép va phat trién nong thon huéng dan mot sb diéu caa Nghi
dinh s6 135/2005/ND-CP ngay 08 thang 11 nim 2005 ctia Chinh phii; Luat dat dai
nam 2003.

1. Chap nhan mdt phan yéu cau khai kién cua nguyén don Cong ty Co phan ca
phé T:
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1.1 Budc 6ng Tran N phai tra cho Cong ty Co phan ca phé T 13.914kg ca phé
quéa twoi con ng ctia ca hai hop dong cta 04 nién vu (2018-2019, 2019-2020, 2020-
2021, 2021-2022). Gia ca phé tai thoi diém xét xir so tham (ngay 12/9/2022) la
48.400d0ng/kg (1 kilogam ca phé nhan = 4,55 kilégam ca phé twoi). Thanh tién la:
48.400d0ng/kg : 4,55kg x 13.914kg = 148.008.000 dong (M4t trdm bon muoi tam triéu,
khdng tram 1é tam nghin dong).

1.2 Budc ong Tran N phai nop tién thué dat phan 49% cua ong cho Cong ty C6
phan ca phé T (truy thu tién thue dat tor nam 2006-2010 va nam 2015-2017; tién thué
dat tir nam 2018-2021) véi tong sb tién 1a: 11.987.127 ddng (Muoi mot triéu, chin
trdm tam muoi bay nghin, mét tram hai muwoi bay dong).

1.3 Budc 6ng Tran N phai tra tién khau hao kénh muong hd dap cho Cong ty Co
phan ca phé T tir nam 2018-2021 vdi s6 tién 1a 1.402.500 dong (Mot triéu, bon tram
1é hai nghin, ndm tram dong).

1.4 Budc 6ng Tran N phai boi thuong cho Cong ty Co phan caphé T thiét hai
do hanh vi ty y chat pha cady muong (phan 70% cua Cong ty) véi sd tién 1a
51.032.520 dong (Nam muoi mét triéu, khéng tram ba mwoi hai nghin, ndm tram hai
muoi dong).

1.5 Cham dut Hop dong khoan gon vuodn cdy ca phé sé 738/2011/HP-KG ngay
27/8/2011 va Hop dong khoan gon vuon ciy ca phé s6 17/2019/HP-GK ngéy
27/9/2019 da ky két gitta Cong ty TNHH MTV ca phé T (nay la Cong ty Co phan ca
phé T) v6i ong Tran N. Ong Tran N ¢c6 nghia vu tra lai toan bo dién tich dat da nhan
khoan, dién tich dat bo 16 va tai san trén dat da nhan khoan theo cac hop dong da ky
két.

Budc ong Tran N phai tra lai cho Cong ty C6 phan ca phé T toan bo tai san 1a
cay tréng, vat, kién tric tao dung trén céac di¢n tich dat ma ong da nhan khoan cua
Cong ty, bao gdm: 458 cay ca phé vdi trong nam 2020; 611 cay ca phé Véi trong nim
2014; 13 cay mudng trong nam 1989; 40 cidy mudng trong nam 2014; 12 cay tiéu
trong nam 2012; 40 cay tiu trong nam 2016; 50 cay sau riéng DoNa ghép trong nim
2020; 01 gleng dao c6 duong kinh 01m, sau 20 mét;

Ong Tran N phai c6 trach nhiém ty di doi thao d& 01 lan trai (nha ¢ tam), mong
bang da hoc, tuong xy gach Va g0 két hop, nén lang xi mang, cira di pand sat, tran
lop ton thiét, co dién tich 12m°.

Budc 6ng Tran N c6 trach nhiém tra lai cho Cong ty C6 phan ca phé T phan
51% tri gia cta cdy ca phé do 6ng tu y chit vao nam 2020 véi so tién 1a 62.180.399
dong (Sdu muwoi hai triéu, mét tram tam muwoi nghin, ba tram chin miweoi chin dong).

Cong ty CO phan ca phé T c6 trach nhiém tra lai gia tri vuon cay nhan khoan cua
ca hai dién tich nhan khoan cho 6ng Tran N véi téng sb tién la: 234.334.817d6ng (hai
tram ba mwoi bon triéu, ba tram ba mwoi bon nghin, tam trdm muoi bay dong). Bao
gém: 100% tri gia cua cay ca phé trong méi nam 2020 14 66.779.200 dong; 49% tri
gia cua cay ca phé trong nam 2014 1a 94.777.025 ddng; 30% tri gia cua cay mudng
den trong nam 1989 (hién con) la 3.814.272 dong; 49% tri gia cua cdy muong den
trong nam 2014 1a 1.532.720 dong; 100% tri gia cua cdy tiéu, cay siu riéng va giéng
dao 1a 67.431.600d0ng.

2. Khong chap nhan mot phém yéu cau khai kién ciia Cong ty C6 phan ca phé T
vé viéc Buoc 6ng Tran N phai dén bu thi¢t hai (30% con lai) do hanh vi tu y khai
thac, chiém doat 13 cay mudng voi sd tién 21.871.080 dong.
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3. Pinh chi mot phan yéu ciu khai kién ciia Cong ty Co phan ca phé T vé viéc
budc 6ng Tran N tra tién thué dat phan 49% cua 6ng cho Cong ty véi sd tién 1a
504.506 dong (do so suat trong viéc tinh toan sb licu).

NHAN PINH CUA TOA AN:
Sau khi nghién ctru céc tai li¢u co6 trong hd so vu 4n duoc thim tra tai phién toa
va can cu Vao két qua tranh tung tai phién toa, Hoi déng xét xur nhan dinh:

[1] V& t6 tung:

- V& quan hé tranh chap va thAm quyén giai quyét: Can ctr vao don khai kién
ctia nguyén don thi Hoi déng xét xir xac dinh ddy 13 Tranh chip hop dong giao khoan
va yéu cau boi thuong thiét hai vé tai san. Bi don ong Tran N c6 dia chi tai xa H,
huyén K, tinh Pk Lak nén thudc tham quyén giai quyét ciia Toa an nhan dan huyén
Krong Pic theo quy dinh tai khoan 3 Piéu 26, diém a khoan 1 Diéu 35, diém a khoan
1 Diéu 39 B6 luat t tung dan su.

- Tai phién toa, bi don 6ng Tran N da duoc Toa an triéu tap hop 1¢ nhung Ong
van Vang mat. Vi vay, can cir khoan 2 Piéu 227, Piéu 228 ciia B luat t6 tung dan sy
Hoi dong xét xir tién hanh xét XU vang mat bi don.

[2] V& noi dung: Xét yéu cau khoi kién cua Cong ty c6 phan ca phé T Hoi dong
xét X xét thay:

Qua xem xét Hop dong khoan gon vuon cdy ca phé cho ho nong truong vién
gitta Cong ty TNHH MTV ca phé T v&i nguoi nhan khoan 6ng Tran N theo Hop
dong sb6 738/2011/HP-GK ngay 27 thang 8 nam 2011 va Hop dong s6 17/2019/HD-
GK ngay 27/9/2019 thi thay: Pay 1a hop dong song vu c6 thdi han, khi thuc hién viéc
giao két hop ddéng cac bén déu hoan toan ty nguyén va co6 day du ning luc trach
nhiém dan su theo quy dinh cta phap luét; vé ndi dung cling nhu hinh thirc cta hop
d6ng hai bén da ky két khong vi pham phép luat nén c6 gia tri phap ly, 1am phat sinh
quyén va nghia vu gitta cac bén. Mt khac, trong qua trinh thuc hién hop ddng giao
khoan, 6ng Tran N déu da thyuc hién nghia vu chdm soc vuon cdy theo ding quy dinh
ciia Cong ty va thuc hién day du nghia vu giao ndp san pham theo Hop dong giao
khoan vuon ciy di ky két voi Cong ty ké tir lac ky két cho dén hét nién vu ca phé
2017-2018 va 6ng N thira nhan viéc ky két cac hop dong va khong co tranh chap noi
dung cua cac Hop déng. Do @6, viéc thoa thuan gitra nguyén don va bi don tai cac
hop dong s6 738/2011/HP-GK ngay 27 thang 8 nam 2011 va Hop dong s6
17/2019/HD-GK ngay 27/9/2019 la céan ctr dé giai quyet vu an va la ching ctr khong
can chimg minh theo quy dinh tai Dleu 92 cua Bo ludt t6 tung dan su.

[2.1] Xét yéu cau khoi kién vé viéc budc 6ng Tran N phai tra cho Cong ty Co
phan ca phé T 13.914 kg (Mwoi ba nghin, chin tram mwoi bon kilogam) ca phé qua
tuoi con ng cua 04 nién vu (2018-2019, 2019-2020, 2020-2021, 2021-2022) cua ca
hai hop ddng, Hoi dong xét xtr thdy: Theo diém ¢ khoan 2 Piéu 3 ctia cAc Hop dong
khoan gon da ky thi bén B (Ong N) c6 nghia vu “Thuec hién ndp sdn lwong cho bén A
theo quy dinh”.

Qua trinh 1am viéc tai Toa an, 6ng N khai: Déi véi Hop dong khoan gon sb
738/2011/HP-GK ngay 27/8/2011 thi 6ng chua dong san lugng ca phé qua tuoi cho
Cong ty ctua 04 nién vu (2018-2019, 2019-2020, 2020-2021, 2021-2022) téng cong
7.814 kg (Trong @6 nién vu 2018-2019 6ng con no san luong la 1.166 kg, nién vu
2019-2020 la 2.216 kg, nién vu 2020-2021 la 2.216kg, nién vu 2021-2022 la
2.216kg); dbi voi Hop dong khoan gon s 17/2019/HP-GK ngay 27/9/2019 thi 6ng
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no san lugng ca phé qua tuoi cua Cong ty voi 04 nién vu (2018-2019, 2019-2020,
2020-2021, 2021-2022) la 5.050 kg (Trong do6 nién vu 2018-2019 la 72 kg, nién vu
2019-2020 la 1.404 kg, nién vu 2020-2021 la 1.787 kg, nién vu 2021-2022 1a 1.787
kg). Tong san luong 6ng con no Cong ty 1a 12.864 kg. Tuy nhién ong khong co
chtng ctr chirng minh cho viéc 6ng di tra mot phan san luong ctia nién vu nim 2018-
2019 cua Hop dong s 738/2011/HP-GK ngay 27/8/2011 cho Cdng ty. Trong khi d6
Cong ty cho rang Hop dong s6 738/2011/HP-GK ngay 27/8/2011 ong chua déng
toan bd san lugng cua 04 nién vy (2018-2019, 2019-2020, 2020-2021, 2021-2022) la
8.864 kg. Tong san luong cua ca hai hop ddng ong chua ndp cho Cong ty 1a 13.914
kg ca phé qua tuoi. Vaoéng N cho rang chua dong san luong 1a do vuodn cdy ca phé da
gia ci, cay khong dat nang suat nén khong c6 san lugng thu hoach do do khong c6 san
pham dé déng cho Cong ty tir nién vu 2018 cho dén nay. Tuy nhién 6ng N khong dua
ra dugc chimg ctr ndo dé chimg minh, do d6 15i trinh bay cua dng N 1a khong ¢6 cin
ctr nén khong chap nhan.

Va qua xem xét cac hop dong khoan gon ma 6ng N da ky voi Cong ty thi thy
Cong ty dé xem xet va quy dinh mire san lugng ca phé phai thu hang nam 1a theo
huéng giam dan phu thudc vao ning suat, chat luong va do tudi cta cy ca phé. Nhu
vay, viéc 6ng N khong dong san lugng ca phé qua tuoi ciia 04 nién vu cua ca hai hop
dong la da vi pham Piéu 3 cua cac hop dong di ky két. Cong ty da nhiéu lan thong
béao yéu cau ong phai ndp san lugng ca phé qua tuoi cia 04 nién vu cua ca hai hop
dong voi tong san lugng 1a 13.914 kg ca phé qua twoi nhung ong van khong nop. Do d6
Cong ty khai kién yéu cau ong Tran N phai ndp san luong 13.914 kg ca phé qua tuoi
con ng cua 04 nién vu (2018-2019, 2019-2020, 2020-2021, 2021-2022) cta ca hai hgp
d6ng cho Cong ty 1a ¢ can clr chép nhan. Vi vdy, can budc dng Tran N phai tra cho
Cong ty C6 phan ca phé T 13.914kg ca phé qua twoi con ng ctiia 04 nién vu (2018-
2019, 2019-2020, 2020-2021, 2021-2022) cua ca hai hop dong. Chat luong ca phé: Ty
1€ ca phé qua chin: > 85%; Ty 1€ ca phé qua vang: < 12%; Ty I¢ ca phé qua xanh: <
3%; Ty 1é tap chét: <0,5%.

Gi4 ca phé tai thoi diém xét xtr so tham (ngay 12/9/2022) 1a 48.400ddng/kg ca
phé nhan (1 kildgam ca phé nhan = 4,55 kilégam ca phé twoi). Thanh tién la:
13.914kg : 4,55kg x 48.400d0ng/kg = 148.008.000 déng (Mot tram bon muoi tam triéu,
khong tram 1é tam nghin dong).

[2.2] Xét yéu cau khoi kién vé viéc budc dng Tran N phai nop tién thué dat
phan 49% cua ong cho Cong ty C6 phan ca phé T véi tong sb tién 1a: 11.987.127
dong (Muwoi mét triéu, chin tram tam mwoi bay nghin, mét tram hai mwoi bay dong),
Hoi dong xét xtr thay: Tai diém g khoan 2 Dléu 3 ctia cac Hop dong khoan gon di ky
két giita Cong ty voi 6ng Tran N quy dinh vé nghia vu cta bén B thi bén B ¢ nghia
vu: “Ngp tién thué dat, thué ddt nong nghiép cho nha nude, theo ty 1é 51-49%, phan
bén B 49% nop vao thang 11 trong nam thong qua bén A”. Tuy nhién, trong thoi gian
tir ndm 2015-2021 6ng N chwa ndp tién thué dat cho Cong ty dé Cong ty thuc hién
nghia vu ndp tién thué dat vao Ngan sach nha nudc theo quy dinh.

Theo 6ng N trinh by tai ban tu khai va bién ban lay 101 khai: Ddi véi cac hop
d6ng khoan gon ma 6ng da ky két voi Cong ty (Hop dong sb6 738/2011/HP-GK ngay
27/8/2011 sau nay 1a hop dong s6 17/2019/HP-GK ngay 27/9/2019) thi tién thué dat
ctia Cong ty tir nam 2018 dén nay, cho dén nay ong chua tra tién thué dat cho Cong ty
theo nhu cam két tai cac hop dong. Con trudc nam 2018 da da tra tién thué dat day du
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cho Cong ty. Tién thué dét theo h0’p d6ng hop tac dau tu ong cling da tra du. Viéc tra
tién thué dat cho Cong ty duogc Ong dong truc tiép cho d6i truong doi Q. Cu thé 1a
dong tién thué dat cho 6ng Nguyén Vin S tir naim 2011-2014, sau d6 doi Q thay d6i
doi truong nén da truc tiép dong cho 6ng Bui Qudc N thoi gian tir nam 2015-2017.
Viéc tra tién thué dat cho Cong ty thong qua cac doi truong doi Q thi khong co 1ap
phiéu thu nhung c6 ky s6 cua Cong ty do ddi trudng quan ly. S6 nay ong khong ¢
luu gitr, ma Coéng ty luu gitr. Trong khi d6 6ng Bui Quoc N (6ng N nguyén la doi
truong doi Q) xac nhan: Nam 2015 Cuyc thue tinh Pak Lik c6 quyét dinh s
1197/QBP-CT ngay 25/6/2015 vé viéc mién tién thué dat cho Cong ty TNHH MTV ca
phé T giai doan 2015-2020. Do vay Cong ty ciing nhu ban than dng N khong thu tién
thué dat phan 49% dbi v6i ngudi nhan khoan néi chung va 6ng Tran N ndi riéng. Nhu
vay, ong N khong dua ra duoc chimg ctr nao dé ching minh vé viéc ong di ndp tién
thué dat tir ndm 2015-2017, do d6 10i trinh bay ctia 6ng N 1a khong c6 can ctr. Va
theo tai liéu chung cir do Cong ty cung cap thi trude khi 6ng N ky hop dong khoan
gon s6 738/2011/HP-GK ngay 27/8/2011 voi Cong ty, thi gitra Ong va Cong ty trudce
d6 thuc hién véi nhau theo hop dong hop tac dau tu. Cy thé 6ng Tran N véi Cong ty
thuc hién theo hop ddng hop tic dau tu va phan chia san pham hop dong sb
507/HPHTDT ky nam 1998 thi tir ndim 2006-2010 Co quan thué di mién sai nén da
c¢6 van ban tién hanh truy thu tién thué dat dbi voi 6ng va Cong ty. Do d6 Cong ty
yéu cau 6ng nodp tién truy thu tién thué dat tir nim 2006-2010 theo Thong bio cua
Cuc thué tinh Pik Lak. Dinh muc thu tién thué dat duoc dua trén hop dong thué dat
gitta Cong ty véi UBND tinh Pik Lik va Thong bao s6 43/CT-THNVDT ngay
08/01/2018 cua Cyc thué tinh Pak Lak vé viéc truy thu tién thué dat da mién sai doi
tuong theo két luan Kiém toan Nha nude thi tir naim 2006-2010 (05 nam) tién thué dat
dugc tinh 1.042.067 dong/lha (trong d6 phia Cong ty phai chiu 51% la 531.434
ddng/ha va nguoi dan phai chiu 49% la 510. 612 ddng/ha); Thong bao s6 802/TB-CT
ngay 24/04/2018 cua Cuc thué tinh Pak Lik vé viéc ndp tién thué dat, thué mat nuoc
+ Thong bao sb 984/TB- CT ngay 07/05/2019 ctua Cuc Thué tinh Pak Lik vé viéc
ndp tién thué dat, thué mat nudc thi: Nam 2015 tién thué dit dugc tinh 699.849
ddng/1ha (trong d6 phia Cong ty phai chiu 51% la 356.922 déng/ha va ngudi nhan
khoan phai chiu 49% la 342.926 dong/ha; tir nam 2016 dén 2017 tién thué dat duoc
tinh 1.786.739 ddng/lha/nim (trong d6 phia Cong ty phai chiu 51% la 911.237
d6ng/ha/nam va nguoi nhan khoan phai chiu 49% la 875.502 dong/ha/ndm); tir nim
2018 dén 2019 tién thué dat duoc tinh 1.786.748 dong/1ha/nim (trong d6 phia Cong
ty phai chiu 51% la 911.242 dong/ha/ndm va ngudi nhan khoan phai chiu 49% la
875.506 dong/ha/nam); Théng béo sé 0695 ngay 23/3/2020 vé viéc ndp tién thué dat,
thué mit nude nam 2020 cua Cuc thué tinh Pik Lik thi nim 2020 tién thué dat duoc
tinh 1.785.408 dong/1ha (trong d6 phia Cong ty phai chiu 51% la 910.558 dong/ha va
ngudi nhan khoan phai chiu 49% |a 874.850 ddng/ha); Thong bao sé 1252 ngay
29/4/2021 Vé tién thué dit theo hinh thirc ndp hang nim ctia Cuc thué tinh Dak Lak
thi nam 2021 tién thué dat duoc tinh 1.785.408 dong/1ha (trong d6 phia Cong ty phai
chiu 51% 1a 910.558 ddng/ha va ngudi nhan khoan phai chiu 49% la 874.850
dong/ha).

Nhu vay, can cu theo cac thong bdo thué cua Cuc thué tinh Bak Lk, cin cr vao
dién tich nhan khoan + dién tich bo 16 ma 0ng da nhan khoan cua Cong ty thi 6ng
phai co trach nhiém ndp tién thué dat phan 49% cia 6ng cho Cong ty tuy nhién 6ng
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khong nop nén Cong ty khoi kién 0ng yéu cau 6ng phai ndp tiqén thué dat cho Cong ty
phan 49% cua 6ng cho Cong ty 1a c6 can ctr chap nhan. Cu thé nhu sau:

HOP BONG HGP TAC DAU TU VA PHAN CHIA SAN PHAM SO 507 NGAY 01-9-1998;
HOP DONG KHOAN GON SO 738/2011/HD-GK NGAY 27-8-2011.

. S6 tién o A R
B T A I I
100%/ha ' :
2006-2010 1,042,067 1.0622 49% 542,373
TRANN. 2015 699,849 1.0622 49% 364,256
DON VI: BOI Q, )

TO BAN PO SO 2017 1,786,739 1.0622 49% 929,958
02, XAH 2018 1,786,748 1.0622 49% 929,063
2019 1,786,748 1.0622 49% 929,963
2020 1,785,408 1.0622 49% 929,266
2021 1,785,408 1.0622 49% 929,266
[1] Tong cong: 6,485,003

HGP DPONG KHOAN GON SO 113/2017/HP-GK NGAY 12-07-2017;
HOP DONG KHOAN GON SO 17/2019/HD-GK NGAY 27-9-2019.

Thoi gian thusé" (_;%et“thu Dién tich | Phén Thanh tién
. 0 . A

thu 100%/ha (bvt: ha) 49% (bvt: Dong)
TRANN. 2006-2010 0 0 0 0
DON VI: BOI 2015 699,849 1.2849 49% 440,626
Q, THUA SO 2016 1,786,739 1.2849 49% 1,124,933

11a, TO BAN

PO SO 04, XA 2017 1,786,739 1.2849 49% 1,124,933
H 2018 1,786,748 1.2849 49% 1,124,938
2019 1,786,748 0.6425 49% 562,513
2020 1,785,408 0.6425 49% 562,091
2021 1,785,408 0.6425 49% 562,091
[2] Toéng cong: 5,502,124
Tong cong: [1+2] 11,987,127

Nhu vy, tong tién thué dat can budc dng Tran N phai ndp phan 49% cua ong vé
Cong ty ciia ca hai hop dong l1a 11.987.127 ddng (Muwoi mét triéu, chin tram tam
muoi bay nghin, mot tram hai muoi bay dong).

[2.3] Xet yéu cau khoi kién vé viéc budc 6ng Tran N phai tra cho Cong ty Co
phan ca phé T tién khau hao kénh muong hd dap tudi cho vuon ca phé tir nam 2018-
2021 véi tong s6 tién 1.402.500 dong, Hoi dong xét xir thay:

Tai phuong an khoan gon vuon cay ca phé cho h¢ nong truong vién da duoc
UBND tinh Pak Lik phé duyét theo Quyét dinh s6 1399/QD-UBND ngay 08/6/2011
thé hién viéc thu san luong khoan 700kg ca phé nhan x6/ha 1a dya vao nang suét, san
luong giao khoan cta phuong an hop dong hop tic dau tu phan chia san pham 51%-
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49% tr ning suat 2.800kg nhan/ha, dugc phan chia Cong ty phan 51% 1.428kg,
ngudi lao dong 1.372kg. Vé chi phi san xuat trén 01ha Cong ty phai chiu 51%, ngudi
lao dong phai chiu 49%. Theo quyét dinh trén Cong ty thuc hién khoan gon cac
khoan chi phi 51% dang 1& Cong ty phai chiu cho nguoi lao dong (bao gém 11 muc
chi phi trong d6 c6 tién khiu hao kénh muong), khi ndp san lugng ngudi lao dong s&
duogc trur di 700kg/ha tuong duong 51% chi phi Cong ty phai chiu. Nhu vay, thay vi
ngudi lao dong phai ndp 51% san luong vé cho Cong ty twong duwong 1.428kg (ty 18
Cong ty duogc huong) thi ngudi lao dong chi phai nop 1.428kg — 713kg (phan khoan
gon)= 715kg (quy tron 700kg ca phé nhan/ha). Do d0, ngoai phan 49% chi phi phai
chiu nguoi lao dong phai chiu ludén phan 51% chi phi dau tu cia Cong ty.

Chi phi khau hao hd dap kénh muong 1a 500.000d0ng/ha/nim (chi phi 100%
trén vuon cdy). Nhu vay, phan 51% cua Cong ty 13 255.000d6ng/ha/nam, con lai
phan 49% cua ngudi nhan khoan 1a 245.000d6ng/ha/ndm. Tuy nhién, Cong ty da
khoan va trir san lugng cho ngudi lao dong thi ngoai 245.000d6ng (49%) ngudi lao
dong phai dong thém khoan 255.000d0ng (51%) phan cua Cong ty.

Tai Piéu 1 cua hop dong ma ong Nghia da ky v6i Cong ty ¢6 néu: “I. Bén 4
khoan gon vuon cdy ca phé cho bén B truc tiép ddu tw, cham séc, bdo vé, thu hoach
va giao nép san pham ca phé”. Tai Piéu 2, Piéu 3 cua cac Hop dong c6 néu “Khi
vao vu tuwoi nuwoc cho ca phé, Cong ty mo nuoc cho bén B twoi voi dién tich tuoi
muong. Dién tich twéi mwong CONQ ty sé thu tién khdu hao hé dap kénh mwong theo
don gid quy dinh tai héi nghi ngwoi lao dong hang ndm” va “Poi véi dién tich twdi
nudc trén hé thong hé ddp, kénh muwong ciia Cong ty thi phdi ndp tién khau hao ho
ddap kenh muong cho bén A theo don gia quy dinh tai hoi nghi nguoi lao dong hang
nam”. Tt khi ky két hop dong dén nay Cong ty co t6 chirc hoi nghi nguoi lao dong
nhung khong thoa thuén don gia khau hao kénh muong ho dap theo nhu hop dong da
ky két giita Cong ty va nguoi nhan khoan. Nhu vay, Hop dong khoan gon vuon cay
do Cong ty soan thao c6 diéu khoan khong rd rang vé quyén va nghia vu cua cac bén
d6i véi chi phi tudi nude hd dap kénh muong.

Theo khodn 1, 7, 8 Piéu 409 Bé ludt Dan sw 2005 quy dinh:

“1. Khi hop dong c6 diéu khoan khong ré rang thi khéng chi dwa vao ngén tir
ciia hop dong ma con phdi can cir vao ¥ chi chung ciia cdc bén dé gidi thich diéu
khoan do.

7. Trong trieong hop ¢é sw mdu thuan giita y chi chung ciia cdc bén véi ngén tir
su dung trong hop dong thi y chi chung cia cdc bén dwoc ding dé gidi thich hop
dong.

8. Trong truong hop bén manh thé dwa vao hop dong néi dung bdt lgi cho bén
yéu thé thi khi gidi thich hop dong phdi theo huéng ¢ loi cho bén yéu thé” .

Nhu vy viéc thu tién khdu hao kénh muong hd ddp dugc tinh theo mirc
500.000d6ng/ha/nam thé hién tai Bang phuong an khoan. Céan ct vao dién tich 6ng
Tran N d3 nhan khoan ctia Cong ty dé tinh nhu sau:

- Nam 2018: tién khau hao kénh muong hé dap duoc thu’c hién theo hop ddng sd
113/2017/Hb-GK ngay 12/7/2017 c6 dién tich la 11. 220m? twong Umg véi 1,122ha
nén s tién ong N phai tra cho Cong ty Ia 1,122ha x 500. OOOdong/ha 561.000d6ng;

- T ndm 2019-2021 (03 nim): tién khau hao kénh muwong hd dap duogc thyuc
hién theo hop dong s6 17/2019/HP-GK ngay 27/9/2019 véi dién tich 0,561ha nén s
tién 6ng N phai tra cho Cong ty la: 500.000d6ng/ha x 0,561ha x 03 nim =
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841. 500d6ng (binh quan mdi ndm dng phai tra 280.500 dong/nam tién khau hao kénh
muong hd déap cho Cong ty).

Téng s6 tién khau hao kénh muong ho dap tir nam 2018-2021 ma 6ng Tran N
phai tra cho Cong ty la 1.402.500 ddng. Do d6, Cong ty khai kién déi véi ong Tran N
1a ¢6 co s chip nhan.

[2.4] Xét yéu cau khai kién vé viéc bude dng Tran N phai dén bu toan bo thiét
hai do hanh vi ty ¥ chit ph4 chiém doat 13 cdy mudng den trong nim 1989 (muc dich
chén gi6 va che béng cho cay ca phé) véi gia 72.903.600 dong (bdy muoi hai triéu,
chin tram 1é ba nghin, sdu tram dong) (Theo két qua dinh gia tai san), Hoi dong xét
xu thay:

Can cr vao khoan 1 Diéu 6 cua CaC Hop d6ng khoan gon ma 6ng N da ky véi
Cong ty thi tai cac hop dong cd néu vé diéu khoan cam két chung, do la: “Cong ty
thong nhdt quan Iy cdy muong den hi¢n co trén 16 ca phé giao khodn, néu vi Iy do qua
day rop, gia coi phdi cdt tia hodc khi vieon cdy thanh Iy thi cong ty s€ té chirc kiém
ke, lap thu tuc ban theo phwong thirc ddu thau...”. Lam viéc tai Toa an, 6ng N thira
nhan d6i voi cay mudng den khi nhin khoan khong dua vao hop dong khoan gon va
n6 duoc trong quanh bo 16 va trong 16. Ly do 6ng cit, ha s6 cay muong den trén 1a do
cdy da bi gia cdi, bi gio 1am giy dan dén chét. Khi cat, ha cdy mudng thi do cay
mudng den khong co trong hop dong giao khoan va chu 16 1a 6ng ty trong nén 6ng
khong co thong bao cho Cong ty biét. Nhu vay, viéc ong N tu y cat ha d6i véi cay
muong den trén dién tich dat nhan khoan 13 vi pham hop dong da ky két. Do Toa an
khong tién hanh thim dinh tai chd dugc nén dua vao sd lugng Cay do Cong ty cung
cap da xac dinh thiét hai do hanh vi ty ¥ chét pha 13 cdy muong trong nam 1989 cua
6ng N theo két qua dinh gia ngay 10/6/2022 c6 gia 72.903.600 dong (bay muroi hai
triéu, chin tram 1é ba nghin, sdu tram dong).

Tai khoan 1 Diéu 6 ctia hop dong khoan gon vuon cay ca phé va tai myc 7.2.1.2
cua Phuong an khoan gon vuon cdy ca phé quy dinh:

- Béi voi cay mudng den trong trén 16 ca phé tir naim 1993 trd vé sau nay khi cat
tia hodc thanh ly thi phén chia theo ty 1& 51%-49%;

- Pbi voi cay muong den trong trén 16 ca phé tir nim 1992 tré vé trudc thi chu
ho dugc huéng 30% tong gia tri, cong ty huong 70% tong gia tri.

Nhu vay, ddi voi cdy mudng den duoc trong naim 1989 nham muc dich: lam cay
chan gié va che bong cho cay ca phé theo quy trinh k¥ thuat. Hién da bi ong N tu y
cit ha 13 cdy (Cong ty co6 1ap bién ban) véi tong khdi lugng gd 1a 15,78m?, ¢6 tong tri
gia 12 72.903.600 dong va can ctr vao khoan 1 Piéu 6 ctia Hop dong dé xem xét chia
theo ty 18 70%-30%. Do d6, phan 70% ctia Cong ty la 51.032.520 dong va phan 30%
ctia ong N 13 21.871.080 ddng.

Viéc Cong ty dua vao Noi quy quy ché cua Cong ty dé yéu cau 6ng N phai boi
thuong toan bo 100% thiét hai tri gia cua 13 cdy mudng ma khong dwa vao Hop dong
d3 ky két va Bang phuong an khoan dé xem xet la khéng dung, anh huong dén quyén
loi ctia 6ng N. Do d6, Hoi dong xét xtr can can ctr khoan 1 Piéu 6 cua hop dong
khoan gon vuon cay ca phé s6 738/2011/HP-GK ngay 27/8/2011 va tai muc 7.2.1.2
cua Bang phuong an khoan gon vuon céy ca ph€ cho hd nong truong vién da duoc
UBND tinh phé duyét theo Quyét dinh s6 1399/Qb-UBND ngay 08/6/2011 dé chap
nhan mot phan yéu ciu khoi kién cua Cong ty vé viéc budc 6ng Tran N phai b01
thuong cho Cong ty C6 phan ca phé T thiét hai do hanh vi tu ¥ chit phd cdy mudng
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(phan 70% ctia Cong ty) véi so tién 1a 51.032.520 dong (ndm muwoi mét triéu, khong
tram ba muwoi hai nghin, nam tram hai muoi dong). Dbi v6i phan 30% con lai véi sb
tién 21.871.080 dong Cong ty yéu cau ong N phai boi thudng Hoi dong xét xir khong
chap nhan.

[2.5] Xét yéu cau khdi kién vé viéc chdm dit 02 hop ddng khoan gon giita 6ng
Tran N voi Cong ty TNHH MTV ca phé T (nay 1a c6 phan ca phé T) theo Hop dong
khoan gon vuon cay ca phé sé 738/2011/HP-GK ngay 27/8/2011 va Hop dong khoan
gon vuon cdy ca phé s6 17/2019/HP-GK ngay 27/9/2019, Hoi dbng xét xtr thay:

Tai diém f khoan 1 Piéu 2 cta cac Hop dong quy dinh vé quyén va nghia vu cua
bén A (Cong ty TNHH MTV ca phé T) thi bén A c6 quyén “Huy bo hop dong giao
khodn, thu hoi dién tich giao khodn khi bén nhdn khodn vi pham hop dong ". Va tai
khoan 5 Piéu 6 cta cac Hop dong quy dinh vé diéu khoan cam két chung c6 néu

“Trong qud trinh thwc hién hop dong bén B khéng hoan thanh chi tiéu giao nép san
pham ca phé theo dinh mitc hang nam, thi bén A c¢é quyén dp dung cdc bién phdp can
thiét dé thu hoi no va don phirong cham dirt hop dong giao khodn, thu héi vieon cdy
ca phé giao khodn, tién hanh giao cho nguoi khdc hop dong” .

Nhu véy, viéc 6ng Tran N khong dong san luong cho Cong ty, khong ndp tién
thué dat phan 49% cho Cong ty, khong tra tién khau hao kénh muong hd dap cho
Cong ty theo thoa thuén va Ong tu y chit ha cdy mudng den cua Cong ty la vi pham
hop dong khoan gon da ky két, day 1a 18i hoan toan thudc vé d6ng N nén Cong ty c6
quyén cham dit hop dong giao khoan, thu hoi dién tich giao khoan. Can cir theo quy
dinh tai Diéu 511 cua B6 luat dan sy 2005, Diéu 493 B6 luat dan sy nam 2015 thi Hoi
dong xét xtr ¢6 can cir dé chap nhan yéu céu khai kién cham dit hop dong, budc 6ng
N phai tra lai toan bo dién tich dit dd nhan khoan va dién tich dit bo 16 1a dung quy
dinh cua phap luat. Cu thé:

- Hop dong khoan gon vuon cay ca phé s 738/2011/HP-KG ngay 27/8/2011:
Dién tich ca phé giao khoan 9.275m?, dién tich bo 16 1.347m% Pia diém dat giao
khoan thudc doi Q, thira dat sb 21, to ban d6 sb 02. Dia chi thua dat: Thudc xa H,
huyén K, tinh Dak Lak. Theo GCNQSDD s6 K 239519, do UBND tinh Pak Lak cap
cho Cong ty Co phan ca phé T vao ngay 16/5/1997. Thira dat c6 tr can: Phia Bac
giap: Thira s6 107 (ngudi nhan khoan: ba Duwong Thi H); Phia Nam  giap: Thura 56 22
(ngudi nhan khoan: 6ng Pham Van H); Phia Pong giap: Thua s6 23 (ngudi nhan
khoan: ong Vil Van H1); Phia T4y gidp: Puong nhya vao ho E.

- Hop ddng khoan gon vuon cdy ca phé sd 17/2019/HP-GK ngay 27/9/2019:
Dién tich ca phé giao khoan 5.160m? dién tich bd 16 815m?. Dia diém dit giao khoan
thudc doi Q, thira s6 11a, to ban dd s6 04. Pia chi thira dat: Thudc xa H, huyén K,
tinh Pik Lik. Theo GCNQSDP s6 K 239519, do UBND tinh Pik Lak cip cho Cong
ty C6 phan ca phé T vao ngay 16/5/1997. Thira dét c6 ti can: Phia Bic giap: Thua sd
04 (nguoi nhan khoan: ba Bui Thi N); Phia Nam giap: Thua sé 18 (nguoi nhan
khoén: ong Lé Tién H2); Phia Dong giap: Thua s6 10 (ngudi nhan khoan: ba Lé Thi
H3); Phia Tay giap: Thua s6 12 (nguf01 nhan khoan: 6ng Pham Van H).

- Vé gidi quyét hdu qua cia cdc hop dong giao khodn vweon cdy khi chdm dirt
hop dong giao khoan: Tai bién ban dinh gia tai san ngay 10/6/2022 thi dbi voi hop
dong khoan gon s6 738/2011/HP-GK ngay 27/8/2011, téng gia tri cay ca phé (hién
c), cac cay trong khac (cay tiéu, cay sau riéng) va vat, kién trac trén dat la
145.377.840 dong; ddi voi hop dong khoan gon s6 17/2019/HD-GK ngay 29/7/2019
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thi tong gia tri cay ca phé va cac cay trong khac (cay tiéu, cdy mudng den) trén dat 1a
216.342.500 dong Nhu viy, tong gia trl tai san cua hai dién tich nhan khoan la:
145.377.840 ddng + 216.342.500 ddng = 361.720.340 dong (ba tram sdu mwoi mot
triéu, bay tram hai muwoi nghin, ba tram bon mueoi dong).

Téng gid tri tai san cAy mudng da bi 6 ong Tran N tu ¥ cdt ha 1a: 72.903.600 dong
(bay muoi hai triéu, chin tram 1é ba nghin, sdu tram dong).

Tong gia tri tai san cay ca phé da bi ong Tran N tu ¥ cat ha la: 121.922.350 dong
(mot tram hai mwoi mot triéu, chin tram hai mwoi hai nghin ba tram nam muoi
dong).

Theo quy dinh tai Diéu 1 cua cac Hop dong c6 néu “Phan gid tri vieon cdy trén
dat Cong ty gop 51%, chi hé gdép 49%”. Mit khac, cac hop dong giao khoan gitra
6ng N v&i Cong ty hai bén khong thoa thuan vé mirc d6 khau hao cua tai san. VA tai
khoan 1 Piéu 6 cta cac hop dong, khi cham dut hop df)ng gifta cac bén thi Cﬁng ty
C6 phén ca phé T ¢6 trach nhiém tra lai cho 6ng N phan 30% tri gia cay muodng den
(d6i Vi cay mudng den trong tir nam 1992 tré vé trudce) va 49% ddi voi cdy mudng
den trong tir nam 1993 trd vé sau nay). Vi vay, khi budc 6ng N tra lai vuon cdy trén
dién tich dat nhan khoan theo cac hop dong da ky két thi can budc Cong ty C6 phan
ca phé T co trach nhiém tra lai gia tri vudn cay trén dat (cay ca phé) phan 49% cho
ong N, ddi véi cay ca phé ma ‘ong N da tu y chat pha thi bugc ong phai hoan tra lai tri
gia phan 51% cho Cong ty, d6i voi cay muodng dugc trong nam 1989 hién con thi chia
theo ty 1& 30%-70%, d6i v0i cay muong den trong nam 2014 chia theo ty 1& 49%-
51%. Riéng ddi véi cay muong den trong nim 1989 ma ong N di ty ¥ chat da dugc
néu tai muc [2.4] nén khong dé cap.

£)01 vOi cac cay trong khac (gom cdy tiéu, cy sau riéng) va vat, kién triic trén
dat gdm 01 gleng dao, 01 lan trai tam: Cac tai san nay do 6ng N tu trong, tu tao dung
trén dién tich dat nhan khoan (ngoai cdy ca phé va cay muong co trén dat theo hop
d6ng) theo bién ban dinh gia ngay 10/6/2022 ciia Hoi dong dinh gia tai san, thi thay:
52 cay tiéu (gdm 12 cdy trong nam 2012, 40 ciy trong nam 2016), 50 cdy sau riéng
DoNa ghép trong nim 2020, 01 giéng dao, 01 14n trai c6 tong dién tich 12m? ¢ téng
tri gia 1a 85.676.400 dong. Poi vdi cac cdy trong va vat kién trac ty tao dung ndy mic
du ong N tu trf)ng, tw tao dyng trén dat khong duoc phia Cong ty dong y tuy nhién
hang nam khi tién hanh kiém tra vudn cay thi Cong ty khong lap bién ban vi pham va
cling khong c6 y kién gi d6i véi viéc ong tu trong cy, tu tao dung vat kién trac trén
dat. Pén ngay 10 thang 6 nam 2021 COng ty mdi 1ap bién ban vé viéc ngudi nhan
khoan da trong xen cac loai cay trong khac khong diing quy trinh ctia Cong ty thi chi
co dai dién Cong ty va dai dién don vi ma khong c6 ong N tham gia. Sau khi lap bién
ban xong, Cong ty ciing khong moi 6ng N dén tru so Cong ty dé lam viéc lién quan
dén viéc 6ng tu ¥ trong cac cay trong khac va tu v tao dung vat kién trac trén dat khi
chua duoc sy cho phep cua Cong ty trong khi ong N 1a nguoi truc tlep dau tu gibng,
truc tiép chdm soc, truc tiép ton tao. Vi vay khi chdm dat hop dong ong N tra lai
vuon cdy nhan khoan cho Cong ty thi Cong ty phai tra lai toan bo phan gia tri cac tai
san cdy trong va vt klen trac trén dat do 6ng N da tu dau tu va ton tao, gdbm: 100%
tri gid cua cay tiéu, cay sau riéng va giéng dao 12 67.431,600 dong. D6i voi 01 lan trai
tam c6 tri gia 18.244.800 dong thi budc 6ng N phai tu thdo d& va di doi, Cong ty
khong phai hoan tra gi tri lan trai cho 6ng N. Cu thé:
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Ong Tran N phai tra lai cho Cong ty Co phan ca phé T toan b tai san 1a cay
trong, vat, kién trac tao dyung trén cac dién tich dat ma 6ng di nhan khoan cua Cong
ty, bao gom: 458 cay ca phé vbi trong nim 2020; 611 cay ca phé Véi trong nam
2014; 13 cay mudng trong nam 1989; 40 cay muong trong nam 2014; 12 cay tiéu
trong nim 2012; 40 cay tiéu trong nam 2016; 50 cay sau riéng DoNa ghép tréng nim
2020; 01 giéng dao co duong kinh 01m, sdu 20 mét; 6ng Tran N phai co trach nhiém
tu di doi thao do 01 lan trai (nha ¢ tam), mong bang d4 hoc, tudng xay gach va gb két
hop, nén lang xi mang, ctra di pand sét, tran lop t6n thiét, c6 dién tich 12m?

Ong Tran N c6 trach nhiém tra lai cho Cong ty Cb phan ca phe T phan 51% tri
gia ctia cdy ca phé do ong tu ¥ chit véi sb tién 1a 62.180.399 ddng (Sdu muroi hai
triéu, mot tram tam muwoi nghin, ba tram chin muwoi chin déng) (theo gia da dugc Hoi
d6ng dinh gia xac dinh gia vao ngay 10/6/2020: 121.922.350 dong x 51%).

Cong ty C6 phan ca phé T co trach nhiém tra lai gia tri vuon cdy cua ca hai dién
tich nhan khoan cho ong Tran N véi tong s6 tién 1a: 234.334.817d6ng  (hai tram ba
muoi bon triéu, ba tram ba muoi bén nghin, tdm trdm mueoi bay dong). (bao gom:
100% tri gia cua cay ca phé trong moi nam 2020 13 66.779.200 dong; 49% tri gia cua
cdy ca phé trong nim 2014 1a 94.777.025 ddng; 30% tri gia cua cay mudng den trong
nam 1989 (hi¢n con) la 3.814.272 dong (12.714.240 dong x 30%); 49% tri gia cua
cdy mudng den trong nam 2014 la 1.532.720 dong (3.128.000 dong x 49%); 100% tri
gia clia cdy tiéu, cay sau riéng va giéng dao 1a 67.431 600dong)

Tai phién toa, nguyén don rat mot phan yéu cau khoi kién vé viée budc ong
Tran N tra tién thué dat phan 49% cta ong cho Cong ty véi so tién 1a 504.506 dong
(do so suat trong viéc tinh toan s6 lidu). Xét thiy, viéc rat mot phan yéu cau khoi
kién ctia nguyén don 1a hodn toan tu nguyén, dung phap luat. Vi vay, Hoi dong xét xtr
can ctr diém c khoan 1 Diéu 217, 218, 219, 244 cta B luat to tung dan su, dinh chi
x€t xr mot phén yéu cau khoi kién cua nguyén don d6i voi s6 tién 13 504.506 dong.

[3] V& cac chi phi tb tung: Chi phi xem x¢ét tham dinh tai chd va chi phi dinh gia
tai san 1a 5.000.000 dong, sd tién nay nguyén don da nop. Do mot phan yéu cau khoi
kién cua nguyén don duogc chap nhén, nén cin ct Piéu 157, Piéu 165 cua BO luat td
tung dan sy ndm 2015 thi bi don 6ng Tran N phai chiu chi phi xem xét tham dinh tai
chd va chi phi dinh gia tai san. Vi vay, can budc 6ng Tran N phai thanh toan lai cho
nguyén don Cong ty C6 phan ca phé T sb tién 5.000.000 dong, 1a dam bao dung quy
dinh cua phap luat.

[4] Vé an phi: Cin ct Diéu 147 Bo luat t6 tung dan su, Diéu 26 ctua Nghi quyét
so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hdi quy dinh

vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi Toa an.

- Do yéu cﬁu khai kién cua nguyén don dugce chdp nhan mot phan nén bi don
6ng Tran N phai chiu 600.000 ddng an phi khéng co gia ngach va 13.730.000 dong
an phi c6 gia ngach, theo mirc: (148.008.000 dong + 11.987.127 dong + 1.402.500
ddéng + 51.032.520 ddng + 62.180.399 dong) x 5% = 13.730.000 dong. Toéng cong
6ng Tran N phai chiu 14.330.000 dong (Muoi bon triéu, ba tram ba muoi nghin
dong) tién an phi dan su so tham.

- Do mét phan yéu cau khoi kién cua nguyén don khong duoc chdp nhan nén
Cong ty C6 phan ca phé T phai chiu: 1.093.000 ddng tién an phi dan sy so tham, theo
mirc: 21.871.080 dong x 5% = 1.093.000 dong. Pugc khau trir vao so tién 4.764.000
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déng tam ung an phi d3 ndp theo bién lai thu sé6 60AA/2021/0009860 ngay
22/12/2021 tai Chi Cuc thi hanh an dan sy huyén Krong Pic.

Cong ty C6 phan ca phé T dugc nhan lai sé tién 3.671.000 dong (ba triéu, sdu
trdm bay miroi mot nghin dong) tam ung an phi da ndp tai Chi Cyc thi hanh 4n dan su
huyén Krong Pic.

[5] Xét quan diém va dé nghi cua dai dién Vién kiém sat nhan dan huyén Krong
Pic, tinh Ddk Lk tai phién toa 1a c6 cin cir va dung phap luit nén Hoi dong xét xur
can chip nhan.

Vi cac lé trén,

QUYET PINH:

- Cin ctr Diéu 5, khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1
Diéu 39, Diéu 147, diém ¢ khoan 1 Diéu 217, Diéu 218, Diéu 219, Diéu 227, Diéu
228, Diéu 244, Diéu 271 va biéu 273 cua Bo luat t tung dan su;

- Can cu cac Piéu 388, 390, 392, 412, 414, 501, 502, 503, 506, 507, 508, 510,
511 cuaa Bo luat dan sy nam 2005; cac Diéu 385, 386, 389, 401, 410, 483, 484, 485,
488, 492, 493 va diém c khoan 1 Diéu 688 Bo luat dan sy nam 2015; Céc Diéu 7, 8,
9, 10, 12 cuia Nghi dinh s6 135/2005/ND-CP ngay 08 thang 11 nam 2005 cua Chinh
phu; Thong tu s6 102/2006/TT-BNN ngay 13 thang 11 nam 2006 ctia B nong
nghiép va phat trién nong thon huéng dan mot sd diéu cia Nghi dinh sb
135/2005/ND-CP ngay 08 thang 11 nim 2005 cta Chinh pha; Luat dat dai nam 2003.

- Can ctr Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy
ban thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va 1€ phi Toa an.

Tuyén xir:

1. Chap nhan mot phan yéu cau khoi kién ctia nguyén don Cong ty cd phan ca
phé T:

1.1 Budc ong Tran N phai tra cho Cong ty C6 phan ca phé T 13.914kg ca phé
qua tuol con ng cua c4c hop dong (H0'p dong s6 738/2011/HP-GK ngay 27/8/2011,
Hop ddng s6 113/2017/HP-GK ngay 12/7/2017 sau chuyén thanh Hop ddng sb
17/2017/HD-GK ngay 27/9/2019) cta 04 nién vu (2018-2019, 2019-2020, 2020-2021,
2021-2022). Chat lugng ca phé: Ty 18 ca phé qua chin: > 85%; Ty 1é ca phé qua vang:
< 12%; Ty 1é ca phé qua xanh: < 3%; Ty 18 tap chat: < 0,5%.

Gia ca phé tai thoi diém xét xir so tham (ngay 12/9/2022) 1a 48.400dong/kg ca
phé nhan (1 kilogam ca phé nhan = 4,55 kilogam ca phé tuoi). Thanh tién la:
13.914Kkg : 4,55 kg x 48.400dong/kg = 148.008.000 dong (M@t tram bon muoi tam triéu,
khong zram le tam nghin dong).

1.2 Budc Ong Tran N phai ndp tién thué dat phan 49% cua 6ng cho Cong ty Co
phan ca phé T voi s tién la: 11.987.127 ddng (Muwoi mét triéu, chin tram tam muoi
bay nghin, mét tram hai muoi by dong). Cu thé:

+ Truy thu tién thué dat tir naim 2006-2010 1a: 542.373 ddng (theo Hop dong
hop tac dau tu phan chia san pham s6 507/HPHT-DT nam 1998-2010)

+ Truy thu tién thué dat nam 2015 la: 804.882 dong (Hop dong sb
738/2011/HP-GK ngay 27/8/2011: 364.256 dong + Hop dong s6 113/2017/HP-GK
ngay 12/7/2017: 440.626 dong).

23



+ Truy thu tién thué dat nim 2016 1a: 2.054.891 ddong (Hop dong sb
738/2011/HP-GK ngay 27/8/2011: 929.958 ddng + Hop dong sé 113/2017/HD-GK
ngay 12/7/2017: 1.124.933 dong).

+ Truy thu tién thué dat nam 2017 1a: 2.054.891 ddong (Hop dong sb
738/2011/HP-GK ngay 27/8/2011: 929.958 ddng + Hop dong s6 113/2017/HP-GK
ngay 12/7/2017: 1.124.933 dong).

+ Tién thué dat nam 2018 la: 2.054.901 ddéng (Hop dong sé 738/2011/HP-GK
ngay 27/8/2011: 929.963 dong + Hop dong s 113/2017/HD-GK ngay 12/7/2017:
1.124.938 d6ng).

+ Tién thué dat nam 2019 la: 1.492.476 ddng (Hop dong sé 738/2011/HD-GK
ngay 27/8/2011: 929.963 dong + Hop dong s6 113/2017/HP-GK ngay 12/7/2017:
562.513 dong).

+ Tién thué dat nim 2020 la: 1.491.357 dong (Hop dong s6 738/2011/HP-GK
ngay 27/8/2011: 929.266 dong + Hop dong sd 17/2017/HD-GK ngay 27/9/2019:
562.091 dong).

+ Tién thué dat nim 2021 la: 1.491.357 dong (Hop dong s6 738/2011/HP-GK
ngay 27/8/2011: 929.266 doéng + Hop dong sé 17/2017/HP-GK ngay 27/9/2019:
562.091 dong).

1.3 Budc 6ng Tran N phai tra tién khau hao kénh muwong ho dap cho Cong ty Co
phan ca phé T tir nam 2018-2021 va&i s6 tién 1a 1.402.500 dong (Mot triéu, bon tram
16 hai nghin, ndm tram dong). Cu thé: tién khau hao kénh muong ho dap nam 2018 1a
561.000 dong; tién khau hao kénh muong ho dap nam 2019 1a 280.500 dong; tién
khau hao kénh muong ho dap nam 2020 1a 280.500 dong; tién khau hao kénh muong
hé dap nam 2021 1a 280.500 dong.

1.4 Budc 6ng Tran N phai boi thuong cho Cong ty C6 phan ca phe T thiét hai do
hanh vi ty ¥ chét pha cdy mudng (phan 70% ctia Cong ty) vé6i sd tién 1a 51.032.520
ddng (ndm muroi mot triéu, khong tram ba muwoi hai nghin, nam tram hai muoi dong)

1.5 Cham dut Hop ddng khoan gon vuon ciy ca phé sé 738/2011/HP-KG ngay
27/8/2011 va Hop ddéng khoan gon vuon ciy ca phé sé 17/2019/HP-GK ngay
27/9/2019 da ky két gitta Cong ty TNHH MTV ca phé T (nay la Cong ty Co phan ca
phé T) véi 6ng Tran N. Ong Tran N c6 nghia vu phai tra lai toan bd dién tich dat da
nhan khoan, dién tich dat bo 16 va tai san trén dat di nhan khoan theo cac hop dong
khoan gon vudn ciy ca phé cho ho nong trudng vién di ky két. Cu thé:

- Hop dong khoan gon vuon cay ca phé s6 738/2011/HP-KG ngay 27/8/2011:
Dién tich ca phé giao khoan 9.275m?, dién tich bd 16 1.347m”. Pia diém dat giao
khoan thudc doi Q, thura dat sé 21, to ban d6 s6 02. Pia chi thira dat: xa H, huyén K,
tinh Pik Lik. Theo GCNQSDP s6 K 239519, do UBND tinh Pik Lak cip cho Cong
ty C6 phan ca phé T vao ngay 16/5/1997. Thira dét c6 ti can: Phia Bic giap: Thua sd
107 (ngudi nhan khoan: ba Duong Thi H); Phia Nam giap: Thutra s6 22 (nguoi nhan
khoén: 6ng Pham Vian H); Phia Pong giap: Thia sé 23 (ngudi nhin khoan: ong Vi
Vin H1); Phia Tay giap: Puong nhwra vao ho E.

- Hop ddng khoan gon vuon cdy ca phé sd 17/2019/HP-GK ngay 27/9/2019:
Dién tich ca phé giao khoan 5.160m?, dién tich bo 16 815m? Dia diém dat giao khoan
thudc doi Q, thira s6 11a, to ban do sé 04. Pia chi thira dat: xa H, huyén K, tinh Dak
Lik. Theo GCNQSDD s6 K 239519, do UBND tinh Pak Lik cap cho Cong ty Co
phan ca phé T vao ngay 16/5/1997. Thira dat c6 tr can: Phia Bic giap: Thira s6 04
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(nguoi nhan khoan: ba Bui Thi N); Phia Nam giap: Thira s6 18 (nguoi nhan khoan:
ong Lé Tién H2); Phia Dong giap: Thira s6 10 (nguoi nhan khoan: ba Lé Thi H3);
Phia Tay giap: Thira s6 12 (nguoi nhan khoan: 6ng Pham Van H).

Budc ong Tran N phai tra lai cho Cong ty C6 phan ca phé T toan bo tai san 1a
cdy trong, Vit, klén trac tao dung trén cac dién tich dat ma 6ng N dd nhan khoan cua
Cong ty, bao gom 458 cay ca phe voi trong nam 2020; 611 cay ca phé Véi trong nam
2014; 13 cay muong trong nam 1989; 40 cay muong trong nam 2014; 12 cay tiéu
trong nim 2012; 40 cy tiéu trong ndm 2016; 50 cay sau riéng DoNa ghép trong nim
2020; 01 giéng dao c6 duong kinh 01m, sau 20 mét;

Ong Tran N phai c6 trach nhiém ty di doi thao d& 01 lan trai (nha ¢ tam), mong
bang da hoc, tuong xy gach Va 20 két hop, nén lang xi ming, cira di pand sat, tran
lop t6n thiét, c6 dién tich 12m®,

Budc 6ng Tran N c6 trach nhiém tra lai cho Cong ty C6 phan ca phé T phan
51% trj gia cua cdy ca phé do éng tu ¥ chit véi sb tién 14 62.180.399 ddng (Sdu muoi
hai triéu, mot tram tdm muwoi nghin, ba tram chin mwoi chin dong).

Cong ty C6 phan ca phé T co trach nhiém tra lai gia tri vuon cdy cua ca hai dién
tich nhan khoan cho 6ng Tran N véi tong sb tién 1a: 234.334.817dong (hai tram ba
muoi bon triéu, ba tram ba muoi bén nghin, tdm tram muwoi bay dong). [Bao gom:
100% tri gia cua cay ca phé trong méi nam 2020 14 66.779.200 dong; 49% tri gia cua
cdy ca phé trong nam 2014 1a 94.777.025 dong; 30% tri gia cia cay muong den trong
nam 1989 (hién con) la 3.814.272 dong; 49% tri gia cua cdy muodng den trong nam
2014 14 1.532.720 dong; 100% tri gia cua cdy tiéu, cAy sau riéng va giéng dao 1a
67.431.600d6ng].

2. Khong chap nhan mot phan yéu cau khai kién ciia Cong ty C6 phan ca phé T
vé viéc budc 6ng Tran N phai dén bu thiét hai (phan 30% con lai) do hanh vi tu y
khai théac, chiém doat 13 cAy mudng vai sd tién 21.871.080 dong;

3. Pinh chi mot phan yéu cau khai kién ciia Cong ty Co phan ca phé T vé viéc
budc 6ng Tran N tra tién thué dat phan 49% cua 6ng cho Cong ty véi sb tién 1a
504.506 dong (do so suat trong viéc tinh toan sb licu).

4. Vé chi phi t6 tung: Budc ong Tran N phai tra cho Cong ty c¢6 phan ca phé T
5.000.000 dong tién chi phi xem xét tham dinh tai chd va chi phi dinh gia tai san.

Ké tir ngay quyét dinh co hiéu luc phéap luat hodc ké tir ngdy cé don yéu cau thi
hanh 4n ciia ngudi duoc thi hanh an, cho dén khi thi hanh 4n xong, tat ca cac khoan
tién hang thang bén phai thi hanh an con phai chiu khoan tién 14i ctia s tién con phai
thi hanh 4n theo murc 14i sut quy dinh tai khoan 2 Diéu 468 cua Bo luat dan sy nam
2015.

5. V@& 4n phi:

- Ong Tran N phai chju 600.000 ddng 4n phi khong c6 gia ngach va 13.730.000
dong 4n phi co gia ngach, theo murc: (148.008.000 dong + 11.987.127 dong +
1.402.500 ddng + 51.032.520 dong + 62.180.399 dong) x 5% = 13.730.000 dong.
Téng cong ong Tran N phai chiu 14.330.000 dong (Muwoi bon triéu, ba tram ba muoi
nghin dong) tién an phi dan sy so tham.

- Cong ty CO phan ca phé T phai chiu: 1.093.000 dong tién an phi dan sy so
tham, theo muc: 21.871.080 dong x 5% = 1.093.000 dong. Puoc khau trir vao so tién
4.764.000 déng tam tng an phi da ndp theo bién lai thu s6 60AA/2021/0009860 ngay
22/12/2021 tai Chi Cuc thi hanh an dan sy huyén Krong Pic.
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Cong ty C6 phan ca phé T dugc nhan lai sé tién 3.671.000 dong (ba triéu, sdu
trdm bay muwroi mot nghin déng) tam ung an phi da ndp tai Chi Cyc thi hanh 4n dan su
huyén Krong Pac.

6. Vé quyén khang cdo: Nguyén don c6 mat tai phién toa duoc quyén khang
c40 ban 4n trong thdi han 15 ngay ké tir ngdy tuyén an; Bi don ving mit tai phién toa
dugc quyén khang cdo ban an trong han 15 ngay ké tir ngdy nhan dugc ban sao ban
an, hodc ban an dugc niém yét theo quy dinh cua phap luat.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi
hanh dn dan sw thi ngwoi dwoc thi hanh dn, ngueoi phdi thi hanh dn dan s cé quyén
thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cwdng ché thi hanh dn theo quy dinh tai cdc Piéu 6, Diéu 7 va Diéu 9 Ludt thi hanh
dn ddn su, thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi
hanh an dan su.

Noinhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh Dak Lak; THAM PHAN-CHU TQA PHIEN TOA
- VKSND tinh Pak Lak; :
- VKSND huyén Krong Pic;
- Chi cuc THADS huyén Kréng Pic;
- C4c duong su; (Paky)
- Luu hd so, V.P.
Phan Thi Dwong Thanh
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