TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TIEN GIANG Poc 1ap - Tw do - Hanh phic

Ban 4n s6: 53/2020/HNGD-PT
Ngay: 04 - 8 -2020
V/v tranh chép: “Chia tai san
chung cua vo chong sau khi ly
hon”

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

- Thanh phin Hpi dong xét xir phiic thdm gém cd:

Théam phan - Chu toa phién toa: Ba Luu Thi Thu Thuy.

Cdc Tham phén:  +Ong Huynh Vin Ngoan

+Ba Lam Ngoc Tuyén

- Thuw ky phién toa: Ong Lam Hitu Nghia - Thu ky Toa an nhan dan tinh
Tién Giang.

- Pai di¢n Vién Kiém sdt nhdn dén tinh Tién Giang tham gia phién toa:
Ong Tran Minh Hoang - Kiém sat vién.

Trong cac ngay 29 thang 7 va 04 thang 8 nam 2020, tai tru s¢ Toa an nhan
dan tinh Tién Giang xét xtr phtic thim cong khai vu an thy ly s0: 56/2019/TLPT-
HNGD ngay 12 thang 12 nam 2019 vé tranh chap “Chia tai san chung ciia vo
chong sau khi ly hon”,

Do Ban an hon nhan gia dinh so thAm sb 139/2019/HNGD-ST ngay 05
thang 8 nam 2019 cua Toa an nhan dan huyén C, tinh Tién Giang bi khang c4o.

Theo Quyét dinh dua vu 4n ra xét xt phtic thim sé: 397/2019/QP-PT ngay
16 thang 12 nam 2019 gitra cac duong suy:

- Nguyén don: Anh Tran Thanh V, sinh nam 1974;

Pia chi: Ap H, xa B, huyén C, tinh Tién Giang.

Dai dién theo uy quyén: Ong Nguyen Van D, sinh nam 1957;

Pia chi: S6 125/3, L, to 10, Khu phé 8, Phuong 5, thanh phd M, tinh Tién
Giang.

(Theo van ban ty quyén ngay 24/12/2019)

- Bi don: Chi Phan Thi X, sinh nam 1977,

Pia chi: Ap H, xa B, huyén C, tinh Tién Giang.

-Nguoi khang cao: Bidon - chi Phan Thi X.

C6 mat anh Diing, chi X.
NOI DUNG VU AN:

*Theo an so tham;

-Nguyén don - anh Tran Thanh V trinh bay:

Anh va chi Phan Thi X da ly hon theo Quyét dinh cong nhén thuan tinh ly
hén va sy théa thuin cia cac duong su s6 294/2018/QDST-HNGD ngay



14/8/2018 ctia Toa an nhan dan huyén C. Theo d6, vé tai san chung anh chj tu
thoa thuan. Tuy nhién, sau khi ly hon, anh chi khong théa thuan dugc viéc chia
tai san. Tai san chung cta anh chi trong thoi ky hén nhan gom:

+ Thua dat sb 97, to ban do sd 15, dién tich 908,2m2 gén lién véi cdn nha
két cAu vach tuong, mai tole, nén gach men, di¢n tich khodng 7m x 16m, toa lac
tai 4p H, x4 B, huyén C, tinh Tién Giang do anh dai dién dtng tén quyén sir
dung dat va do chi X dang quan 1y st dung.

+Thira dat s6 394, to ban dd sb 21, dién tich 104m® gin lién véi cin nha
dién tich khoang 5,2m x 15m, toa lac tai ap M, xi B, huyén C, tinh Tién Giang
do chi X dung tén quyén sir dung dat Va dang quan ly, str dung.

+Thtra dat s6 390, dién tich 80m” va thira dat s6 382, dién tich 68m? cung
to ban d6 sb 21 va toa lac tai ap M, xa B, huyén C, tinh Tién Giang do chi X
dung tén quyén sir dung dat va dang quan 1y, sir dung.

+Riéng d6i voi thira dat sb 214, to ban d6 sé 29, dién tich 116,1m?, toa lac
tai 4p M, xa B, huyén C, tinh Tién Giang, do anh va chi X cung dung tén quyén
sir dung dat thi anh chi thong nhat cho con chung tén Tran Phuong N, nén anh
khong tranh chap.

Nay anh yéu cau duogc chia thira dat s6 97, dién tich 908,2m* gin lién véi
can nha két cau vach tuong, mai tole, nén gach men, dién tich khodng 7m x
16m, toa lac tai ép H, xa B, huyén C, tinh Tién Giang.

Anh ddng ¥ chia cho chi X 03 thira dat con lai. Pdi voi cac dd ding trong
nha nhu ta, ghé...thi anh khong tranh chap;

-Bi don - chi Phan Thi X trinh bay:

Chi thdng nhat véi 10 trinh bay cua anh V vé tai san chung. Tuy nhién, chi
khong dong y chia theo yéu cau khoi kién cta anh V vi chi mudn dé toan bo tai
san cho con.

*Tai ban an hon nhan gia dinh so tham sé 139/2019/HNGD-ST ngay 05
thang 8 nam 2019 cua Toa an nhan dan huyén C, tinh Tién Giang di 4p dung:
Piéu 59, Piéu 62 va Piéu 63 Luat Hon nhan va gia dinh.

Xu:

1. Chap nhan yéu cau chia tai san cia anh Tran Thanh V.

- Bugc chi Phan Thi X chia cho anh Tran Thanh V duoc quyén quan 1y, su
dung s& hiru phan dat tai thira dat s6 97, dién tich 908, 2m? , toa lac tai ap H, xa
B, huyén C, tinh T1en Giang theo glay chtmg nhan quyén st dung dat
BM402575, s va s6 CH03805 do Uy ban nhan dan huyén C cap ngay
25/6/2010 do anh Tran Thanh V ding tén quyén st dung dat; Toan bd cin nha
gin lién trén thira dat s6 97 va toan bo cay trong trén thua dét s6 97 gdbm: Mai
vang ®38cm: 01 cay; Mai tir quy ®40cm: 02 ciy; Thién tué ®60cm: 02 ciy;
Mai vang ®38cm: 08 cdy; Mai vang ®16cm: 03 cdy; Mai vang ®22cm: 5 cay;
Mai vang ®25cm: 01 cay; Mai vang ®41cm: 01 cay; Mai vang ®10cm: 03 cay;
Mai t quy ®15cm: 02 cdy; Chudi 15 bui (03 ciy/bui): 45 cdy; Bo: 01 cy; Dira
loai A: 03 cay; Dira loai B1: 08 cay; Nguyét qué ®35cm: 01 cdy; Nguyét qué
®30cm: 01 cay; Oi: 10 cdy; Bong trang tan 5,8m: 01 cdy; Bong trang tan 4,6m:
01 cay; Bong trang tdn nho: 04 cay.



- Chia cho chi Phan Thi X duoc quyén quan ly, st dung, s¢ hitu phén dat
tai cac thira dat so:

+ Thua dat sé 394, dién tich 104m2, toa lac tai ép M, xa B, huyén C, tinh
Tién Giang.

+ Thura dat s6 390, dién tich 80m2, toa lac tai ép M, xa B, huyén C, tinh
Tién Giang.

+ Thura dat s6 382, dién tich 68m2, toa lac tai ép M, xa B, huyén C, tinh
Tién Giang.

+ Toan bo cin nha va phan tiém ban dd dung hoc sinh gan lién trén thira
dat s6 394.

(Ma hién chi X dang quan ly, su dung va ding tén quyen sir dung dat)

- Chi X duogc quyén luu cu tai cin nha cit trén thira dat s6 97 (cin nha chia
cho anh V) trong thoi han 06 thang ké tir ngay ban an c6 hiéu lyc phap luat.

Ngoai ra ban an con tuyén vé an phi va quyén khang cao cia duong sy.

*Ngay 19/8/2019, chi Phan Thi X c¢6 don khang cao yéu cau Toa an cap
phuc thim stra ban an so tham theo huéng khong chap nhan yéu cau khai kién
cua nguyén don.

*Tai phién toa phiic tham:

- Chi Phan Thi X thay d6i mot phén yéu cau khang cdo, cu thé: Chi X dong
y chia cho anh V thira dat 371, to ban d6 15 (dugc tach ra tir thira 97 cti), dién
tich 555,9m’, toa lac 4p H, xa B, huyén C, tinh Tién Giang va cac tai san gin
lién trén dat. Cac thira dat con lai va tai san gan lién trén dat chi X yéu cau chia
cho chi. Chi déng y cho anh V s& hitu va di doi cac ciy kiéng trong trén thira dat
372 to ban do 15. Yéu cau anh V cho chi lyu cu 06 thang trong can nha chia cho
anh V.

- Pai dién theo uy quyén cua anh Tran Thanh V dong ¥ chia cho chi Phan
Thi X thira 372 t& ban d6 15, dién tich 352,3m? toa lac 4p H, xd B, huyén C,
tinh Tién Giang va 02 thira dat toa lac tai ap M, xa B, huyén C, tinh Tién Giang,
01 can nha (tiém tap hoa) gan lién vai thita 394, cac vat dung sinh hoat trong gia
dinh nhu ta, ban, ghé, tivi, may lanh, may giat. Yéu cau chi X chia cho anh V
thira 371 to ban d6 15, dién tich 555,9m” va mot trong ba thira dat con lai tai ép
M, x4 B, huyén C, tinh Tién Giang. Anh V yéu cau dugc so hiru va di doi cac
cay kiéng trén thira dat s6 372 chia cho chi X va dong ¥ cho chi X luu cu 06
thang trong cin nha x4y trén thira dit s6 371 ké tir ngdy ban an c6 hiéu luc phap
luat.

- Céc bén duong su khong thoa thuan dugc vai nhau vé viéc giai quyét toan
bd vu an.

- Y kién phat biéu cua kiém sat vién:

+V& t6 tung: Tham phan - Chu toa phién toa, thanh vién Hoi dong xét xtr
phuc tham va cac duong sy da chap hanh dang quy dinh cua Bo luat T6 tung
dan su ké tir khi thy 1y vu 4n dén trudc khi Hoi dong xét xir nghi 4n.

+ Vé ndi dung khang céo: Xét viéc chi X tai phién toa thay d6i mot phan
yéu cau khang céo 1a phu hop v6i quy dinh ctua Bo luat T tung dan su. Xét yéu
cau khang céo cua chi X xin chia cac thira dat 372, 382, 390, 394 va cac vat
dung sinh hoat trong gia dinh 1a ¢6 can ci, phit hop phap luat. Bé bao vé quyén
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va loi ich hop phap ctia vo, con chua thanh nién khi ly hon, dé nghi hoi dong xet
xtr ap dung khoan 2 Diéu 308 Bo luat T4 tung dan sy, xir: Chdp nhan yéu cau
khang céo cua chi X, stra mot phan ban an so tham theo huéng: Chap nhan mot
phan yéu cau khai kién ctia anh Tran Thanh V vé viéc phan chia tai san chung
ctia vo chdng sau khi ly hon.

NHAN PINH CUA TOA AN

Cén clr vao cac tai ligu, chu.’ng cu da dugc xem x¢€t tai phién toa, két qua
tranh tung tai phién toa; y k1en cua Klem sat vién, Hoi dong xét xir nhan dinh:

[1]. Vé t6 tung Toa an cip SO tham xac dinh quan hé phap luat 1a tranh
chap ‘Chia tai san chung cua vo chdng sau khi ly hon” 13 ¢6 can cu; thu 1y, giai
quyét vu an dung tham quyen dung trinh tu, thu tuc theo quy dinh.

Viéc chi X thay d6i yéu cau khang cao tai phién toa khong vuot qua pham
vi khang céo ban dau nén dugc Hoi dong xét xtr chap nhan.

[2]. V& noi dung khang cdo, x¢€t thay:

Chi Phan Thi X va anh Nguyen Van D (dai dién theo uy quyén cta anh
Tran Thanh V) thong nhat trinh bay tai san chung cua vo chéng chi X, anh V da
duogc thé hién tai bién ban xem xét tham dinh tai cho ngay 02/6/2020; thong nhat
gia tri tai san da dugc dinh gia theo Chu’ng thu tharn dinh gia s6 0258-20/CT-
TDG cua Cong ty TNHH tham dinh gla Nova, bao gom:

+ Thtra dat s6 371, to ban d6 s 15, dién tich 555 ,9m* (tach ra tur thira 97
cii), toa lac tai ap H, xa B, huyén C, tinh Tlen Giang, loal dat trong cay lau nam,
tri gia : 229.506.095 dong.

+Cong trinh xay dung trén dat gdm nha ¢ 88,4m?; nha bép 13,6m*; mai che
7,2m?, tri gla 208.198.960 dong

+07 cdy Dura loai D tri gia 3.500.000 dong; 03 bui Chudi loai A tri gia
771.000 dong

+03 cay Mai t& quy dudng kinh gbc 16 cm; 02 cay Thién Tué dudng kinh
gbc 25 cm; 03 cdy bong Trang tan 16n duong kinh géc 25¢m; 15 cdy Mai vang
duong kinh goc 22 ¢cm (khong dinh gia, chi tinh cong di d01 14 6.370.000 dong).

+Thtra dat s6 372, to ban dd 15, dién tich 352, 3m? (tach ra tr thira 97 cii),
toa lac tai 4p H, xa B, huyen C, tinh Tlen Giang, loal dat trong cdy 1au nam, tri
gia 145.448.817 dong.

+05 cay Dira loai D; 06 bui Chudi loai A; 09 cay Oi loai C; 01 cay Xoai
loai C, tri gla 4.945.000 dong

+ 06 cay Mai vang duong kinh gbe 16 cm; 03 cdy Mai vang duong kinh 25
cm; 02 cay Nguyet Qué du’ong kinh gbc 30 cm; 01 cay Béng Trang tan lom
du’ong kinh goc 25cm; 01 cay Bong Trang tan nho duong kinh géc 16 cm
(khong dinh gia tri, chi tinh cong di doi 1a 3.250.000 dong)

+Thtra dat so 394, to ban do so 21, dién tich 104m°, toa lac 4p M, xa B,
huyén C, tinh Tién Giang, loai dit trong cay lau nam, tri gia 164. 156 824 dong

+Nha ¢ (tiém tap hoa) dién tich 50, 50m” va mai che 19,50m’ gin lién véi
dat, tri gia 121. 626.575 dong.

+Thtra dat so 390, to ban do 21, dién tich 80m®, toa lac tai p M, xa B,
huyén C, tinh Tién Giang, loai dat trdng cay 1au nam, tri gia 126.274.480 dong.

+Thu’a 382, to ban d6 21, dién tich 68m®, toa lac 4p M, xa B, huyén C, tinh
Tién Giang, loai dat trdng cay lau nam, tri gia 107 333.308 dong.



Téng cong gia tri tai san chung cia vo chong 1a 1.108.261.059 dong (Mot
ty, mot trdm 1é tdm tri€u, hai trdm sdu muoi mot ngan, khong tram nam muoi
chin dong).

+Thua dét s6 214, t6 ban dd sb 29, dién tich 116,1m? toa lac tai ap M, Xa
B, huyén C, tinh T1en G1ang, do anh va chi X cung du’ng ten quyén st dung dat
th1 anh chi thong nhat cho con chung tén Tran Phuong N, hai bén khong tranh
chap nén hoi dong xét xur khong xem xét giai quyet.

+Vat dung sinh hoat gia dinh cac bén khong yéu cau dinh gia gom: 01 bo
ban ghé salon gd gb do; 01 ti ly gd tap; 01 tivi Sony 43 inch; 01 quat diéu hoa
hi€u Daikin; 01 ti lanh hleu Panasonic; 01 may lanh hi¢u Panasonic loai 01HP;
01 may giat hiéu Sanyo loai 07 kg Céc tai san nay anh V d6ng ¥ chia cho chi X,
hai bén khong yéu cau dinh gia nén dugc hoi dong xét xr ghi nhan.

Tai phién toa, chi X thira nhan toan bd so6 tai san néu trén la tai san chung
cua vg chong tao 1ap trong thoi ky hon nhén nhung chi X cho rang chi c6 cong
suc dong gop nhiéu hon anh V, cu thé nguon tién mua tai san 1a cia cha me chi
X cho riéng chi X mot sd vang trong ngay cudi va chi X danh dum tir viéc budn
ban tiém tap héa, 1am chu hui, con anh V chi lanh lu:o’ng nha nudec, khong dong
gop vao viée tao 1ap khdi tai san chung, khong phu glup chi trong cac chi ti€u
sinh hoat gia dinh, nudi day con cai. Ngoai ra, trOng qua trinh chung song, anh V
con c6 quan hé bat chinh véi ngu:o1 phu nit khac va xin ly hon véi chi X. Sau khi
ly hon, chi X dugc giao quyén nudi con la chau Tran Nhu Ngoc, sinh ngdy
28/01/2009 nhu’ng anh V khong cap dudng nudi con. Tir nhitng 1y do trén, chi X
khang cdo yéu cau hoi dong xét xu xem xét chia cho chi X phan tai san nhiéu
hon anh V dé me con chi on dinh cudc song Cu thé:

- Chi X yéu cau dugc chia céc tai san nhu sau:

+Thira dat s6 372, to ban dd 15, dign tich 352, 3m?, loai dat trong cdy lau
nam (tach ra tir thua 97 cii), toa lac: ap H, xa B, huyén C, t1nh Tién Giang, tri gia
145.448.817 dong

+ Cay trong trén thira dat 372 gém: 05 cay Dtra loai D; 06 bui Chubi loai
A; 09 cay Oi loai C; 01 ciy Xoai loai C, tri gia 4.945.000 dong

+Thura dat s6 394, t ban do sb 21, dign tich 104m?, loai dat trong cay lau
nam, toa lac: 4p M, xa B, huyén C, tinh Tlen Glang, tri g1a 164. 156 824 dong

+Nha & (tlem tap hoa) dién tich 50, 50m® va mai che 19,50m” gan lién voi
thira dat 394, tri g1a 121.626.575 dong

+Thira dat sO 390, t& ban dd 21, dién tich 80m?, loai dat trdng cay lau nam,
toa lac: 4p M, x4 B, huyen C, tinh Tlen Giang, tr1 g1a 126.274.480 dong.

+Thira 382, t& ban ds 21, dién tich 68m?, loai dat trong cay lau nam, toa
lac: 4p M, xa B, huyen C, tinh Tlen Giang, tri gia 107.333.308 dong.

Tong gia tri tai san dugc chia 12 669.785.059 dong (Sau tram sau muoi chin
triéu, bay tram tam muoi lam ngan, khong tram ndam muoi chin dong)

Déi voi cac cay kiéng trong trén thira dat 372 to ban db 15 gom 06 cay Mai
vang duong kinh goc 16 cm; 03 cay Mai vang duong kinh 25 cm; 02 cay Nguyét
Qué du:ong kinh goc 30 cm; 01 cay Bong Trang tan 16n duong kinh goc 25cm;
01 cay Bong Trang tan nho duong kinh goc 16 cm chi X dong y cho anh V sé
hiru va anh V phai c6 nghla vu di do1 di noi khac.

Ngoai ra, chi X con yeu cau dugc chia cac vat dung sinh hoat gia dinh gom
01 bo ban ghé salon gd gd do; 01 ti ly gd tap; 01 tivi Sony 43inch; 01 quat diéu
hoa hi¢u Daikin; 01 tu lanh hi€u Panasonic; 01 mdy lanh hi€u Panasonic loai
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01HP; 01 may giat hiéu Sanyo loai 07 kg S tai san nay hai bén duong su thong
nhat thoa thuén glao cho chi X duogc quyen sO hiru.

-Chi X dong y chia cho anh V céc tai san sau:

+Thira dat s6 371, to ban do 15, dién tich 555,9m? (tach ra tir thira 97 cu)
loai dat cay lau nam, toa lac: 4p H, xi B, huyén C, tinh Tién Giang, tri gia
229.506.095 dong.

+Cong trinh x4y dung trén dat gdm nha & 88,4m?; nha bép 13,6m* mai che
7,2m?, tri gla 208.198.960 dong

+O7 cdy Dura loai D tri gia 3.500.000 d6ng; 03 bui Chudi loai A tri gia
771.000 dong

+03 cay Mai tir quy duong kinh gbc 16 cm; 02 cay Thién Tué duong kinh
gbc 25 cm; 03 cay bong Trang tan lon duong kinh goc 25¢m; 15 cdy Mai vang
duong kinh goc 22 cm (khong dinh gia, chi tinh cong di doi 1a 6.370.000 ddng).

Tong cOng gia tri tai san chia cho anh V 1a 438.476.055 dong (Bon tram ba
muoi tdm trigu, bbn traim bay muoi sau ngan khong trim nim muoi 1im dong).

-Chi X dong y cho anh V di doi va s hitu:

+ 06 cay Mai vang duong kinh gbe 16 cm; 03 cay Mai vang duong kinh 25
cm; 02 cay Nguyet Qué du’ong kinh gbc 30 cm; 01 cay Bong Trang tan 16n
du’ong kinh goc 25cm; 01 cady Bong Trang tan nho dudng kinh géc 16¢cm (khong
dinh gia tri, chi tinh cong di do1 12 3.250.000 dong)

-Ve phla anh V c6 ngudi dai dién theo Gy quyén 13 anh Nguyén Vian Diing
yéu cau chi X phai chia cho anh V cic tai san sau:

+Thira dat 371, to ban dd 15, dién tich dién tich 555 ,9m’ (tach ra tur thira 97
cii), loai dat cay 1au nim, toa lac: ap H, xa B, huyén C, t1nh Tién Giang, tri gia
229.506.095 dong.

+Cong trinh xdy dung trén dat gom nha & 88,4m2; nha bép 13,6m2; mai
che 7,2m?, tri gia: 208.198.960 dong

+07 cay Dtra loai D tri gid 3.500.000 dong; 03 bui Chudi loai A tri gia
771.000 dong

+03 cAy Mai tr quy duong kinh gbe 16 cm; 02 cay Thién Tué duong kinh
gbc 25 cm; 03 ciy bong Trang tan 16n duong kinh goc 25¢m; 15 cay Mai vang
duong klnh gbc 22 cm (khong dinh gia, chi tinh cong di doi 1a 6.370.000 dong).

+ 01 trong cac thira dat toa lac tai ap M, xa B, huyen C, tinh Tién Giang va
06 cay Mai vang duong kinh goc 16 cm; 03 cay Mai vang duong kinh 25 cm; 02
cay Nguyét Que duong kinh goc 30 cm; 01 cay Bong Trang tan 16n dudng kinh
goc 25¢m; 01 cay Bong Trang tan nho du:ong kinh goc 16 cm trong trén thira dat
372 to ban do 15 ma anh V dong y chia cho chi X.

Hoi dong xét xir nhan thay:

, Tong gia tri tai san chung cua (Y chdng anh V, chi X dugc cac bén thong
nhat tai phlen toa 1a 1.108.261.059 dong (Mot ty, mot trdm l¢ tam tri¢u, hai tram
sdu muoi mot ngan khong tram nam muoi chin dong) Theo quy dinh tai khoan
1 va khoan 2 va khoan 5 Piéu 59 Luat Hon nhén va gia dinh nam 2014 thi viéc
giai quyet tai san do cac bén thoa thuan, néu khong thoa thuan duoc thi chia doéi
nhung ¢6 tinh dén cac yéu t6 nhu hoan canh gia dinh, cong stc dong gop cua vo
chdng vao viéc tao 1ap, duy tri va phat trlen khéi tai san chung, 101 cua mdi bén
trong vi pham quyén, nghia vu cta vo chong va phai bao vé quyen loi ich hop
phap cua vg, con chua thanh nién. Nhu vy, néu chia d6i tai san chung thi anh V
va chi X mdi nguoi s& dugc nhan sb tai san twong duwong 554.130.529 dong
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(Nam tram nam muoi bbn triéu, mot tram ba Muoi ngan, nam tram hai muoi
chin dong) Tuy nhién, theo chi X trinh bay ngudn tién mua sim tai san 1a do chi
ban so Vang duoc cha me rudt cho riéng trong ngay cudi va tién cta chi danh
dum tir viéc mua ban tap hoa, d6 dung cho hoc sinh va gop hyi, anh V lam cong
chtic nha nudce, luong thap, khong c6 dong gop trong viée tao lap khéi tai san
chung Ng0a1 ra, trong qua trinh chung song, anh V con ng0a1 tinh va chu dong
xin ly hon véi chi. Hién tai, chi X dang pha1 nudi mot ngum con chua thanh nién
nhu’ng anh V khong cap duong nuoi con, vi vay dé bao vé quyen loi ctia phu nir
va con chua thanh nién, chi X yeu cau duoc nhan phan tai san co gia tri cao hon
phan tai san anh V duoc nhan dé 6n dinh cudc séng cua hai me¢ con. Xét yéu cau
cua chi X la chinh dang va phu hop phap luét, do d6 hoi dong xét xtr chap nhan
yéu cau khang céo cua chi X, stira mot phan ban an so tham

Ngoai ra, tai Pon yéu cau thu thap chu’ng ctr d& ngay 30/3/2020 va tai
phién toa chi X con trinh bay tai san chung cua Vo chong anh chi con c¢ thua dat
909, t& ban do s6 HMBC 6, dién tich 4. 059m loai dat (3L) toa lac tai ap H, xa
B, huyen C, tinh Tién G1ang c6 ngudn goc cua cha me chong cho chung hai vo
chdng chi trong thoi ky hon nhan da dugc Uy ban nhan dan huyén C cap glay
chtng nhan cho ho gia dinh anh Tran Thanh V. Trude khi ly than, anh V noi da
ban cho em rudt ctua anh V nhu’ng chua nhan tién, chi yéu cau anh V chia doi gia
tri dat cho chi. Xét thay, tai g1a1 doan x¢t xur so tham chi X chua c6 don | phan t6
yeu cau chia thira dat nay va Toa an cap so thim chua xem x¢€t giai quyét, do do
cap phuc tham khong xem x¢t yé€u cau cua chi X, néu sau nay chi X ¢ tranh
chap sé& khai kign bang mdt vu an khac.

[3]. Xét dé nghi cua dai dién Vién kiém sat pht hop voi nhan dinh cua Hoi
dong xét xu nén dugc chap nhan.

[4]. Ve an phi phtc tham: Do sira 4n so thAm nén chi X khong phai chiu 4n
phi phic tham.

Vé an phi dan su so tham c6 gia ngach anh V phai chiu 21.679.000 dong,
chi X phai chiu 30.791.400 dong.

[5]. Vé chi ph1 t6 tung: Cac bén khong tranh chap nén Hoi dong xét xur
khong xem xét giai quyét.

Vi cac 1€ trén; )

QUYET DINH:

Can ctr Diéu 284, khoan 2 Diéu 308, khoan 2 Diéu 148 Bo luat T6 tung
dan su;

Can ctr cac Piéu 59, 62, 63 Luat Hon nhan va gia dinh;

Can cir diém b khoan 5 Diéu 27, khoan 2 Diéu 29 Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hdi quy dinh
v€ murc thu, mien, giam, thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

1/- Chép nhan yéu cau khang céo cta chi Phan Thi X.

Stra mot phan ban an Hon nhan va gia dinh s6 139/2019/HNGD-ST ngay 05
thang 8 ndm 2019 ctia Toa an nhan dan huyén C, tinh Tién Giang.

Xur:

Chap nhan mot phan yéu cau khoi kién ctia anh Tran Thanh V.

1.1. Chia cho anh Tran Thanh V duoc quyén sir dung va so hitu cac tai san
Sau:



+Thira dat s6 371, to ban db sb 15, dién tich 555,9m?, dia chi thira dét: ap H,
xa B, huyén C, tinh Tién Giang (tach ra tir thira 97 to ban d6 s6 15, theo gidy ching
nhan quyén st dung dat s6 BM402575, s6 vao s6 CH03805 do Uy ban nhan dén
huyén C cip ngay 25/6/2010 cho anh Tran Thanh V dimg tén).

(C6 so d6 dat kem theo)

+01 (mdt) can nha két cau: cot, dAm bé — tong, vach tudong, mai tole, nén gach
ceramic 400 x 400 co6 khu phu, tran prima, dién tich 88,4m2, ti 1€ con lai 50%; Nha
bép két cau cot, dm bé tong, vach tuong (khong son, mai tole, nén gach ceramic
400 x 400, 01 hang cot + vach nho, khong tran, khéng khu phu, dién tich 13,6m’, ty
1& con lai 50%; mai che: két cAu cot, kéo g0 tap, mai tole, nén bé tong, 01 hang cot
nh, dién tich 7,2m?, i 1¢ con lai 65%.

+07 ciy Dira loai D; 03 bui Chubi loai A; 03 cay Mai t& quy dudng kinh gdc
16cm; 02 cay Thién Tué dudng kinh gdc 60cm; 03 cdy Bong Trang tan 1on, dudng
kinh gbc 25cm; 15 cay Mai vang duong kinh gc 22cm.

+06 cay Mai vang duong kinh gbc 16 cm; 03 cdy Mai vang duong kinh 25
cm; 02 cdy Nguyét Qué duong kinh gbe 30 cm; 01 cay Bong Trang tan 1on dudng
kinh gbc 25cm; 01 cay Bong Trang tan nho duong kinh goc 16 cm trong trén thira
dat 372 to ban do 15.

Budc chi Phan Thi X phai ¢6 nghia vu giao céc tai san néu trén cho anh Tran
Thanh V khi ban an c¢6 hiéu luc phap luat.

Anh Tran Thanh V c6 nghia vu di doi 06 cidy Mai vang dudng kinh gbc 16
cm; 03 cAy Mai vang duong kinh 25 cm; 02 cay Nguyét Qué duong kinh gdc 30
cm; 01 cay Bong Trang tan 1on duong kinh gbc 25¢m; 01 cdy Bong Trang tan nho
duong kinh gbc 16 cm trong trén thira dat 372 td ban d6 15 khi ban an c6 hiéu luc
phéap luat.

1.2. Chia cho chi Phan Thi X duoc quyén sir dung, so hitu cac tai san sau:

+Thira dat sb 372, to ban d6 15, dién tich 352,3m? dia chi thira dat: 4p H, xa
B, huyén C, tinh Tién Giang (tach ra tir thira 97 to ban do s 15, theo gidy ching
nhan quyén st dung dit s6 BM402575, s6 vao s6 CH03805 do Uy ban nhan din
huyén C cap ngay 25/6/2010 cho anh Tran Thanh V dtng tén).

(C6 so do dat kém theo).

+ 05 cay Dira loai D; 06 bui Chubi loai A; 09 cay Oi loai C; 01 ciy Xoai loai
C tréng trén dat s 372 néu trén;

+ Thira dit sb 394, to ban do 21, dién tich 104m?, dia chi thira dat: 4p M, xa B,
huyén C, tinh Tién Giang (theo Gidy chimg nhan quyén st dung dat sé BK 890236,
ngdy vao sb: 14/9/2017 do Uy ban nhan dan huyén C cip cho chi Phan Thi X ding
tén).

(C6 so @6 dat kém theo).

+ Toan bo can nha gén v6i thira dat s6 394 ¢6 két cAu cot, dAm bé tong, vach
tuong (khong trat), mai tole, nén bé-tong, c6 khu phy, khong tran, dién tich 50,5m?,
ti 1€ con lai 30%.

+ Mai che (phan tiém ban d6 dung hoc sinh gin lién trén thira dat s6 394) co
két cau cot, kéo thép, vach tole, mai tole, nén bé tong, 01 vach + 01 hang cot nho,
dién tich 19,5m’, ti 1& con lai 35%.



+ Thira dét s6 390, t& ban d6 21, dién tich 80m?, dia chi thira dat: ap M, xa B,
huyén C, tinh Tién Giang (theo Gidy chimg nhan quyén st dung dat s BK 890235,
ngdy vao so: 14/9/2017, do Uy ban nhan dan huyén C cip cho chi Phan Thi X dimg
tén)

(C6 so @6 dat keém theo).

+ Thira dét s6 382, t& ban d6 21, dién tich 68m?, dia chi thira dat: 4p M, xa B,
huyén C, tinh Tién Giang (theo Gidy ching nhan quyén st dung dat sé BK 890234,
ngay vao so: 14/9/2017, do Uy ban nhan dan huyén C cip cho chi Phan Thi X ding
tén).

(C6 so dd dat kém theo).

Chi X dugc quyén luu cu tai can nha xay cat trén thira dat s6 371, to ban d6 sd
15, dia chi: ap H, xi B, huyén C, tinh Tién Giang (Cin nha chia cho anh V) trong
thoi han 06 thang ké tir ngdy ban an c6 hiéu luc phap luat.

Anh Tran Thanh V va chi Phan Thi X dugc quyén lién hé V01 co quan nha
nuoc co tham quyén dé dang ky ké khai cap gidy ‘chung nhén quyén str dung dat,
quyén sé hiru nha & va tai san khac gan lién v6i dat dbi véi cac thira dat duoc chia
theo quy dinh.

2/- V& an phi:

Anh Tran Thanh V phai chiu 4n phi dan su c¢6 gia ngach 1 21.679.000 dong,
dugc trir vao so tién tam ting an phi 5.000.000 dong da ndp theo bién lai s6 10012
ngay 22/3/2019 cua Chi cyc Thi hanh an dan sy huyén C. Nhu vay, anh V con phai
nop 16.679.000 dong (Mudi sau triéu, sdu trim, bay muoi chin ngan dong).

Chi Phan Thi X phai chiu 30.791.400 déng (Ba muoi triéu, bay tram chin
muoi mdt ngan, bon trim dong) 4n phi dan su so thim c6 gia ngach va khong phai
chiu 4n phi phuc tham.

Hoan tam tng an phi phtic thim 300.000 dong (Ba trim ngan dong) cho chi
Phan Thi X theo bién lai thu s6 0002249 ngay 19/8/2019 ctia Chi cuc Thi hanh an
dan su huyén C, tinh Tién Giang.

3/- Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an duogc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan sw, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cdc Diéu 6, 7 va 9 Luat Thi hanh
an dan sy; Thoit hi¢u thi hanh an dugc thuc hi¢n theo quy dinh tai Piéu 30 Luat
Thi hanh an dan su./.

An tuyén ltc 08 gid 15 phut ngay 04/8/2020, ¢6 mit anh Diing, chi X.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- TAND c4p cao tai TP HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Tién Giang;

- TAND huyén C;

- CCTHADS huyén C;

- Cac duong su;

- Luu hd so an van.

Luwu Thi Thu Thuy
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