TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH HUNG YEN Poc lap - Tw do - Hanh phuc

Ban an sb: 06/2021/HNGD-PT
Ngay 15/4/2021
VIv Tranh chap hon nhdn va gia dinh
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HUNG YEN
- Thanh phan Hai dong xét xi phic tham gom co:
Thdm phéan - Chu tog phién toa: Ong Hoang Hitu Tang.
Cac Tham phan: Ong Truong Quang Tu.
Ong Pham Trung Thyc.
- Thw ky phién toa: Ba Tran Thi Ngan, 1a Thu ky Toa an nhan dan tinh Hung
Yén.
- Dgi dign Vign kiém sat nhan dan tinh Huwng Yén tham gia phién toa: Ba
Nguyén Thi Anh - Kiém sat vién.

Ngay 15 thang 4 ndm 2021, tai try s& Toa an nhan dan tinh Hung Yén xét xu
phuc tham cong khai vy én hon nhén gia dinh phic tham thy 1y so: 05/2021/TLPT-
HNGD ngay 10 thang 3 ndm 2021 vé “ Tranh chap hon nhan va gia dinh”.

Do ban 4n hon nhan gia dinh so tham sb: 02/2021/HNGD-ST ngay 01 thang 02
nam 2021 cta Toa an nhan dan huyén T , tinh Hung Yén bi khang cao;

Theo quyét dinh dwa vu an ra xa s6: 07/2021/QD-PT ngay 05/4/2021 gitta cac
duong su:

- Nguyén don: Ba Hoang Thi D, sinh nam 1966 (c6 mat)
- Bi don: Ong Piing Ba L, sinh nam 1965 (c6 mit)
Déu tra tai: Thon U, x3 D, huyén T, tinh Hung Yén.
Nguoi khang cdo: Ong Pang Ba L 1a bi don.

NOI DUNG CUA VU AN:

Theo don khaoi kién va cac loi khai cua nguyén don ba Hoang Thi D trinh bay:
Ba va 6ng Pang Béa L két hon trén co sé ty nguyén, co dang ky két hon tai Uy ban
nhan dan x& B, huyén T, tinh Hung Yén vao ngay 18/01/1989. Sau khi két hon, vo
chdng chung séng hanh phuc dugc khoang 05 nam thi phat sinh mau thuan. Nguyén
nhan do 6ng ba bat ddng quan diém song, 6ng L khdng ton trong ba va c6 quan hé voi
ngudi phu nit khac, da nhiéu lan ba khuyén bao nhung 6ng L khoéng nghe nén trong
cudc song vg chong khong ¢d hanh phiic. Mau thuin vg chong cing thang, vo chong
séng ly than tur thang 6 nam 2020 dén nay. Trong thoi gian vo chong séng ly than
khong ai quan tdm dén ai, nay ba xét thay tinh cam vg chéng khong con yéu cau Toa
an giai quyét cho ba duoc ly hdn dng L.



Ve con chung: Vo chong ba ¢6 02 con chung Ia Bing Quang C, sinh ndm 1990
va bang Hoang D, sinh ndm 1992. Cac con chung déu da truong thanh, tu Iap nén
khéng yéu cau Toa an giai quyet.

V& tai san chung vo chdng, ba yéu cau toa giai quyét:

+ Dign tich dat 394,5m? theo Gidy chiing nhan quyen sir dung dét, quyén s¢
hru nha va tai san khac gan lien vei dat cap cho ba D, ong L c6 tri gia 1.000.000
dong/m? va bang 394.500.0004.

Cong trinh xay dung trén dat.

- Nha cap 4 mai bang (bé tong cbt thép), trong xay 220, nén lat gach ceramic,
cao trung binh 4.2m dwoc xdy nam 2009 co di¢n tich 82.4m?; gia tri con lai:
153.281.700 dong.

- Nha cép 4 phia sau nha mai bang (sir dung Iam nha bép va nha an), mai lgp
ngoi, nén lat gach ceramic, cao trung binh 3.6m c6 dién tich 23.5m?, gia tri con lai la:
40.109.800 dong.

- Nha vé sinh mai bé tong cdt thép c6 dién tich 7m?, xdy nam 2014 c6 gi tri
con lai 1a: 20.785.000 dong.

- Bé nudc ¢ thé tich 10m3, gié tri con lai 1a: 9.383.400 dong.

- Lan lop ton lanh, cao trung binh 3.7m duoc xdy nam 2014 c¢6 mot canh ga
ludn vao tudong nha &, dién tich 66.8 m?, gia tri con lai 1a: 12.344.640 dong.

- Chudng chin nudi phia sau nha, cao trung binh 2.7 m, twong xay 110, méi lop
fibroximang da cii xay nam 2008 c6 dién tich 62.6m?, gia tri con lai la: 22.742.580
dong.

Tong cong trinh xay dung trén dat: 258.647.120 dong.(Hai tram nam muwoi tam
triéu sau tram bon mwoi bay nghin mét tram hai muoi dong).

Tong toan b tai san dinh gid 1a: quyen sir dung dat 394.500.000 dong + gia trj
cong trinh x&y dung 258.647.120 dong = 653.147.120 dong.

Bi don la éng Pang Ba L xdc dinh: Qué trinh két hon chung song va ly than
nhu ba D di trinh bay. Ong L xac dinh nguyén nhan mau thuin vo chong do ba D
ghen tudng vo cé dan dén xd xat vo chong va éng liuc néng gian khdng kim ché duoc
c6 danh ba D. Nay ba D 1am don khai kién xin ly hdn, ong khong dong y vi 6ng xéac
dinh chua dén muc tram trong.

Vé tai con chung va tai san chung nhu ba D da trinh bay. Vé tai san 6ng dé nghi
khi phéan chia giao 6ng phan dat c6 nha cap 4 dé 6ng lam noi thd cung bo me.

Nguoi lam chizng: Anh Bang Quang C va bang Hoang D la con cua ba D, 6ng
Lxac dinh b me d3 mau thuan tir 1au, cudc séng hdn nhan khdng cé hanh phic. Cac
anh xac dinh vé tai san chung cua bé me bao gom nhitng tai san nhu ba D va éng L
trinh bay, cac anh khong cd cong strc dong gop vao khéi tai sa ciia bé me. Khi Toa giai
quyét chia tai san dé nghi Toa an giao phan tai san c6 nha cho me cac anh la ba D
duoc quan ly s dung vi hién nay cac anh ¢ cung ba D, trong khi ba D con dang phai
tréng nom chau nho dé cac anh co thoi gian di lam. Mat khéac vé phia 6ng L van con
mot cin nha nho & dudi khu trai chuyén d6i dé sinh hoat hang ngay tréng nom cay céi.



Tai Ban 4n hon nhan gia dinh so tham s6: 02/2021/HNGD-ST ngay 01 thang 02
nam 2021, Toa 4n nhan dan huyén T, tinh Hung Yén da quyét dinh:

‘ 1. Cér} clr vao cac Piéu §1; 56; SZ; 59; 62 Luat H6n‘nh€1n va gia dinh; k}loén 1
biéu 28; diém a khoép 1 biéu 35, di€ém a khoan 1 Diéu 39, khoan 4 biéu 147
BLTTDS; Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 ctia Qudc hoi.

2. Xue:

2.1. Vé quan hé hén nhan: Cho ba Hoang Thi D dugc ly hon ong Ding Ba L.
2.2. Vé con chung: Khong xem xét giai quyét.

2.3. Vé tai sin chung:

2.3.1. Xac dinh tai sdn chung cta 6ng Dang B4 L va ba Hoang Thi D nhu 0ng L
va ba D di trinh bay tong tri gia tai san bao gom quyén su dung dit va cong trinh xay
dung trén dat 653.147.120 dong

+ Trong phan dat & ma ong L, ba D yéu cau phan chia dé mot phan dat lam 16i
di chung c6 dién tich 50.16m?2, gdm tir can: Phia Bic giap phan dat phan chia cho ba
D, 6ng Loc; Phia Nam giap dat 6ng BUi Xuan P ; Phia Pong gidp phan duong bé tong
ngd di chung x6m; Phia T4y giap phan dat doi du thudc ao ong L, ba Dthau khoan cia
x4, tri gia 50.160. 000ddng (ky hiéu hinh DCKLMPQ). Ong L, ba D duoc sir dung
chung 01 cong sit ra vao. Tong gia tri tai san 6ng L, ba D duoc phan chia dé s¢ hiru

va su dung chung la 50.160.000 dong, (mdi ngudi dugc hudng ¥ gia tri tai san va
bang 25.080.000 dong).

2.3.2. Phén chia tai san bang hién vit cu thé nhw sau:

+ Phén chia cho ba D phém dat co dién tich 190.1m?, phia Bic giap phan dét ba
béng Thi N ; phia Nam giap phan dat phan chia cho Ong L, ba D phan dét lam ngd di
chung; phia Dong giap phan dat ong L, phia Tay giap dat ba Pao Thi H (Ky hi¢u hinh
ABCD), trj gia 190.100.000 ddng; trén dat c6 cong trinh x4y dung gdm:

- Nha cap 4 mai bang (bé tong cot thép), tuong xdy 220, nén lat gach ceramic,
cao trung b‘lnh 4.2m duoc xdy nam 2009 c6 dién tich 82.4m?; gia tri con lai:
153.281.700 dong.

- Nha cap 4 phia sau nha méi bang (st dung lam nha bép va nha an), mai lop
ngoi, nén lat gach ceramic, cao trung binh 3.6m c6 dién tich 23.5m?, gi4 tri con lai la:
40.109.800 dong.

- Nha v¢€ sinh mai bé tong cot thép c6 dién tich 7m?, xay nim 2014 c6 gia tri
con lai 1a: 20.785.000 dong.

- Y, gié tri tai san phan dat lam 16i di chung bang 25.080.000 dong.

Téng gia tri tai san ba D dwoc phan chia la: 429.356.500 ddng (bon tram hai
muwoi chin triéu ba tram nam séu nghin nam tram dong).

+ Phan chia cho 6ng L phan dat c6 dién tich 145.8m? gém cac tir can: Phia Bac
gidp ba Bang Thi N ; Phia Nam gidp phan dit phan chia cho ng L, ba D phan dat 1am
ngd di chung va mot phan ao cta dja phuong; Phia Pong giap phan dat doi du thudc
phan dat ao thau khoan cia UBND x4; Phia Tay giap ba D (Ky hiéu hinh BEFGHIKC)
tri gia 145.800.000 dong va trén dat co chudng chan nudi phia sau nha, cao trung binh
2.7 m, tudng xay 110, mai lop fibroximang da cii xdy nim 2008 c6 dién tich 62.6m?,
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gia trj con lai 1a: 22.742.580 dong; Y gia tri tai san phan dat lam 16i di chung bang
25.080.000 dong.

Toéng gia tri tai san 6ng L dugc phan chia 1a: 193.622.580 dong (mdt tram chin
muoi ba triéu Su tram hai muoi hai nghin nam tram tam muwoi dong).

+ Budc ba D phai tra chénh léch vé tai san chung cho 6ng L sb tién la:
117.866.960 dong. (mot tram muwoi bay triéu tam tram sau muoi sau nghin chin tram
sau muoi dong).

(Viéc phin chia cé so do cu thé kém theo)

Ngoai ra ban &n con quyét dinh vé phan an phi, quyén khang céo theo quy dinh
cua phép luat cting nhu trach nhiém khi bén c¢6 nghia vu cham thuc thién nghia vu.

~ Sau khi xét xir so tham, bj don 6ng Dang B4 L c6 don khang céo dé nghi Toa
an cap phic tham xét xu lai viéc phan chia tai san cho 6ng phan dat c6 nha mai bang
dé ong cd noi tho cung.
Tai phién tda phic tham: Cac duong su VAn giit nguyén quan diém d3 trinh bay
trén.

Pai dién Vién Kiém sat nhan dan tinh Hung Yén phat biéu quan diém: Tham
phan, Hoi dong xét xir, thu ky phién toa tuan thu theo dung quy dinh cua phap luat. Vé
phia cac duong su thuc hién ding quyén va nghia vu caa minh. V& duong 16i giai
quyét vu an dé nghi Hoi dong xét xtr khdng chap nhan yéu cau khang céo caa dng Lac,
Stra mot phan ban an so tham vé phan tai san cac duong sy thuc hudng va diéu chinh
phan an phi cho phu hop.

Sau khi nghién ctru tai ligu ¢6 trong ho so vu an da dwoc tham tra tai phién toa.
Can ctr ket qua tranh tung tai phién toa, quan diém giai quyet vu an cua dai dién Vién
kiém sat nhan dan tinh Hung Yén.

NHAN PINH CUA TOA AN:

[1]. Xét khang céo cua 6ng Pang Bé L xin duoc & phan dat c6 ngdi nha cap 4,
Hoi dong xét xur xét thay vé phia ba D la phu nit lai dang ¢ ciing c&c con va cac chau
cua ba D va 6ng L. Ban than éng L& mot minh va dang & mot can nha nhé & dudi khu
trai chuyén do6i, nén dé on dinh trong cudc séng cia me con ba D cap so tham phan
chia cho ba D duoc ¢ phan dat c6 nha cap 4 1a phi hop. Do d6, khang céo cua ong L la
khong c6 cin ctr chap nhan.

[2]. Déi véi cap so tham khi phan chia tai san dé lai mot phan dat 1am ngd di
chung nhung van tinh gia trj tién dé xac dinh mdi ngudi dugc % ngd di chung la khdng
dung, vé phan nay cap phic tham sé diéu chinh lai cho phi hop dé xac dinh thuc té cac
duong su dugc chia 1am cin c xem xét diéu chinh lai tién &n phi cua cac duong su
cho phu hop.

[3]. Vé an phi: Ong L khang cao khong c6 co s& chap nhan nhung do cip phlc
tham stra mot phan 4n so tham nén dng L khdng phai chiu an phi phic tham theo quy
dinh cua phap luat.

Vi cac lé trén,
QUYET DPINH:



Cian ¢t vao khoan 2 Diéu 308 Bo luat td tung dan sy; cac biéu 51; 56; 57; 59;
62 va 63 Luat Hon nhan va gia dinh; khoan 1 Diéu 28, khoan 1, khoan 4 Diéu 147 va
khoan 2 Piéu 48 BLTTDS; Khoan 5 Piéu 27; Khoan 2 Piéu 29 Nghi quyét sb
326/2016/UBTVQH 14 ngay 30/12/2016 cta Qudc hoi.

Xu:

Khong chdp nhan khang cdo cia 6ng Ding Ba L. Stra mot phan ban an so thim
s0 02/2021/HNGD-ST ngay 01/02/2021 cua Toa an nhan dan huyén T nhu sau:

1. Vé tai san chung:

1.1. Xéc dinh tai san chung cua 6ng Ddng Ba L va ba Hoang Thi D gbm
394,5m? dat da duoc UBND huyén T cap gidy ching nhan quyén sir dung dat, quyén
sO hitu nha va céc tai san khac gan lién voi dat sb BT 071802 mang tén 6ng bang Ba L
va ba Hoang Thi D tai thira dét 35, thudc to ban dd sb 20 & thon U, xa D, huyén T, tinh
Hung Yén. Tuy nhién theo thuc té tham dinh, do v& thi hién trang stir dung hién tai 6ng
L ba D dang quan Iy va sir dung 1 386.06 m? dit c6 gia tri: 386.060.000 dong.

Trén ddt cé cdc cong trinh xdy dung gom:

- Nha cap 4 mai bang gia tri: 153.281.700 dong.

- Nha cép 4 phia sau nha méi bang gia tri: 40.109.800 dong;
- Nha vé sinh ¢6 gid tri 1a: 20.785.000d0ng.

- Chudng chin nudi phia sau nha gia trj 1a: 22.742.580 dong.

Tong céng trinh xdy dwng trén dat: 236.919.080 dong (Hai trdm ba muoi siu
triéu chin tram muoi chin nghin khong tram tam muwoi dong)

Tong gia tri tai san gom gia tri quyén s dung dat, gia tri nha, cong trinh xay
dung 13 622.979.080 dong (Sdu tram hai muoi hai triéu chin tram bdy muwoi chin
nghin khéng tram tam muwoi dong). Hién toan bo tai san trén ba Hoang Thi D dang
quan ly.

Pé mot phan dat 1am ngd di chung c6 dién tich 50.16m? tri gia 50.160.000
d6ng, gdm tir can: Phia Bac giap phan dat phan chia cho ba D, éng L; Phia Nam giap
dat 6ng BUi Xuan P; Phia Dong giap phan duong bé tong ngd di chung xém; Phia Tay
giap phan dat déi du thudc ao ong Loc, ba D thau khoan cua x4, tri gia 50.160.000
dong (ky hiéu hinh DCKLMPQ). Nhu vy, tai san con lai dé chia tri gia: 572.819.080
d6ng, mdi ngudi dugc 286.409.540 dong.

1.2. Phén chia tai sdn bang hién vt cu thé nhw sau:

+ Phén chia cho ba D phén dat c6 dién tich 190.1m?, phia Bac giap phén dat ba
bang Thi N ; phia Nam giap phan dat phan chia cho ong Loc, ba D phan dat lam ngd
di chung; phla Pong giap phan dit ong L, phia Tay giap dat ba Pao Thi H (Ky hiéu
hinh ABCD), tri gia 190.100.000 dong; trén dat c6 cong trinh xay dung gém:

- Nha cdp 4 mai bang (bé tong cbt thép), tuong x4y 220, nén lat gach ceramic,
cao trung binh 4.2m dugc xay nam 2009 c6 dién tich 82.4m?; gia tri con lai:
153.281.700 dong.



- Nha cip 4 phia sau nha méi bang (st dyng lam nha bép va nha an), mai lop
ngodi, nén 1at gach ceramic, cao trung binh 3.6m c6 dién tich 23.5 m?, gi4 tri con lai 1a:
40.109.800 dong.

- Nha v¢ sinh mai bé tong cot thép c6 dién tich 7m?, xay ndm 2014 c6 gia tri
con lai la: 20.785.000 dong.

Tong gia tri tai san ba D dugc phan chia 13: 404.276.500 dong (bon trdm linh tie
triéu hai tram bay muoi sau nghin nam tram dong).

+ Phan chia cho dng Lphan dit ¢ dién tich 145.8m? gdm cac tir cin: Phia Béc
gidp ba Bang Thi N; Phia Nam gidp phan dat phan chia cho éng L, ba D phan dit 1am
ngo di chung va mot phan ao cta dja phuong; Phia Pong giap phan dat doi du thudc
phan dat ao thau khoan cia UBND x&; Phia Tay giap ba D (Ky hiéu hinh BEFGHIKC)
tri gia 145.800.000 ddng va trén dat co6 chudng chin nudi phia sau nha, cao trung binh
2.7m, tuong xay 110, mai lop fibroximang da cii xay nam 2008 c6 dién tich 62.6m?,
gia tri con lai 1a: 22.742.580 dong.

Tong gia tri tai san 6ng Lduoc phan chia la: 168.542.580 dong (mdt tram s&u
muoi tam triéu nam tram bon mwoi hai nghin nam tram tam muwoi dong).

Ong L duoc quyén luu cu trong ngdi nha giao cho ba D dé tao 1ap noi ¢ méi
trong thoi han 6 thang tinh tir ngay ban an c6 hiéu luc phap luat.

+ Budc ba D phai tra chénh léch vé tai san chung cho 6ng L sb tién la:
117.866.960 dong (mot tram muoi bdy triéu tam tram sau mwoi sau nghin chin tram
sau muoi dong).

D061 voi bé nudc mua va lan nam trén phan dat dugc giao cho ai s€ do nguoi do
tu thao d& va khi thdo d& phai ddm bao khong anh hudng dén két cau cua cong trinh
bén canh.

(Viéc phédn chia c6 so d6 cu thé kém theo)

Ké tir ngay bdn dn c6 hiéu lec phdp ludt, nguoi cé quyén c¢é don yéu cdu thi
hanh dn hop 1é @i véi khodn tién néi trén, néu ba D khéng thi hanh thi con phdi chiu
ld@i sudt phdt sinh do chdm tra tién tai thoi diém thanh todn tiwong g voi thoi gian va
6 tién chwa thi hanh theo qui dinh tqi Piéu 357 va khodn 2 Diéu 468 ciia Bé ludt dan
Su.

2. V& an phi: Ba Hoang Thi D phai chiu 300.000 ddng (Ba tram nghin dong)
an phi so tham ly hén; Ba Hoang Thi D va 6ng Pang Ba L mdi ngudi phai chiu
14.320.477 dong (Muwoi bon triéu ba tram hai mwoi nghin bon tram bay Muoi bay
dong) tién an phi chia tai san.

~ Ong bing B4 L khong phai chiu &n phi phdc tham. Hoan tra 6ng L 300.000
dong (Ba tram nghin dong) tien tam rng an phi da ndp theo bién lai thu tien tam ung
an phi s6 0000703 ngay 22/2/2021 cua Chi cuc thi hanh an dan sy huyén T .

Ba Hoang Thi D duoc dbi trir vai s6 tién 7.800.000 dong tién tam Gmg an phi da
nop theo bién lai thu tién tam tng an phi sé6 0000675 ngay 30/10/2020 cua Chi cuc thi
hanh an dan sy huyén T. Ba D con phai nop 6.520.477 dong (sau triéu ndm tram hai
muoi nghin bén trim bay muoi bay dong ) tién &n phi.

3. Cac quyét dinh khéac cia ban an so tham khéng c6 khang céo, khéng bi
khang nghi c6 hiéu luc phap luat.
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Ban an phtc tham c6 hiéu luc phap luat ké tir ngay tuyén én.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh an dan su. Nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su co
quyén yéu cau thi hanh &n, tu nguyén thi hanh &n hoic bi cudng ché thi hanh an theo
quy dinh tai cac Diéu 6, 7, 9 Luat thi hanh an dan su, thoi hiéu thi hanh an duoc thuc
hién theo quy dinh tai Biéu 30 Luét thi hanh &n dan su.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Hung Yén; p p 5 . N
_TAND huyén T : THAM PHAN - CHU TQA PHIEN TOA

- Chi cuc THADS huyén T ;
- Cac duong su;
- Luu: HO so vu an; VP; Toa DS.

Hoang Hiru Tang



