TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HANOI Péc 1ap- Tu do- Hanh phiic

Ban an sb 284/2020/HSPT
Ngay 16/6/2020
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

Théanh phan Hpi dong xét xir phiic tham gom co:
Thdm phén - Chii toa phién toa: Ong Nguyén Xuan Hung;
Cdc Thiam phdn: Ong Ngo Tu Hoc;
Ba Nguyén Phuong Hanh.
Thur ky ghi bién ban phién toa: Ba Pang Thi Cam Ly, Thu ky Toa an nhan dan
cap cao tai Ha Noi.
Pai dién Vién kiém sdt nhan dan cdp cao tham gia phién toa: Ong Vil Vin
Biéu, Kiém sat vién cao cap.
Ngay 16 thang 6 nam 2020 tai tru s& Toa an nhan dan tinh Quang Ninh.
Toa an nhan dan cip cao tai Ha Noi md phién toa xét xtr phiic tham cong khai vu
an hinh su thu 1y s6 960/2019/TLPT-HS ngay 03 thang 12 nam 2019 d6i véi bi
c4o Lé Vin Ph cung dong pham pham, do c6 khang céo cua bi hai ddi v6i Ban an
hinh su so thim s6 112/2019/HS-ST ngay 22 thang 10 nim 2019 ctia Toa 4n nhan
dan tinh Quang Ninh.
* Cdc bi cdo khong khang cao nhung bi khang céo:
1. Lé Vin Ph, sinh ngay 10/8/1971; gi6i tinh: Nam; noi PKNKTT: t6 6, khu
1, phuong Vang D, thanh phé Uéng B, tinh Quang Ninh; qubc tich: Viét Nam;
dan toc: Kinh; ton gido: Khong; nghé nghiép: Bao vé Cong ty PT.Vietmindo
Energitama; trinh d6 hoc van: Lép 12/12; con dng Lé Van L (da chét) va ba
Nguyén Thi H; ¢6 vo 1a Pham Thi Q va ¢6 02 con, con 16n sinh nam 1999, con
nhé sinh nam 2016; tién an, tién sy: Khong; bi cdo dau tha va bi tam giit, giam tir
ngay 13/02/2019 dén nay; C6 mit tai phién toa.

2. Nguyén Hung V, sinh ngay 01/7/1970; gi6i tinh: Nam; noi PKNKTT: to
16, khu 3, phuong Vang D, thanh phd Uéng B, tinh Quang Ninh; quéc tich: Viét
Nam; dan toc: Kinh; tén gido: Khdng; nghé nghiép: Bao vé Doi co dong thudc
Phong Phong Thanh tra, Phép ché, Quan sy, Bao vé va Kiém toan ndi bo cuia Cong
ty kho van P4 Bac - Vinacomin; trinh d6 hoc van: Lép 12/12; con éng Nguyén
Vin L1 (d4 chét) va ba Vii Thi Th; ¢6 vo 1a Van Thi L2 va c6 02 con, con 16n sinh
nam 1996, con nho sinh nim 2007; tién 4n, tién sy: Khdng; bi cio dau thi va bi
tam giir, giam tir ngay 13/02/2019 dén nay; C6 mit tai phién toa.
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3. Vii Viin H1, sinh ngay 17/10/1968; gi6i tinh: Nam; noi DPKNKTT: tb
15A, khu Lac Thi, phuong Yén Thi, thanh phd Udng B, tinh Quang Ninh; quéc
tich: Viét Nam; dan toc: Kinh; ton gido: Khdng; nghé nghiép: Doi truong Doi bao
v€ khu vuc Vang D thugc Phong Thanh tra, Phap ché, Quan su, Bao vé va Kiém
toan ndi bd cia Cong ty kho van Pa Bac -Vinacomin; chirc vu (Pang, chinh
quyén, doan thé) trudc khi pham toi: Pang vién Pang cong san Viét Nam (da dinh
chi sinh hoat); trinh 6 hoc van: Lép 12/12; con éng Vii Van Phl (da chét) va ba
Pham Thi L3; ¢6 vo 1a Pham Thi Th2 va ¢6 02 con, con 16n sinh nam 2000, con
nho sinh nam 2010; tién 4n, tién su: Khdng; bi cdo dau thi va bi tam giit tir ngay
14/02/2019, dén ngay 17/5/2019 dugce thay thé bién phap tam giam, hién dang ap
dung bién phap ngan chin cdm di khoi noi cu tri; Co6 mit tai phién toa.

4. Vii Hong H2, sinh ngay 10/12/1976; gi6i tinh: Nam; noi PKNKTT: t6 5,
khu 4, phuong Vang D, thanh phd Udng B, tinh Quang Ninh; qudc tich: Viét Nam;
dan toc: Kinh; tén gido: Khong; nghé nghiép: Lao dong tu do; trinh d hoc vén:
L6p 10/12; con éng Vil Hong Q1 (dd chét) va ba Dwong Thi Th2; c6 vo 1a Bui
Thi H2 va ¢6 02 con, con 16n sinh nam 1998, con nhé sinh nadm 2008; tién an, tién
su: Khong; bi cdo dau thi va bi tam gitr tir ngdy 14/02/2019, dén ngay 26/4/2019
duogc thay thé bién phap tam giam, hién dang ap dung bién phap ngin chin cam
di khoi noi cu tri; C6 mat tai phién toa.

5. Trinh Chi L4, sinh ngay 26/11/1973; gidi tinh: Nam; noi PKNKTT: to
8, khu 1, phuong Vang D, thanh phé Udng B, tinh Quang Ninh; qudc tich: Viét
Nam; dan toc: Kinh; ton gido: Khong; nghé nghiép: Lai xe; trinh d6 hoc van: Lop
7/12; con 6ng Trinh Xuan Th3 va ba Phung Thi S; ¢c6 vo 1a Via Thi T va c6 02
con, con 16n sinh nim 2000, con nhé sinh nam 2004; tién an, tién su: Khdng; bi
c4o dau thu va bi tam gitt, giam tir ngay 14/02/2019 dén nay; C6 mit tai phién toa.

6. Lé Manh H3, sinh ngay 09/10/1965; gi6i tinh: Nam; noi cu tra: t6 2, khu
8, phudng Thanh S, thanh phd Udng B, tinh Quang Ninh; quéc tich: Viét Nam; dan
toc: Kinh; ton gido: Khong; nghé nghiép: Cong nhan 1ai may xac Cong ty kho van
P4 Bac - Vinacomin; trinh d6 hoc van: Lép 7/10; con 6ng Lé Vian H4 va ba Pham
Thi H5; ¢6 vo 1a Luu Thi Th4 va ¢6 02 con, con 16n sinh nam 1993, con nho sinh
nam 2007; tién 4n, tién su: Khdng; bi cao dau thi va bi tam giir tir ngay 14/02/2019,
dén ngay 26/4/2019 dugc thay thé bién phap tam giam, hién dang ap dung bién
phap ngin chin cam di khoi noi cu tra; Co mit tai phién toa.

7. Lé Hong Q2, sinh ngay 17/10/1994; gi6i tinh: Nam; noi DPKNKTT: t6 1,
khu 10, phuong Thanh S, thanh phé Udng B, tinh Quang Ninh; quéc tich: Viét
Nam; dan tdc: Kinh; ton gido: Khong; nghé nghiép: Cong nhan lai may xtic Cong
ty kho van P4 Bac - Vinacomin; trinh d6 hoc van: Lép 12/12; con 6ng Lé Thanh
H6 (da chét) va ba Hoang Thi M; ¢6 vo 1a DPinh Thi Huyén Tr va c6 01 con sinh
nim 2014; tién an, tién su: Khodng; bi cdo dau thu va bi tam giit tir ngay
13/02/2019, dén ngay 17/5/2019 dugc thay thé bién phap tam giam, hién dang ap
dung bién phap ngan chin cdm di khoi noi cu tri; Co6 mit tai phién toa.
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8. Trwong Van C, sinh ngay 12/3/1986; gidi tinh: Nam; noi DPKNKTT: thon
Quan b, x4 Thuong Yén C1, thanh phd Udng B, tinh Quang Ninh; qubc tich: Viét
Nam; dan tdc: Dao; ton gido: Khong; nghé nghiép: Bao vé Poi bao vé khu vuc
Vang D - Cong ty kho van P4 Bac - Vinacomin. trinh d¢ hoc van: Lép 6/12; con
6ng Truong Vin S1 va ba Truong Thi H8; c6 vo 1a Nguyén Thi Nh va c6 02 con,
con 16n sinh nam 2006, con nho sinh nam 2009; tién 4n, tién sy: Khong; bi cao
dau tha va bi tam giit, giam tir ngay 14/02/2019 dén nay; C6 mat tai phién toa.

9. Truong Quoc N, sinh ngay 20/11/1980; giéi tinh: Nam; noi cu trd: thon
Quan b, xa Thuong Yén C1, thanh phé Uong B, tinh Quang Ninh; quéc tich: Viét
Nam; dan tdc: Dao; ton gido: Khong; nghé nghiép: Bao vé Poi bao vé khu vuc
Vang D - Cong ty kho van P4 Bac — Vinacomin; trinh d6 hoc van: Lép 9/12; con
6ng Truong Qubc Q3 (da chét) va ba Nguyén Thi D1; ¢6 vo 1a Vii Thi H7 va cé
02 con, con 16n sinh ndm 2007, con nhé sinh ndm 2012; tién 4n, tién su: Khong;
bi cao dau thu va bi tam giit, giam tir ngay 13/02/2019 dén nay; C6 mit tai phién
toa.

* Bj hai cO khang cdo: Cong ty PT. Vietmindo Energitama;

Pia chi: thén Udng Th5, phuong Vang D, thanh phé Udng B, tinh Quang
Ninh;

Nguoi dai dién theo phdp ludt: Ong Eko Satriono - Chirc vu: Tong giam
d6c diéu hanh, vang mat, da c6 uy quyén cho Priya Sadaya.

- Nguoi phién dich cho 6ng Eko Satriono: Ba Pao Thi Quynh H9; c6 mat.

Nguoi bdao vé quyén va lgi ich hop phdp cia Céng ty PT. Vietmindo
Energitam: Luat su Tran Tudn A va luat su Lai Thu Tr - Cong ty luat hop danh
Minh Bach, PBoan luat su thanh phé Ha Noi; déu c6 mat tai phién toa.

Ngoai ra, trong vu an con cé nhitng ngudi c6 quyén loi, nghia vu lién quan
khong khang cao, Toa khong tri€u tap.

NOI DUNG VU AN:

Theo céac tai li¢u chirng ctr c6 trong hd so vu an va dién bién tai phién toa
phac tham thi nd1 dung vu an dugc tém tat nhu sau:

Cong ty PT.Vietmindo Energitama (viét tat 1a Cong ty Vietmindo) la doanh
nghiép Indonesia, c6 100% von nudc ngoai dugc cap gidy phép hop tac hoat dong
kinh doanh khai thac-ché bién va xuat khau than tai khu mé Pong Véng - Ubng
Th5, thanh phd Ubng B; tru s& cong ty tai: phudng Vang D, thanh phd Ubng B,
tinh Quang Ninh. Ngay 03/01/2019, Céng ty Vietmindo ky hop ddng thué Cong
ty kho van B4 Bac - Vinacomin (thudc Tép doan Cong nghi¢p Than -Khoang san
Viét Nam) van chuyén san pham than bang duong sat tir kho than Khe Than ra
cang Pién Cong va thué mit bang kho than Khe Than véi dién tich 10.731m? tai
thon Khe Than, xd Thuong Yén Cong, thanh phd Udng B dé phuc vu tap két than.
Hop d6ng quy dinh: Bao vé ciia cong ty Vietmindo c6 trach nhiém tréng coi, bao
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vé. Kho than Khe Than 1a noi tap két than ciia Cong ty kho van Pa Bac, Cong ty
Vietmindo va Cong ty than Nam Mau. Dé van chuyén than bang dudng bo ra vao
kho than Khe Than ctia Cong ty Vietmindo, cac phuong tién phai di qua cong sat
phia Tay hodc bbt bao vé c6 barie phia Pong ctia Cong ty kho van Pa Bac (do cac
nhan vién bao vé Poi bao vé khu vuc Vang D thudc Phong Thanh tra, Phap ché,
Quan su, Bao vé va Kiém toan ndi bo cua Cong ty kho van Pa Bac quan 1y, kiém
soat) va tram bao vé c6 cong khoa cta Cong ty Vietmindo (do nhan vién bao vé
ctia Cong ty Vietmindo kiém soat va trong ca truc duoc giao truc tiép quan 1y,
bao vé than, tai san ctia Cong ty trong kho than Khe Than).

Vu thir nhat: Khoang 19 gid ngay 27/01/2019, Vii Van H1 goi dién thoai bao
Nguyén Hung V dén Tram gidm sat camera cua Doi bao vé khu vuc Vang D - Cong
ty kho van Pa Bac va ban bac vdi V cung ri L€ Van Ph chiém doat than tai kho
than Khe Than cta Cong ty Vietmindo trong ca truc cua Ph. V ¢6 nhiém vu lién hé
véi Ph, dua phuong tién vao chd than, truc tiép nho bao v¢, 1a1 may xtc cua Cong
ty kho van b4 Bac mo céng, xuc than 1én xe; con H1 chiu trach nhi€ém chung vé an
toan va s& ra mit néu bao vé, lai may xtic ciia Cong ty kho van P4 Bac khong dong
y tham gia. Tiép d6, V goi dién thoai cho Vii Hong H2 (chuyén thu mua than troi
ndi va c6 bai tap két than ¢ t6 10, khu 1, phuong Vang D, thanh phd Udng B) bao
H2 dua 02 xe 6 t6 tai vao kho than Khe Than, van chuyén than V thong dong véi
bao vé chiém doat dugc ctia Cong ty Vietmindo ra bén ngoai, thong nhat ban 02 xe
than cho H2. H2 dong ¥ va goi dién thoai ra Trinh Chi L4 chuan bi 02 xe 0 t6 tai,
cung nhau gdp tién mua 02 xe than do V thong dong voi bao vé chiém doat cua
Cong ty Vietmindo, ché vé d6 tai bai tap két than ctia H2 dé ban kiém 10 chia nhau.
L4 déng y tham gia va goi dién thoai ri anh Hoang Manh H3 14i xe tai ctia anh H3
di theo xe tai cia L4 vao kho than Khe Than chd than thué (Hoang Manh H3 khéng
biét ngudn gbc than chiém doat cua Cong ty Vietmindo). Khoang 01 gid ngay
28/01/2019, V goi dién thoai ra Ph dén Tram gidm sat camera (cach tram bao vé
ctia Cong ty Vietmindo noi Ph dang truc ca khoang 100m), H1 rai Ph chiém doat
than ctia Cong ty Vietmindo ban l4y tién chia nhau, Ph ¢6 nhiém vu m¢ cong kho
than Khe Thén, tit dién dé ngét hé théng camera, V va H1 c¢o6 trach nhiém dua
ngudi, phuong tién vao chd than ra ngoai ban, Ph dong y. Sau d6, V lan luot goi
Truong Van C (dang truc bao vé, quan 1y chia khoa cong phia Tay) va Lé Manh
H3 (dang truc 14i may xtc tai kho than ciia Cong ty kho van P4 Bac) dén Tram
giam sat camera, H1 va V cing dit van dé bao C mo cong cho xe tai di vao, bao Lé
Manh H3 diéu khién may xtic vao kho than Khe Théan xuc than 1én xe 6 t6 tai. C va
Lé Manh H3 biét V va H1 thong déng v6i bao vé kho than Khe Than chiém doat
than ctia Cong ty Vietmindo nhung do duoc hira hen chia tién boi dudng va né nang
H1 nén déu dong y tham gia.

Sau khi lién lac v6i nhau qua dién thoai, L4 diéu khién xe 6 to tai BKS 14C-
390.71, con anh Hoang Manh H3 diéu khién xe 6 to tai BKS 14C-120.00 di vao kho
than Khe Than qua cong sit phia Tdy cia Cong ty kho van P4 Bac, da duoc V bao
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C mo san (02 xe 6 t6 déu tat dén). Cuing lac nay, Lé Manh H3 ciing diéu khién may
xuc tir kho than cua Cong ty kho van B4 Bac sang kho than cua Cong ty Vietmindo;
V di xe mo to dan dudng cho cac phuong tién. Khoang 03 gid 25 phut cuing ngay,
nhu d3 théng nhét véi V va H1 tir trudce, khi thdy cac phuong tién dén, Ph tit dién
dé ngat hé thong camera, md cong kho than Khe Than cta Cong ty Vietmindo dé
cac phuong tién di chuyén vao trong bai than. Lé Manh H3 diéu khién may xtc
1an luot xac than 1én 02 xe 6 t6 tai dé L4 va anh Hoang Manh H3 diéu khién cho
than vé dd tai bai caa H2. V va Ph bao Lé Manh H3 van hanh may xuc vun lai
dbng than trong kho nhu cii nham tranh bi phat hién, Ph khoa cong kho than lai
roi nguodi nao vé lai vi tri lam viéc cua nguoi do.

Sau d6, H2 tra tién mua 02 xe than cho V 13 48.000.000 dong va goi dién thoai
cho anh Nguyén Binh Ch néi c6 than thu gom trdi n6i ban, anh Ch khong biét
nguodn goc than 1a do chiém doat ctia Cong ty Vietmindo va dong ¥ mua véi gia
1.550.000 déng/01 tan. Anh Ch muon xe 6 to tai BKS 14C-121.82 cua anh
Nguyén Trung Hai 12 anh trai rudt caa Ch va thué anh Pham Van Phong lai xe dén
bai than ctia H2. H2 diéu khién may xtc (muon ctia em trai minh) xtc toan bd sb
than mua cua V Ién xe 0 t0, anh Phong lan luot ché 03 chuyén than d1 can tai
Cong ty TNHH Bau Khéi (xd Thuong Yén Cong, thanh phé Udng B) dugc tong
sb6 53,99 tan than/03 xe, r6i chd dén d6 tai xa Gia Minh, huyén Thuy Nguyén,
thanh phd Hai Phong. Cling ngay, anh Ch thanh toan tién mua 03 xe than cho H2
1a 79.050.000 dong va ban toan bo sd than trén cho mot nguoi dan 6ng khong
quen biét dugc 92.750.000 dong. H2 va L4 gop tién mua than ciia V duoc hudng
loi 31.050.000 dong chia nhau, L4 tra tién cong chd thué cho anh Hoang Manh
H3 2.000.000 dong. Sau khi nhan s6 tién 48.000.000 dong ban than cho H2, V
chia cho Ph 22.000.000 dong, Lé Manh H3 va C mdi nguoi 3.000.000 dong, H1
va V mdi nguoi duoc hudng 10.000.000 dong.

Vu thir hai: Véi phuong thic, thit doan twong tu nhu trén thi chiéu ngay
12/02/2019, V gip va thong nhat voi H1 tiép tuc thong dong vai Ph chiém doat
than tai kho than Khe Than cta Cong ty Vietmindo. V goi dién thoai bao Ph dén
Tram giam st camera va ctng H1 ra Ph chiém doat than ctia Cong ty Vietmindo
ban 1y tién chia nhau nhu ngay 28/01/2019, Ph dong ¥. Tiép do, V goi dién thoai
cho H2 bao bb tri 02 xe 6 t6 tai vao kho than Khe Than, van chuyén than V thong
dong véi bao vé chiém doat ciia Cong ty Vietmindo va ban 02 xe than nay cho
H2. H2 ddng ¥ nén goi dién thoai rii L4 gbp tién mua than do V chiém doat duoc
va bao L4 chuin bi 02 xe 6 t6 tai dé van chuyén than vé d6 tai bai tap két than cua
H2. L4 dong y tham gia va goi dién thoai bao anh Hoang Manh H3 cung di ché
than thué (H3 khdng biét nguon gbc than chiém doat cia Cong ty Vietmindo).
Khoang 2h30° ngay 13/2/2019, V dit van dé voi Truong Quoc N (dang tryc bao
vé, quan 1y chia khoa cong phia Tay) bao N md cong cho xe tai di vao kho than
Khe Thén; sau d6 V goi dién thoai bao Lé Héng Q2 (dang truc 141 may xuc tai
kho than ctia Cong ty kho van P4 Bac) dén Tram giam sat camera, V va H1 bao
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Q2 diéu khién may xtc vao kho than Khe Than xuc than 1én xe 6 t6 tai. N va Q2
biét V va H1 thong dong véi bao vé kho than Khe Than chiém doat than ctuia Cong
ty Vietmindo nhung do dugc htra hen chia tién bdi dudng va né nang nén déu
d6ng ¥ tham gia. Sau khi lién lac v&i nhau qua dién thoai, Q2 diéu khién may xuc
ttr kho than cua Cong ty kho van D4 Bac sang kho than cua Cong ty Vietmindo;
L4 va anh Hoang Manh H3 mdi nguoi diéu khién mot xe 6 to tai di vao kho than
Khe Than qua cong sat phia Tay, dd duoc V bao N md san (02 xe 6 t6 déu tit dén).
Khoang gan 03 gid cung ngdy, Ph tit dién dé ngit hé thong camera, mé cong cho
cac phuong tién di chuyén vao trong bai than ciia Cong ty Vietmindo. Q2 diéu
khién may xtc 1an luot xtc than 1én 02 xe 6 to tai dé L4 va anh Hoang Manh H3
diéu khién ché than vé d6 tai bii caa H2. H2 thoa thuan ban sd than trén cho anh
Ch véi gia 1.550.000 dong/01 tan (Ch khéng biét ngudn gdc than 13 do chiém doat
cua Cong ty Vietmindo). Anh Ch thué anh Pham Van Phong lai xe 0 t0 tai 14C-
121.82 dén bii than ctia H2 nhan than, 1an luot chd 03 chuyén than di can tai Cong
ty TNHH Bau Khéi va Coéng ty TNHH Nam Hung duoc tong sb 52,707 tin
than/03 xe, r0i ché dén do tai x4 Gia Minh, huyén Thuy Nguyén, thanh phd Hai
Phong. Cuing ngay, anh Ch ban toan bd s6 than trén cho mot ngudi dan 6ng khong
quen biét duoc 90.000.000 dong. Ch méi tam tng cho H2 20.000.000 dong, H2
b6 ra thém 5.000.000 dong va thanh toan trudc cho V 25.000.000 dong (con ng
lai theo thoa thuan 1a 23.000.000 ddng). V chia cho Ph 20.000.000 dong, Q2
3.000.000 dong va gitr lai 2.000.000 dong.

Co quan diéu tra di thu gitt cdc mau than tai kho than Khe Than ctia Cong
ty Vietmindo va tai vi tri Nguyén Binh Ch vén chuyén tiéu thu tai xa Gia Minh,
huyén Thity Nguyén, thanh phé Hai Phong. Tai cac Ching thu giam dinh vé chat
lwong ngdy 16/02/2019 va ngay 06/3/2019 ctia Vinacontrol Quang Ninh két luan
cac mau than guri giam dinh déu 1a than cam 3b.2.

Tai Két luan dinh gia tai san ngay 19/02/2019 ctia Hoi dong dinh gié tai san
trong t6 tung hinh sy thanh phd Uodng B, két luan: 53,99 tan than cam 3b.2 bi
chiém doat ngay 28/01/2019 tri gia 121.477.500 ddng; 52,707 tin than cam 3b.2
bi chiém doat ngay 13/02/2019 tri gia 118.590.700 dong. Tong s than bi chiém
doat 1a 106,697 tan, tri gia 240.068.200 dong.

Cac vat chung, tai san, dd vat da thu gitr trong vu an: 10 chiéc dién thoai di
dong (01 dién thoai Iphone 6 mau vang trang, gan sim s6 0904.200.393 ciia Lé Van
Ph; 01 dién thoai Iphone 65 mau vang, gan sim s6 0979.991.233 ctia Nguyén H3 V;
01 dién thoai Iphone 5 mau xam bac, gén sim s6 0904.143.938 cua Vii Van H1; 01
dién thoai Iphone 5 mau tring, gan sim s6 0859.808.389 cua Truong Vin C; 01 dién
thoai Iphone 6s mau bac, gén sim sb6 0979.699.827 cua Truong Quéc N; 01 dién
thoai Philips mau den, gan sim s6 0906.195.089 cta Lé Manh H3; 01 dién thoai
Nokia, Model: TA-1030 cua Trinh Chi L4; 01 dién thoai Nokia 8800 mau vang cua
Vii Hong H2; 01 dién thoai Iphone 5 mau den bac, gin sim s6 0904.007.029 va 01

dién thoai Nokia X2 mau den, gan sim s6 0348.591.677 ctia anh Hoang Manh H3).
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Sé tién 240.068.200 dong ndp dé tu nguyén khac phuc hau qua (trong d6: Nguyén
Hung V va gia dinh V ndp 22.000.000 dong; Lé Hong Q2 ndp 8.000.000 dong; Lé
Vian Ph va gia dinh Ph nop 54.043.200 dong; Vi Hong H2 va gia dinh nop
19.500.000 ddng; Vii Van H1 va gia dinh ndp 20.000.000 ddng; gia dinh Truong
Vin C ndp 3.000.000 dong; gia dinh Trinh Chi L4 ndp 23.525.000 dong; Lé Manh
H3 ndp 8.000.000 dong; gia dinh Truong Qudc N ndp 5.000.000 dong; anh Nguyén
Binh Ch ndp 75.000.000 dong; anh Hoang Manh H3 ndp 2.000.000 dong). 02 chiéc
may xuc banh 16p nhan hiéu Kawasaki ctia Cong ty kho van P4 Bac; 03 chiéc xe 6
to tai bién kiém soat 14C-121.82, 14C-120.00, 29C-390.71 cing cac gidy to lién
quan; 01 USB loai 16GB (ghi dir liéu trich xudt 02 doan video ghi lai hinh anh chiém
doat than tai kho than Khe Than ngay 28/01/2019 va 13/02/2019); 01 dau ghi dit liéu
Camera giam sat tai tram bao vé Kho than Khe Than - Cong ty Kho van D4 Bac.

Qua trinh diéu tra xac dinh céc bi cdo Lé Manh H3, L& Héng Q2 ty y str dung
02 chiéc may xtic cia Cong ty kho van Pa Bac vao viéc pham t6i; Trinh Chi L4 tur
¥ sir dung xe 6 t6 29C-390.71 ctia Cong ty TNHH thuong mai va xay dung Chét
Luong - Ha Noi vao viéc pham toi (L4 14 xe thué cho Cong ty Chat Luong); anh
Hoang Manh H3 ty ¥ str dung xe 0 t0 14C-120.00 thudc s¢ hitu ctia anh Nguyén
Tuan Khanh (H3 l4i xe thué cho anh Khanh), anh Nguyén Binh Ch tu ¥ sir dung xe
6 t0 14C-121.82 ctia anh Nguyén Trung H10 (anh trai rudt ctia Ch) vao viéc van
chuyén than; chi s& hitu cac phuong tién khong lién quan, khong biét, Co quan diéu
tra da tra lai cac phuong tién trén cho chu sé hiru hop phap.

Tai co quan diéu tra, cac bi cao Lé Van Ph, Nguyén Hung V, Vii Van H1,
Vii Hong H2, Trinh Chi L4, Lé Manh H3, Lé Hong Q2, Truong Vin C, Truong
Quéc N déu khai nhin d3 thyc hién hanh vi pham t6i nhu néu trén.

Tai Ban 4n hinh sy so tham s6 112/2019/HSST ngay 22/10/2019, Toa an
nhan déan tinh Quang Ninh d3 quyét dinh:

1. Tuyén bd céc bi cdo cao Lé Vin Ph, Nguyén Hung V, Vi Van H1, Vii
Hong H2, Trinh Chi L4, Lé Manh H3, Lé Hong Q2, Truong Vin C, Truong Qudc
N pham t61 “Tham 0 tai san”.

2. Ap dung diém c, d khoan 2 Diéu 353; diém b,s khoan 1, khoan 2 Piéu
51; Piéu 58 Bo luat hinh sy, xir phat bi cdo Lé Van Ph 07 (bay) nim 06 (sau)
thang tu, thot han tu tinh tr ngay 13/02/2019.

Ap dung diém ¢, d khoan 2 Piéu 353; diém b, s khoan 1, khoan 2 Diéu 51;
Diéu 58 B6 luat hinh su, xir phat bi cao Nguyén Hung V 07 (béy) nam tu, thoi han
tu tinh tr ngay 13/02/2019.

Ap dung diém c, d khoan 2 Piéu 353; diém b, s, v khoan 1, khoan 2 Piéu 51;
Piéu 58, khoan 1 Piéu 54 Bo luat hinh su, xir phat bi ciao Vii Van H1 04 (bon)
nam tu, thoi han t tinh tir ngay bat di thi hanh an duoc trir di nhilng ngay tam
giam tir ngdy 14/02/2019 dén ngay 17/5/2019.



Ap dung diém c, d khoan 2 Diéu 353; diém b, s khoan 1, khoan 2 Diéu 51;
Piéu 58; khoan 1 Diéu 54 B6 luat hinh sy, xir phat bi cao Trinh Chi L4 36 (ba
muoi sau) thang tu, thoi han tu tinh tir ngay 14/02/2019.

Ap dung diém d khoan 2 Piéu 353; diém b, s khoan 1, khoan 2 Piéu 51; Diéu
58; khoan 1 Diéu 54 B9 luat hinh sy, xt phat bi cdo Truong Vin C 36 (ba muoi
sau) thang tu, thot han tu tinh tir ngay 14/02/2019.

Ap dung diém d khoan 2 Piéu 353; diém b, s khoan 1, khoan 2 Piéu 51; Diéu
58: khoan 1 Diéu 54 B luat hinh sy, xir phat bi cdo Truong Quéc N 36 (ba muoi
sau) thang tu, thot han tu tinh tr ngay 13/02/2019.

Ap dung diém c, d khoan 2 Piéu 353; diémb, s, t khoan 1, khoan 2 Piéu 51;
Diéu 58; khoan 1 DPiéu 54; khoan 1, khoan 2 va khoan 5 Diéu 65 Bo luat hinh su,
xtr phat bi cao Vit Hong H2 36 (ba muoi su) thang t cho hudng an treo, thoi
gian thir thach 5 nam, ké tir ngay tuyén an. Giao bi cao Vii Hong H2 cho Uy ban
nhan dan phuong Vang D, thanh ph Udng B, tinh Quang Ninh giam sét gido duc
trong thoi gian thir thach; Gia dinh b céo c6 trach nhiém phdi hop véi chinh quyén
dia phuong trong viéc gidm sat, gido duc bi cao.

Truong hop bi cao Vii Hong H2 thay d6i noi cu trd thi thyc hién theo quy
dinh cta phap luat vé thi hanh an hinh su.

Trong thoi gian thir thach, bi cao H2 phai thuc hi¢n cac nghia vu theo quy
dinh cua luat thi hanh 4n hinh sy, néu ¢ y vi pham nghia vu tir 02 lan tré 1én thi
Toa an c6 thé quyét dinh budc bi cao phai chap hanh hinh phat tii ctia ban 4n nay.

Ap dung diém d khoan 2 Diéu 353; diém b, s khoan 1, khoan 2 Piéu 51;
Dicu 58; khoan 1 Diéu 54; khoan 1, khodn 2 va khodn 5 Diéu 65 Bo luat hinh su,
Xt phat bi cao Lé Manh H3 36 (ba muoi sau) thang tu cho hudng an treo, thoi
gian thir thach 5 nam, ké tir ngay tuyén an. Giao bi cdo Lé Manh H3 cho Uy ban
nhan dan phuong Thanh S, thanh phd Udng B, tinh Quang Ninh gidm sat giao duc
trong thoi gian thir thach; Gia dinh bi céo c6 trach nhiém phdi hop vé6i chinh quyén
dia phuong trong vi¢c gidm sat, giao duc bi cdo.

Trudong hop bi cdo Lé Manh H3 thay ddi noi cu tra thi thuc hién theo quy
dinh cta phap luat vé thi hanh an hinh su.

Trong thoi gian thur thach, bi cdo H3 phai thuc hién cac nghia vu theo quy
dinh cua luat thi hanh 4n hinh sy, néu ¢6 y vi pham nghia vu tir 02 1an tr¢ 1én thi
Toa an c6 thé quyét dinh budc bi cao phai chap hanh hinh phat ti ctia ban an nay

Ap dung diém d khoan 2 Diéu 353; diém b, s khoan 1, khoan 2 Diéu 51;
Dicu 58; khoan 1 Diéu 54; khoan 1, khodn 2 va khodn 5 Diéu 65 Bo luat hinh su,
xtr phat bi cio Lé Hong Q2 36 (ba muoi sau) thang t, cho hudng an treo, thoi
gian thir thach 5 nam ké tir ngay tuyén an. Giao bi cao Lé Hong Q2 cho Uy ban
nhan dan phuong Thanh S, thanh phd Udng B, tinh Quang Ninh giam sét gido duc
trong thoi gian thir thach; Gia dinh bi cdo c6 trach nhiém phdi hop véi chinh quyén
dia phuong trong viéc giam sat, gido duc bi cao.
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Truong hop bi cdo Lé Hong Q2 thay d6i noi cu tra thi thyc hién theo quy
dinh ctia phéap luat vé thi hanh 4n hinh su.

Trong thoi gian thir thach, bi cao Q2 phai thuc hién cac nghia vu theo quy
dinh cua luat thi hanh 4n hinh sy, néu ¢6 ¥ vi pham nghia vu tir 02 1an trd 1én thi
Toda an c6 thé quyét dinh budc bi cao phai chap hanh hinh phat ti ctia ban 4n nay.

3. V¢é hinh phat bd sung: Ap dung khoan 5 Diéu 353 B9 luat hinh sy, cam
dam nhiém chuc vu dbi voi cc bi cdo Lé Van Ph, Nguyén Hung V, Vil Van H1,
Truong Vian C, Truong Qubc N trong thdi han 01 (mot) nim ké tir ngdy cac bi
c4o chip hanh xong hinh phat tu.

4. Ap dung khoan 1 Piéu 48 Bo luat hinh sy; Diéu 584; Diéu 585; Diéu 589
Bo luat dan su: Budc cac bi cao Lé Vin Ph, Nguyén Hung V, Vi Vin H1, Vil
Héng H2, Trinh Chi L4; Lé Manh H3, Lé Hé)ng Q2, Truong Van C, Truong Quéc
N phai bdi thuong cho Cong ty PT. Vietmindo Energitama tong sb tién 1a
240.068.200 dong. Cac bi cao dd ndp sb tién trén vao Kho bac Nha nudc tinh
Quang Ninh (theo Gidy ndp tién vao tai khoan ngay 04/3/2019; 01/4/2019;
11/4/2019) va Cyc thi hanh &n dan su tinh Quang Ninh (theo Bién lai thu tién sd
0001259 ngay 20/9/2019). Ké tu’ ngay ban an co6 hi¢u luc phap luat, Cong ty PT.
Vletmmdo Energltama c6 quyén yéu cau Cuc thi hanh an dén sy tinh Quang Ninh
thi hanh sd tién ndi trén.

Ngoai ra, Toa an cap so thdm con quyét dinh vé xir 1y vat ching, 4n phi va
quyén khang cdo theo quy dinh cuia phap luat.

Sau khi xét xir so tham: Ngay 05/11/2019, bi hai 1a Cong ty PT. Vietmindo
Energitama c6 don khang cdo véi ndi dung dé nghi ting mirc hinh phat t0 doi véi
c40 bi cao trong vu an, budc cac bi cdo phai boi thuong thém cho bi hai va xir 1y
trach nhiém hinh sy ngudi da tiép tay cho t6i pham dé tiéu thu tai san.

Tai phién toa phiic tham cac bi cdo: Lé Van Ph, Nguyén Hung V, Vil Vin
H1, Truong Vin C, Truong Quéc N, Lé Manh H3, Lé Hong Q2, Trinh Chi L4 va
Vii Hong H2 da thanh khan khai nhan hanh vi pham t6i ma céc bi cao di thyc hién
dung nhu ndi dung céo trang va ban an so tham da quy két vé hanh vi pham toi
ctia cac bi cdo. Cac bi cdo dé nghi Hoi dong xét xur khong chap nhan nodi dung
khang cdo ctia bi hai dé nghi ting murc hinh phat ti d6i véi cac bi céo, cling nhu
viéc dai dién bi hai dé nghi cac bi cdo bdi thudng thém cho Cong ty PT. Vietmindo
Energitama.

Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi: Sau khi kiém tra tinh
c6 can ctr phap ludt ciia ban an so tham da khang dinh: Toa 4n cp so tham da két
an cac bi cao déu vé toi “Tham 6 tai san” va da dp dung phép luat xir phat timg bi
c40 véi mic hinh phat cu thé 1 ding phap luat, vi ¢4 d4nh gia ding vé tinh chat
- mirc do nguy hiém cho xa hoi do hanh vi pham tdi ctia cac bi cdo gdy ra, da xem
xet dﬁy dua khach quan cac tinh tiét tang nang - giam nhe trach nhiém hinh sy, tu
do da ap dung phap luat xir phat tirng bi cdo véi mure hinh phat phu hgp véi hanh
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vi pham t0i1 cua tung bi cao, muc hinh phat Toa an cép so tham d3 xur phat ddi voi
cac bi cdo khong phai 1a qua nhe nhu khang cao cua bi hai; do do, khong c6 can
ctr phap luat dé chp nhan ndi dung khang cao ctia bi hai 14 ting hinh phat tu doi
v6i cac bi cao va budc phai bdi thudng thém cho bi hai, ma can phai giit nguyén
quyét dinh ctia Toa an cp so thAm da xt phat di véi cac bi cdo.

Pai dién cong ty PT.Vietmindo Energitama (Ong Eko Satriono) dé nghi Hoi
ddng xét xtr phuc thim chip nhan ndi dung khang cao cta bi hai dé xét xir dbi voi
cac bi cao nham dam bao quyén loi cho Cong ty PT. Vietmindo Energitama.

Nguoi bao vé quyén loi caa Cong ty PT.Vietmindo Energitama: Cac luat
su Lai Thu Tr va anh Tran Tudn A dé nghi Hoi déng xét xtr cap phuc tham chip
nhan nhu ndi dung khang cdo cua bi hai va trinh bay cua dai dién Cong ty PT.
Vietmindo Energitama tai phién toa.

Can cu vao cac tai liéu, chung ctr c6 trong ho so vu an, dugc tham tra cong
khai tai phién toa, cin ctr vao két qua xét hoi tranh tung - tranh luan cong khai tai
phién toa, ¥ kién ciia cac bi cdo, luat su, bi hai, Kiém sat vién.

NHAN PINH CUA TOA AN

[1] V@& t6 tung: Trong qua trinh diéu tra, truy td, xét xtr vu an thi cac co
quan va nguoi tién hanh t6 tung déu da thyc hién dung quy dinh cua phap luat,
khéng c6 thic mac, khiéu nai ndi dung gi.

[2] Vé ndi dung: Tai phién toa phiic thim tit ca c4c bi cao déu thanh khan
khai nhan hanh vi dong pham pham t6i “Tham 6 tai san” ma céc bi cao di cing
nhau thuc hién dang nhu ndi dung céo trang va ban an hinh sy so tham da quy két
vé hanh vi pham t6i cta timg bi cdo, cu thé: Trong cac ngay 28/01/2019 va
13/02/2019 bi céo Lé Vin Ph di loi dung nhiém vu, quyén han duoc giao truc tiép
quan 1y, bao vé bai than trong kho than Khe Than cta Cong ty PT.Vietmindo
Energitama ¢ tai x4 Thuong Yén Cong, thanh phd Uéng B, tinh Quang Ninh, tir
d6 Lé Vian Ph da thong dong, moc ndi, cau két voi bao vé, 1ai may xuc ciia Cong
ty kho van Pa Bac gdbm: Nguyén Hung V, Vii Van H1, Lé Manh H3, Lé Hong
Q2, Truong Vin C, Truong Qudc N va mot s6 ddi tuong ¢ bén ngoai, nhu: Vi
Hoéng H2, Trinh Chi L4 dé chiém doat tai san va da chiém doat dugc 106,697 tan
than cam 3b.2, tri gia 240.068.200 dong cua Cong ty PT.Vietmindo Energitama.
Trong d6, Lé Vin Ph, Nguyén Hung V, Vii Van H1, Vii Hong H2, Trinh Chi L4
chiém doat 106,697 tan than can 3b.2, tri gia 240.068.200 dong. Ngay 28/01/2019
Lé Manh H3, Truong Van C chiém doat duogc 53,99 tn than can 3b.2, tri gia
121.477.500 dong. Ngay 13/02/2019 Lé Hong Q2 va Truong Qubc N chiém doat
dugc 52,707 tin than can 3b.2, tri gia 118.590.700 dong.

Tai phién toa phuc tham céc bi cdo déu ti€p tuc thira nhan hanh vi pham té1
cua cac bi cdo da bi Toa an cap so tham két an vé té1 “Tham 6 tai san” 1a ¢6 can ctr,
dang phap luat. Cac bi cdo khong cé ¥ kién gi khac vé ndi dung da xét xur doi voi

10



cac bi cdo, chi dé nghi Toa an cap phiic tham khong chp nhan noi dung khang céo
tang muc hinh phat t0 va ting boi thuong dbi voi cac bi cio nhu dé nghi ctia bi hai.

Hoi dong xét xir phiic tham thdy: Toa an cip so tham da danh gia dung tinh
chit - mic do nguy hiém cho x3 hoi vé hanh vi pham tdi cua céac bi céo 1a rat
nghiém trong, vi cac bi cao da lgi dung chirc nang nhiém vy, quyén han dugc giao
truc tiép vé quan 1y tai san 1a bai than, kho than thi cac bi cao dd méc ndi cau két
v6i nhau va cling véi dbi tuong bén ngoai cong ty dé chiém doat tai san, dem ban
r0i chia nhau hudng loi v6i tong sb tién 240 triéu ddng. Tuy nhién, Hoi dong xét
X phiic tham thay Toa an cdp so tham danh gia vé nhan than thi cac bi cdo déu
chua c6 tién 4n - tién su va déu 1a cong nhan, nhan dan lao dong nhét thoi pham
t61, sau khi vu 4n bj phat hién thi tit ca cac bi cdo déu thanh khan khai bao, c6
mot sb bi cao ra dau thi va da tu nguyén boi thudng, cé bi cao 1a con caa gia dinh
c6 cong véi cach mang, bd me duoc ting thuéng nhiéu Huan, Huy chuong, sb
tién chiém doat duoc thi cac bi cdo di khic phuc day du cho bi hai. Toa an cap so
tham ciing d3 danh gia ding vai tro, vi tri cta timg bi cdo, tir 46 da 4p dung phap
luat xr phat timg bi cao voi mirc hinh phat cy thé va phu hop voi hanh vi pham
toi ctia ting bi cdo v&i mirc hinh phat d6 thi Hoi dong xét xir cap phiic thim thay
la da phu hop véi phap luat, khong qua nhe nhu ndi dung khang cao cia dai dién
bi hai. Tai phién toa phiic thim dai dién Vién kiém sat nhan dan cip cao tai Ha
Noi ciing khang dinh: Khong c6 can ctr dé ting mic hinh phat tu ddi voi cac bi
c4o va dé nghi Hoi dong xét xir phiic tham khong chap nhan khang céo cia bi hai,
dé gilt nguyén ban an so tham.

V& noi dung khang cao dé nghi budc cc bi cdo phai bdi thudng thém cho
bi hai. Tai ban Két luan dinh gia tai san trong tb tung hinh su ctia Hoi déng dinh
gia tai san UBND thanh phd Uong B ngay 19/02/2019 da két luan: Tong s6 than
cac bi cdo chiém doat 1a 106,697 tan tri gia tai san 240.068.200 dong. Hoi dong
dinh gia d can cir vao bang gia cuia Tong cong ty khoang san va cling da xem xét
dén gia tri thi truong tai dia phuong noi xay ra vu an; do do, khong cé can cir dé
budc cac bi cao phai bdi thudng thém cho bi hai.

Vé ndi dung khang cdo cua bi hai cho rﬁng: con mot sb ddi tuong khac chua
bi xtr Iy hinh sy, van dé nay Hoi dong xét xir cap phuc tham thdy: Can cir cAc tai
liéu, chimg ¢t ¢6 trong hd so vu an thi thdy ngoai cic bi cdo bi truy td xét xtr so
tham, thi khong con c¢o6 can ctr phap luat dé cho rang con bo lot toi pham nhu da
duoc thé hién trong ban két luan diéu tra va trong cdo trang cua Vién kiém sat,
cling nhu trong ban an ctia Toa an cap so tham da dé cap. Hon nita, do gidi han
clia viéc xét xir thi Vién kiém sat khong truy to thi Toa an khong duoc giai quyét
va do cap so tham chua giai quyét nén khong thudc pham vi xét xtr phiic tham.

Tir nhitng nhan dinh trén day, Hoi dong xét xir cap phiic tham thay khong
co can cu phap luat dé chép nhan nhitng ndi dung khang cédo néu trén cua bi hai
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ma can thiét phai giit nguyén Ban an hinh su so tham s6 112/2019/HSST ngay
22/10/2019 cua Toa an nhan dan tinh Quang Ninh.

Céc quyét dinh khac ctia ban 4n so thim khéng c6 khang cdo, khang nghi
d3 co6 hiéu luc phap luat ké tir ngay hét khang céo, khang nghi.

Bi hai khang c4o khong dugc tda an cAp phuc tham chp nhan vé nhitng ndi
dung nhu d4 néu trén, nén phai chiu 4n phi phuc thim.

Vi cac I8 trén va cin ¢t vao cac Diéu 355, 356 Bo luat to tung hinh su.

QUYET DINH:

1. Khong chap nhan khang cdo cua bi hai vé viéc dé nghi ting murc hinh
phat tu, tang tién boi thuong ddi v&i cac bi céo va bo lot toi pham nhu ndi dung
khang céo cua bi hai, dé gitt nguyén Ban 4n hinh su so tham s6 112/2019/HSST
ngay 22/10/2019 cua Toa an nhan dan tinh Quang Ninh, nhu sau:

* Tuyén bd: Cac bi céo cao Lé Vian Ph, Nguyén Hung V, Vi Van H1, Vi
Hong H2, Trinh Chi L4, Lé Manh H3, Lé Hong Q2, Truong Vin C va Truong
Qudc N déu pham toi “Tham 6 tai san”.

Ap dung cac diém c, d khoan 2 Diéu 353; cac diém b, s khoan 1, khoan 2
Piéu 51; Biéu 58 B6 luat hinh su, xt phat bi cio Lé Vin Ph 07 (bay) nim 06 (Sau)
thang tu, thoi han chap hanh hinh phat tu tinh tir ngay 13/02/2019.

Ap dung cac diém c, d khoan 2 Diéu 353; cac diém b, s khoan 1, khoan 2
Piéu 51; Diéu 58 B luat hinh sy, xtr phat bi cao Nguyén Hung V 07 (bay) nim
t0, thoi han chip hanh hinh phat tu tinh tir ngay 13/02/2019.

Ap dung cac diém c, d khoan 2 Diéu 353; cac diém b, s, v khoan 1, khoan 2
Piéu 51; Piéu 58, khoan 1 Diéu 54 B¢ luat hinh sy, xir phat bi cao Vi Van H1 04
(bbn) nam tu, thoi han chap hanh hinh phat tu tinh tir ngay bat di thi hanh an (duoc
trir thoi gian da bi tam giit, tam giam trudc d6 tir ngay 14/02/2019 dén ngay
17/5/2019).

Ap dung cac diém c, d khoan 2 Piéu 353; c4c diém b, s khoan 1, khoan 2
Piéu 51; Piéu 58; khoan 1 Diéu 54 B6 luat hinh sy, xtr phat bi cdo Trinh Chi L4
36 (ba muoi sau) thang ti, thoi han chdp hanh hinh phat t tinh tr ngay
14/02/20109.

Ap dung diém d khoan 2 Diéu 353; cac diém b, s khoan 1, khoan 2 Diéu 51;
Piéu 58; khoan 1 Piéu 54 B luat hinh sy, xir phat bi cao Truong Van C 36 (ba
muoi sau) thang t, thoi han chap hanh hinh phat tu tinh tir ngay 14/02/2019.

Ap dung diém d khoan 2 Diéu 353; cac diém b, s khoan 1, khoan 2 Diéu 51;
Piéu 58; khoan 1 Piéu 54 B luat hinh su, xir phat bi cdo Truong Qudc N 36 (ba
muoi sau) thang i, thoi han chdp hanh hinh phat tU tinh tir ngay 13/02/2019.

Ap dung cac diém c, d khoan 2 Diéu 353; cac diém b, s, t khoan 1, khoan 2
Diéu 51; Diéu 58; khoan 1 Diéu 54; khodn 1, khoan 2 va khoan 5 Diéu 65 B9 luat
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hinh sy, xtr phat bi cao Vii Hong H2 36 (ba muoi sau) thang ti nhung cho huong
an treo, thoi gian thir thach 05 (ndm) nim ké tir ngdy tuyén an so tham.

Giao bj cao Vii Hong H2 cho Uy ban nhan dan phuong Vang D, thanh phd
Ubng B, tinh Quang Ninh giam sat gido duc trong thoi gian thir thach;

Ap dung diém d khoan 2 Diéu 353; c4c diém b, s khoan 1, khoan 2 Diéu
51; Diéu 58; khodn 1 Diéu 54; khoan 1, khoan 2 va khoan 5 Diéu 65 Bo luat hinh
su, xtr phat bi cdo Lé Manh H3 36 (ba muoi sau) thang ti nhung cho huong an
treo, thoi gian thir thach 05 (ndm) nam, ké tir ngdy tuyén an so thAm.

Giao bi cao Lé Manh H3 cho Uy ban nhan dan phudng Thanh S, thanh phd
Ubng B, tinh Quang Ninh giam sat giao duc trong thoi gian thir thach;

Ap dung diém d khoan 2 Diéu 353; cac diém b, s khoan 1, khoan 2 Piéu 51;
Piéu 58; khoan 1 Piéu 54; khoan 1, khoan 2 va khoan 5 Piéu 65 Bo luat hinh su,
xur phat bi cao Lé Hong Q2 36 (ba muoi sau) thang ti nhung cho huong 4n treo,
thoi gian thir thach 05 (ndm) nam ké tir ngdy tuyén an so tham.

Giao bi cao Lé Hong Q2 cho Uy ban nhan dan phuong Thanh S, thanh pho
Uong B, tinh Quang Ninh giam sat giao duc trong thoi gian thir thach. Gia dinh
cac bi cdo H2 va Q2 c6 trach nhiém phdi hop véi chinh quyén dia phuong trong
vigéc gidm sat, gido duc bi cdo trong thoi gian thir thach an treo.

Truong hop céc bi cao Vit Hong H2, Lé Manh H3, Lé Hong Q2 thay ddi noi
cu tra thi thuc hién theo quy dinh cta phap luat vé thi hanh 4n hinh su.

Trong thoi gian thir thach cac bi cao Vi Héng H2, Lé Manh H3, Lé Hé)ng
Q2 phai thuc hién cac nghia vu theo quy dinh cua luat thi hanh an hinh sy, néu cd
Y Vi pham nghia vu tir 02 1an tr¢ 1én thi Toa an c6 thé quyét dinh budc c4c bi céo
phai chap hanh hinh phat t ciia ban an nay.

* V& boi thuong thiét hai: Ap dung khoan 1 Diéu 48 Bo luat hinh su va cac
Diéu 584; Biéu 585; Diéu 589 B¢ luat dan su: Budc cac bi cdo Lé Vin Ph, Nguyén
Hung V, Vii Van H1, Vit Hong H2, Trinh Chi L4, Lé Manh H3, Lé Hong Q2,
Truong Vin C va Truong Qudc N phai bdi thuong cho Cong ty PT. Vietmindo
Energitama tong so tién 1a 240.068.200 dong. Cac bi cao di ndp sb tién trén vao
Kho bac Nha nudc tinh Quang Ninh (theo Gidy ndp tién vao tai khoan ngay
04/3/2019; 01/4/2019; 11/4/2019) va Cuc thi hanh an dan sy tinh Quang Ninh
theo Bién lai thu tién s6 0001259 ngay 20/9/2019.

Céc quyét dinh khac ciia ban 4n so thim khong c6 khang cao, khang nghi
d3 co6 hiéu luc phap luat ké tir ngdy hét thoi han khang cdo, khang nghi.

2. Vé an phi: Cong ty PT. Vietmindo Energitama phai chiu 300.000 dong
an phi phuc tham (dugc ddi trir vao so tién tam tmg an phi da ndp tai Bién lai s6
AA/2019/0002022 ngay 27/11/2019 cua Cuc thi hanh an dan su tinh Quang Ninh).

Ban an hinh su phic tham c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhén: T/M HQOI PONG XET XU PHUC THAM
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- VKSNDCC tai Ha Ngi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Quang Ninh,

- TAND tinh Quang Ninh;

- TTG - Cong an tinh Quang Ninh;

- Cuc THADS tinh Qudng Ninh;

- Cac bi cao;

- Bi hai (theo d/c); .

- Luu HS, VT, Nguyen Xuian Hung
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