TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Péc 1idp — Tw do — Hanh phic

Bén 4n s6: 123/2022/DS-PT
Ngay: 27/6/2022

VIV Tranh chdp vé boi thurong
thiét hai do surc khoe bi xam pham

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:
Tham phéan — Chii toa phién toa: Ong Nguyén Thanh Tra.
Cdc Tham phdan: Ong Lé Xuan Hai; Ong Nguyén Thanh Tuén.

- Thuw ky phién toa: Ba V6 Thi Thu Hang 1a Thu ky Toa 4n nhan dan tinh
Binh DPinh.

- Dgi di¢n Vién kiém sdt nhin din tinh Binh Pinh tham gia phién toa: Ba
Lé Thi Van — Kiém sat vién.

Ngay 27 thang 6 ndm 2022 tai try s¢ Toa an nhan dan tinh Binh Dinh xét xur

phuc tham cong khai vu an thy ly s0 75/2022/TLPT-DS ngay 25 thang 02 nim 2022
vé viéc yéu cau boi thudng thiét hai do stre khoe bi xAm pham.

Do Ban an dan sy so tham s6 34/2021/DS-ST ngay 30 thang 12 nam 2021
cua Toa an nhan dan huyén H, tinh Binh Dinh bi khang céo.

Theo Quyét dinh dua vy an ra xét xir phuc tham sé 106/2022/QDXXPT-DS
ngay 04 thang 5 nam 2022, giira cac duong su:

- Nguyén don: Chi V& Thi Y — sinh ngay: 15/3/2002 (vang mit)
- Bi don: Chi Bui Lé Thi T —sinh ngay: 09/11/2003 ( C6 don xin xét Xt vang
mat).
Cung dia chi: Thon H, xa A, huyén H, tinh Binh Dinh.
- Ngueoi c6 quyén loi va nghia vy lién quan:
Ba Lé Thi Tuyét M — sinh nam: 1983 (c6 mit)
Ba Lé Thi Thanh Hang — sinh nam: 1982 (ving mit)
Ong Bui Quéc Chi — sinh ndm: 1979 (ving mit)
Cung dia chi: Thon H, x& A, huyén H, tinh Binh Dinh.
- Nguoi khang cdo: Chi Bui Lé Thi T 1a bi don trong vu an.



NOI DUNG VU AN:

Tai don khoi kién va cdc 16 khai trong qud trinh tham gia té tung ciing nhw
tai phién toa nguyén don chi Vo Thi'Y trinh bay:

Khoang 17h30 ngay 16/4/2020 ba Lé Thi Thanh H va ba Lé Thi Tuyét M c6
x0 xat danh nhau thi Bui Lé Thi T (la con ba M) thay véy deén can ngén thi gilta chi
vGi chi T ¢6 101 qua tiéng lai. Pén khoang 19h30 tai cho lam cua chi Y chi T dén
thach thue, gay su ca hai cai nhau. Chi T dung chai xit hoi cay (do T mang theo) xit
vao mat gay thuong tich cho chi Y. Chi Y yéu cau boi thuong 20.743.000 dong.

Tai ban ty khai, bién ban hoa giai va trong qua trinh xét xu bi don chi Bui
Lé Thi T trinh bay:

~ Nguyén nhan dan dén mau thudn do ba Hing (me chi Y) no tién ba Lé Thi

Tuyé‘g M (me chi T) chi dén hoi no ‘ghi bi me¢ con chi Y hanh hung, danh me chi nén
chi v€ nha 1y chai xit hoi cay di dén tiém may dé€ gap chi Y, khi chi Y thach thue
chi dung binh xit cay xit \{:210 mat Y. Chi T cho rang chi’ Y khong bi thuong tich gi,
chi bi hoi cay lam cay mat chir khong anh huong gi dén sirc khoe cua chi Y. Chi
thong nhat boi thuong cho chi Y theo ching tir hop 1€ con nhiing khoan khong c6
chung tir chi khong chap nhan.

Nguoi ¢é quyén loi va nghia vu lién quan trinh bay:

- Ba Lé Thi Thanh Hang thong nhat v&i ndi dung trinh bay cua chi Y.

. -BaLéTh Tuyét M théng nhat v6i ndi dung trinh bay cua chi T va dong y
boi thuong thay cho chi T.
Bdn dn dén su so tham sé 34/2021/DS-ST ngay 30 thang 12 nam 2021 cua
Toa an nhan dan huyén H, tinh Binh Dinh quyet dinh:
Chéap nhin mdt phan yéu cau khoi kién cta nguyén don. Bude chi Bui Lé
Thi T phai boi thuong cho chi VO Thi Y 8.153.000 dong vé khoan boi thuong thiét
hai do strc khéde bi xam pham.
‘ Ngoai ra, ban an so tham con quyét dinh vé 4n phi dan su so tham, nghia vy
boi thuong, nghia vu thi hanh an va quyén khéng céo ctia cac bén duong su.
- Ngay 04/01/2022 bi don chi Bui L€ Thi T khang cao yéu cau Toa an cap
phac tham xét xtr lai khoan boi thuong thiét hai theo diing quy dinh phap luét.

Kiém sat vién tham gia phién toa phat biéu: Trong qué trinh t6 tung, nguoi tién
hanh t6 tung va ngudi tham gia to tung thyuc hién dung quy dinh cua phap luét t6 tung;
dong thoi dé€ nghi: Chap nhan khang cao ctua bi don. Stra ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi Toa 4n nhan dan huyén H xét xtr xong, chi Bui Lé Thi T khong dong
¥y nén lam don khéng cédo, yéu cau Toa phiic tham xem xét lai ban an so tham veé
phan boi thuong thiét hai theo quy dinh ctia phap luat.
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[1] Xét khang cdo cta chi Bui Lé Thi T, Hoi dong xét xir phiic tham thay
rang: Vao ngdy 16/4/2020, gitra me cta chi T va me chi Y xay ra mau thudn, X0 xat
nhau. Chi T cho rang: Chj Y c6 danh ba M (me cua chi T) nén hai bén kinh ci va
dugc moi ngudi can ngin. Pén khoang 19h30° chi T dung binh xit hoi cay dén chd
lam cua chi Y, hai bén thach thirc nhau, chi T dung binh hoi cay xit tring vao vung
mat cua chi Y nén chi diu tri 7 ngay (tir ngay 16/4/2020 dén ngay 22/4/2020) tai
Bénh vién da khoa khu vuc Bong Son va 02 ngay (ngay 18/6 va ngay 24/7/2020) tai
Bénh vién Mat Binh Dinh. Theo két luan giam dinh phéap y v€ thuong tich sO
132/2020/PY-TgT ngay 23/6/2020 cua Trung tdm phap y S& y té tinh Binh Dinh ddi
v6i chi VS Thi Y: Ty 1€ t6n thuong co thé do thuong tich gdy nén hién tai 13 0%. Do
d6, Toa an cp so thim budc chi T phai bdi thudng cho chi Y do strc khoe bi xam
pham gdm céc khoan: Thudc diéu tri: 958.000 déng, Chi phi di lai: 560.000 dong;
Tién cong lao dong: 9 X 70.000 dong 630.000 dong; Tién cong lao dong nguoi
chiam soc 9 x 180.000 = 1.620.000 ddng; Chi phi lam y chimg: 1.405.000 déng; Ton
that tinh than: 1.490.000 dong x 2 thang = 2.980.000 dong. Tong sb tién: 8.153.000
dong. Toa an cap so tham budc chi BUi L& Thi T phai boi thuong cho chi V& Thi Y
do strc khoe bi xdm pham 1a c6 can cu.

Tuy nhién, Hoi dong xét x{r cAp phuc tham thay rang: Tién chi phi giam dinh
cin ctr vao Piéu 36 Luat giam dinh tu phap nim 2012 quy dinh “Nguwoi trung cdu
gidm dinh, ngwoi yéu cdau giam dinh cé trach nhiém trd chi phi gidm dinh tw phdp
cho cd nhan, t6 chirc thuc hién gidm dinh tw phdp theo quy dinh ciia phép ludt vé
chi phi gidm dinh tw phdp”. Theo Quyét dinh trung cau giam dinh sé 27/QD-CSPT
ngay 17/6/2020 cua Co quan canh sat diéu tra Cong an huyén H va cac phiéu thu,
hoa don ban hang thé hién:

- Phiéu thu sb: PT158 ngay 18/6/2020 cua Trung tam Phap y tinh Binh Dinh
co ghi: Ngudi nop tién: Bui Puc T — Cong an huyén H sd tién 680.000 dong. Noi
dung: Thu tién boi dudng giam dinh ton hai stc khoe cia V3 Thi Y.

- Héa don ban hang sd: 0035488 ngay 18/6/2020 cua Cuc thué tinh Binh Dinh
c6 ghi: Nguoi mua: Bui Bie T — Cong an huyén H s6 tién 535.000. No1i dung: Chi
phi gidm dinh ton hai truong hop suc khde cua VO Thi Y.

- Phiéu thu ngay 10/6/2020 ngudi ndp: Ly Hoang Duy - Cong an huyén H.
N1 dung: Lam y chung va photo HSBA V06 Thi Y. So6 tién: 190.000 dong.

Tong cong tién chi phi giam dinh: 1.405.000 dong, viéc trung cau giam dinh
do co quan tién hanh t6 tung (Cong an huyén H) yéu cau nén chi phi trén do co quan
Cong an huyén H chi tra. Mt khac, ddi voi khoan tién cong ngudi cham soc, Khi
nhap vién chi Y tinh tao, di lai ty cham soc ban than dugc nén khong chip nhan tién
cong ngudi cham soc. Do d6, Hoi dong xét xtr phiic thim chip nhan khang céo cua
chi Bui Lé& Thi T, stra ban 4n so thim.

Tai phién toa phuc tham, ba Lé Thi Tuyét M (me cua chi Bui Lé Thi T) tu
nguyén boi thuong thay cho chi T nén HDXX ghi nhén sy tu nguyén cua ba M.



Ba Lé Thi Tuyét M phai boi thudng cho chi V& Thi Y cac khoan: Tién thudc
diéu tri: 958.000 dong; Chi phi di lai: 560.000 dong; Tién cong lao dong: 9 x 70.000
ddéng = 630.000 dong; Tén that tinh than: 1.490.000 dong x 2 thang = 2.980.000
ddng. Tong sb tién: 5.128.000 dong.

[2] V& 4n phi dan sy: Ba Lé Thi Tuyét M phai chiu 300.000 dong &n phi dan
su so tham. Chi Bui Lé Thi T khong phai chiu an phi dan su phuc tham.

[3] Kiém sat vién tham gia phién toa phat biéuqquan diém dé nghi: Chap nhan
khéng cdo cua bi don Bui Lé Thi T, stra ban 4n so tham.

Vi cac lé trén,
QUYET PINH:

- Cén cit khoan 2 Diéu 308 ciia Bo lut t6 tung dan sy 2015; Khoan 2 Diéu
26, Khoan 1 Biéu 29 Nghi quyeét 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
cua Uy ban thuong vu Quoc hdi quy dinh vé mirc thu, mién, giam, thu, nop, quan ly
va st dung an phi va I¢ phi Toa an.

- Can ctr: Diéu 584; biéu 585 va Diéu 590 ctia Bo luat Dan sy nam 2015;

~ Tuyén xur: Chap nhéan khang céo cta chi Bui Lé Thi T, stra ban an dan sy so
tham s6 34/2021/DS-ST ngay 30 thang 12 ndm 2021 cua Toa 4n nhén dan huyén H,
tinh Binh Pinh vé phan boi thudng thiét hai do strc khde bi xam pham.

1. Chap nhan mot phan yéu cau khai kién ciia nguyén don.

~ 2.Congnhan sy tw nguyén cua ba Lé Thi Tuyét M boi thudng cho chi V3 Thi
Y s0 tien 5.128.000 dong (ram triéu mot tram hai mwoi tam nghin dong) do suc
khoe bi xam pham.

3. V& an phi: Ba Lé Thi Tuyét M phai chiu 300.000 dong an phi dan su so
tham. Chi Bui Lé Thi T khong chiu 4n an phi dan sy phtic tham. Hoan tra s tién
300.000 dong tién tam tng an phi dan sy phuc thim theo bién lai thu tién s6 0010458
ngay 07/01/2022 tai Chi cuc thi hanh an dan sy huyén H do chi Bui Lé Thi T nop.

4. Vé quyén, nghia vu thi hanh an:

K& tir ngdy c6 don yéu cau thi hanh an cua ngudi duoc thi hanh an cho dén
khi thi hanh an xong, bén phai thi hanh an con phai chiu khoan tién 14i cta s tién
con phai thi hanh 4n theo muc 1ai sudt quy dinh tai khoan 2 Diéu 468 cua Bo luat
Dan su 2015.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an Dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢o quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 9 Luat Thi hanh
an Dan sy; thot hi¢u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an Dan su.



5. Ban an phtic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Binh Dinh; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén H;

- CCTHADS huyén H;
- Cac dg:ong su;
- Luu ho so; Toa dan su.

Nguyén Thanh Tra



