TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Poc lap — Tw do — Hanh phuc

Ban an s6: 18/2021/HNGD-PT
Ngay 21 — 10 - 2021
V/v ly hon va tranh chip nu6i
con chung

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phdan — Chii toa phién toa:  Ong Pham Vin Ngot

Cdc Tham phan: Ong Lé Vian Phan

Ong T6n Vin Thong

- Thuw ky phién toa: Ba Do Thi Quynh Mai — Thu ky Toa 4an nhan dan
tinh Bén Tre.

- Dgi di¢gn Vién kiém sdt nhén dan tinh Bén Tre tham gia phién toa: Ba
bang Thi Phuong Kha — Kiém sat vién.

Ngay 21 thang 10 ndm 2021, tai try s¢ Toa 4n nhan dan tinh Bén Tre xét
xu phiic thAm cong khai vy 4n hon nhén va gia dinh thu Iy s6 11/2021/TLPT-
HNGD ngay 02 thang 6 nam 2021 v¢ ly hon va tranh chap nu6i con chung.

Do Bén 4n hon nhén va gia dinh so thim s6 33/2021/HNGD-ST ngay 27
thang 4 nam 2021 cta Toa an nhan dan huyén C, tinh Bén Tre bi khang céo.

Theo Quyét dinh dua vu an ra xét x phic tham sé 38/2021/QPPT-
HNGD ngay 16 thang 9 nam 2021 gitra cac duong su:

- Nguyén don: Ong Pham Minh T, sinh nim 1980.

Noi cu tri: SO 3395/2/1 duong Pham Thé H, phuong X, Quan Y,
Thanh pho H6 Chi Minh.

Tam tra: S6 742 duong P, phuong A Quén Y, Thanh phd H6 Chi Minh.
(Ong T c6 don xin xét xir vang mat dé ngay 12/10/2021).

- Bi don: Ba Nguyén Thi Tuyét M, sinh ndm 1988.

~ Noi cu tri: S6 3395/2/1 duong Pham Thé H, phudng X, Quéan Y, Thanh
phd Ho Chi Minh.
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Tam tra: S6 282B ép P, xa P, huyén C, tinh Bén Tre.
- Newoi khdng cdo: Bi don Ba Nguyén Thi Tuyét M.

NOI DUNG VU AN:

Theo don khoi ki¢n ngay 04/01/2021, ban tu khai, cac bién ban hoa giai
va tai phién toa so tham, nguyén don Ong Pham Minh T trinh bay:

Ong va Ba Nguyén Thi Tuyét M két hon nam 2013 trén co s6 tu nguyén,
co dang ky két hon tai Uy ban nhan dan x4 Q, huyén C, tinh Bén Tre va duoc
cap gidy chumg nhén két hon vao ngay 14/10/2013. Sau khi két hon, cudc séng
vo chdng hanh phiic dugc khoang 02 nim. Dén thang 8/2015 thi phat sinh mau
thuan. Nguyén nhan do bat déng quan diém trong cudc séng, thuong xuyén cu
cii, vo chong khong quan tdm cham soc 1an nhau. Do khong con tinh cam voi ba
M nén 6ng yéu cau xin ly hén voi ba M. Ong khong yéu cau cip dudng vo
chong sau khi ly hon.

Qué trinh chung song c6 01 con chung la Pham Minh T1 sinh ngay
24/11/2014, hi¢n dang song voi ong. Sau khi ly hén, 6ng yéu cau dugc tiép tuc
nudi con chung, khong yéu cau ba M cép dudng nudi con.

Veé tai san chung, ng chung: Khong co.

Trong ban ty khai, cac bién ban hoa giai va tai phién toa so tham, bi don
Ba Nguyen Thi Tuyet M trinh bay:

Vé thoi gian két hon va dang ky két hon nhuw Ong Pham Minh T trinh bay
1a ding. Cudc song vo chong thoi gian dau ciing rat hanh phuc, khong c6 xay ra
mau thuin gi 16n. Sau khi két hon, ba va ong T séng & Thanh phd HO Chi Minh
dugc khoang 01 nam, sau khi ba mang thai va sinh chau T1 duoc 02 thang thi ba
vé séng chung vOi gia dinh chong, thinh thoang 6ng T vé tham, thue té giita ba
va 6ng T khong song ly than nhw 0ng T trinh bay. Qua trinh chung song véi gia
dinh chong ciing c¢6 nhiéu mau thuan do khong phu hop vé tinh cach nén ba da
vé nha cha me rudt sinh song tir thang 11 nam 2020 cho den nay. Nay Ong T
cuong quyét ly hon thi ba ciing déng y. Ba khong yéu cau cap dudng vo chong
sau khi ly hén.

Qua trinh chung song ¢6 01 con chung 1a Pham Minh TI, sinh ngay
24/11/2014. Ba yéu cau dugc nudi con chung vi méi truong cing nhu difu ki¢n
nudi con cua ba tot hon, bén phia gia dinh ong T khong dam bao viéc cham soc
con, ba yéu cau 6ng T cap dudng nudi con theo quy dinh phap luat.

V& tai san chung, ng chung: Khong co.

Tai Ban an hon nhan gia dinh so tham sé 33/2021/HNGP-ST ngay
27/4/2021, Toa an nhan dan huyén C quyét dinh:

Can ctr cac didu 56, 81, 82, 83, 84 ctia Luat Hon nhan va gia dinh.



Cén cu khog”m 1 biéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39, biéu 147, biéu 227, khoan 1 Dbiéu 273, bi€u 278 cia B luat TS tung
dan sy nam 2015.

Cin ctr Piéu 26 Nghi quyét sb 326/2016/UBTVQH]14 ngay 30/12/2016
cia Uy ban Thuong vu Qudc hoi quy dinh vé mic thu, mién, giam, thu, nop,
quan 1y va str dung an phi, 1€ phi Toa an.

Tuyén xur:

1. Chip nhén yéu cau xin ly hon cia Ong Pham Minh T d6i v6i Ba
Nguyén Thi Tuyét M. Ong Pham Minh T duoc ly hon véi Ba Nguyén Thi Tuyét
M. Quan hé hon nhén gitra Ong Pham Minh T va Ba Nguyén Thi Tuyét M cham
dut ké tir khi ban an c6 hiéu luc phap luat. Ghi nhan Ong Pham Minh T va Ba
Nguyén Thi Tuyét M khong yéu cau cap dudng cho vo chong sau khi ly hon.

2. Vé con chung: Ong Pham Minh T duoc nudi con chung 1a Pham Minh
T1, sinh ngay 24/11/2014, Ba Nguyén Thi Tuyet M khong phai cap dudng nudi
con do Ong Pham Minh T tu nguyén khong yéu cau.

Ba Nguyén Thi Tuyet M dugc quyén thim nom, cham soc, giao duc con
chung khong ai dugc quyén can tr6. Cha, me khong tryc tiép nudi con lam dung
viéc tham nom dé can tré hodc gdy anh hudng xau dén viéc trong nom, cham
soc, nudi dudng, giao duc con thi nguoi truc tiép nudi con cd quyén yéu cau
Toa an han ché quyén tham nom cua nguoi do. Viloi ich cua con chung sau nay,
mot hodc ca hai bén hodc co quan t6 chirc co thim quyén c6 quyén yéu cau thay
d6i viéc nudi con va viéc cap dudng nudi con.

3. Vé, tai san chung, ng chung: Hai bén duong su khai khong c6 nén
khong xét dén.

Ngoai ra, Toa an cap so tham con tuyén vé an phi va quyén khang cao cua
cac duong su.

Ngay 11 thang 5 nam 2021, bi don Ba Nguyén Thi Tuyét M khang cao
mot phan ban 4n so tham vé phan con chung, ba yéu cau duoc truc tiép nudi
dudng con 1a Pham Minh T1, sinh ngay 24/11/2014 va yéu cau Ong Pham Minh
T thuc hién nghia vu cip dudng nudi con chung mdi thang 1a 3.000.000 ddng,
thoi gian cAp dudng tir khi ban an cta Toa 4n ¢ hiéu luc phap luat cho dén khi
chau T1 truong thanh. Ly do ba khang céo 1a vi ba co diéu kién va kha ning
nudi con chung, ba c6 muc thu nhap 6n dinh, dam bao duoc cudc song va lo cho
chéu T1 duoc hoc hanh, vui choi, giai tri phi hop véi lta tudi cua Thién. Trong
khi do, ng T thi ban cong viéc lam an tai Thanh phd Ho Chi Minh nén it gan
gili, quan tdm cham soc chau T1, mdi thang 6ng T chi vé tham chau T1 01 lan,
mdi 1an nhu vay chau T1 khéng gip duoc dng T. Chau T1 khong song cling véi
6ng T ma song chung voi ba ndi (1a me 6ng T). Trong thoi gian chau T1 nim
bénh vién thi ba 13 nguoi truc tiép chiam soc, lo lang.

Tai phién toa phuc tham: Ba Nguyén Thi Tuyet M giir nguyén yéu cau
khang céo, 6ng T tuy vang mit tai phién toa phuc tham nhung éng c6 don trinh
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bay y kién 1a khong ddng ¥ voi ndi dung khang cao cua ba M, dng yéu cau Toa
an cap phac thim gitt nguyén Ban an so tham.

Dai dién Vién k1em sat nhan dan tinh Bén Tre phat biéu: Vé t6 tung:
Nhitng ngudi tién hanh t6 tung da tuan theo ding cac quy dinh cua B9 luat to
tung dan su; nhitng nguoi tham gia tb tung déa thyc hién quyén va nghia vy t6
tung cua ho theo quy dinh cta phap luat. Vé noi dung: Dé nghi Ho1 dong xét xur
can ct khoan 1 Diéu 308 B luat td tung dan su, khong chap nhan khang cao
ctia Ba Nguy@én Thi Tuyét M, giir nguyén ban an so tham.

Sau khi nghién ctru céc tai liéu ching cr ¢6 trong hd so vu an duoc thim
tra tai phién toa; can cr vao két qua tranh tung tai phién toa. Xét khang cdo cua
Ba Nguyén Thi Tuyét M. Ho1 dong xét xir nhan dinh.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Bi don Ba Nguyén Thi Tuyét M khang cdo va thuc hién cac
thu tuc khang cao hop I¢, trong thoi han lut dinh nén dugce xem xét giai quyét
theo trinh ty phtc tham. Nguyén don Ong Pham Minh T ¢6 don yéu cau Toa an
cap phiic tham xét x{r vang mat. Can ctr khoan 2 Piéu 296 Bo luat t6 tung dan su

nam 2015, Hoi dong xét xur cap phuc tham tién hanh xét xir vang mat Ong Pham
Minh T.

[2] V& noi dung:

[2.1] Vé hon nhan, tai san chung va ng chung: Toa 4n cip so tham chap
nhan yéu cau xin ly hon cia Ong Pham Minh T ddi v6i Ba Nguyén Thi Tuyét
M. Ong Pham Minh T dugc ly hén véi Ba Nguyén Thi Tuyét M. V& tai san
chung va ng chung: Hai bén duong su khai khong c6 nén khéng xét dén. Sau khi
tuyén &n, cac duong sy khong c6 khang cdo, Vién kiém sat khong khang nghi vé
cac ndi dung ndy nén phat sinh hiéu lyc ké tir ngay hét thoi gian khang cdo,
khang nghi.

[2.2] Vé con chung: Ong Pham Minh T va Ba Nguyén Thi Tuyét M cé 01
con chung la Pham Minh T1, sinh ngay 24/11/2014. Toa 4n cap so thAm quyét
dinh 0ng T dugc quyén truc tiép cham soc, nudi dudng chau T1, hién nay chau
T1 dang sinh song v6i gia dinh Ong T. Xét thay, qué trinh t6 tung thi 6ng T va ba
M déu c6 yeu cau duoc truc tlep nudi dudng, chdm soc chau T1 khi dng, ba ly
hon. Viéc giao con cho ai nudi can xem xét moi mat vé diéu kién vat chat, tinh
than va sy phat trién binh thuong cta dua tré. Pé chimg minh diéu kién nudi
con, 6ng T d4 giao ndp gidy chting nhan diang ky ho kinh doanh cung v6i nhimg
tai liéu, ching cr thé hién viéc 6ng T ¢ co so kinh doanh do 6ng 1am cha va c6
thu nhap 6n dinh (c6 xac nhan ctia nhitng nguoi lam cong). Phia ba M giao ndp
hop ddng lao dong vao ngay 04/01/2021 (cong viéc ban thoi gian) va bang
lwong céc thang 01, 02 ndm 2021 ctia Cong ty TNHH Hoang D. Xét thay, 6ng T
va ba M déu co cong viéc va thu nhap 6n dinh. Tai bién ban xac minh ngay
19/3/2021 ctia Toa an nhan dan huyén C véi Trudng ap P, xa P, huyén C, tinh
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Bén Tre va bién ban xac minh ngay 02/4/2021 vé&i Truong ap Q, x4 Q, huyén C,
tinh Ben Tre déu thé hién diéu kién hai bén gia dinh ctia 6ng T va ba M déu dam
bao vé vat chat 1an tinh than trong viéc hd tro nudi chau T1. Xét thay, ong T va
ba M déu c6 cong viéc va thu nhap on dinh, tuy nhién hién nay 6ng T khong truc
tiép nudi con ma giao cho me (la ba noi chau T1) nudi dudng, 6ng T lam an kinh
doanh & Thanh phé Ho Chi Minh, con chau T1 chung song v&i me cua 0ng T tai
x4 Q, huyén C, tinh Bén Tre. Trong khi d6, ba M dang sinh song tai 4p P, x4 P,
huyén C, tinh Bén Tre, nén ba M c6 diéu kién truc tiép cham soc, nudi dudng
chau T1 hon 6ng T, dam bao sy phat trién binh thu:(‘)’ng vé moi mit ctia chau T1.
Tda 4n cdp so thim giao chau T1 cho 6ng T nudi dudng 1a chua phu hop nhu
nhan dinh néu trén. Xét khang cdo cua ba M yéu cau duogc quyen nudi chau
Pham Minh T1 1 ¢6 cén ct nén dugc chap nhan. BA M khang cao yéu cau 6ng
T cip dudng nudi con mdi thang 1a 3.000.000 ddng, xét yéu cau nay cua ba M 13
tuong ddi cao, nén Hoi dong xét xtr chap nhan mot phan 1a budc ong T c6 nghia
vu cap dudng nudi con cho ba M mdi thang 2.000.000 dong 1a phu hop. Thoi
gian gép dudng ké tir ngay ban an c¢6 hiéu luc phap luat cho dén khi chau T1 du
18 tudi.

[3] Tir nhitng nhan dinh néu trén, Hoi dong xét xtr chap nhan mot phan
khang céo cua Ba Nguyen Thi Tuyet M, stra mot phan Ban an so tham (vé phan
con chung). Ba Nguyén Thi Tuyét M duoc quyén tryc tiép chim soc, nudi
dudng chau Pham Minh T1. Do hién nay, Ong Pham Minh T cling c4c thanh
vién trong gia dinh O0ng T dang truc tiép cham soc, nudi dudng chau T1 nén
budc Ong Pham Minh T cung cac thanh vién trong gia dinh phai giao chau
Pham Minh T1 cho Ba Nguyén Thi Tuyet M truc tiép cham soc, nudt du:ong
Buoc Ong Pham Minh T c6 nghia vu cap dudng nudi chau T1 mdi thang
2.000.000 dong. Thoi gian cap dudng ké tir ngdy ban an c6 hiéu luc phéap luat
cho dén khi chau T1 du 18 tudi.

[4] Quan diém cua dai dién Vién kiém sat nhan dan tinh Bén Tre tai phién
toa la khong phu hop voi nhan dinh cia Hoi dong xét xtir nén khong chap nhan.

[5] Ong T phai chiu 4n phi cip dudng nudi con 1a 300.000 dong.

[6] Do khang céo duoc qhép nhan mot phan nén Ba Nguyén Thi Tuyét M
khong phai chiu an phi phuc tham.

Vi cac lé trén,
QUYET PINH:

Can ctr khoan 2 Piéu 308 va Diéu 309 B luat TH tung Dan su.

Chéap nhan mot phan khang céo cua Ba Nguyén Thi Tuyét M, sira mot
phan Ban 4an Hon nhan va gia dinh so tham s 33/2021/HNGD-ST ngay
27 thang 4 nim 2021 cta Tda 4n nhan dan huyén C vé phan con chung va cip
dudng nuoi con chung.



Ap dung céac diéu 56, 81, 82, 83, 84, 107, 110, 116, 117, 118 Luat Hon
nhan va gia dinh nam 2014; Nghi quyet sO 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp quan 1y va stir dung an phi va 1€ phi Toa an.

Tuyén xur:

1. V& hon nhan: Chap nhén yéu cau Xin ly hon ciia Ong Pham Minh T doi
vo1 Ba Nguyén Thi Tuyét M.

) Ong Pham Minh T dugc ly hon voi Ba Nguyén Thi. Tuyét M. Ghi nhan
Ong Pham Minh T va Ba Nguyen Thi Tuyet M khong yéu cau cap dudng cho vo
chong sau khi ly hon.

2. V& con chung: Ong Pham Minh T va Ba Nguyén Thi Tuyét M c6 01
con chung la Pham Minh T1 sinh ngay 24/11/2014.

Ba Nguyén Thi Tuyét M dugc quyén truc tiép cham séc, nudi dudng chau
Pham Minh T1 sinh ngay 24/11/2014. Buoc Ong Pham Minh T cling c4c thanh
vién trong gia dinh phai giao chau Pham Minh T1 cho Ba Nguyén Thi Tuyét M
tryc tiép cham soc, nudi dudng.

Budc Ong Pham Minh T ¢6 nghia vu cap dudng nuéi chau Pham Minh T1
mdi thang 1a 2.000.000 dong (Hai triéu dong). Thoi gian cip dudng ké tir ngay
ban an c6 hiéu lyc phap luat cho dén khi chau Pham Minh T1 du 18 tudi.

Ong Pham Minh T ¢ quyén, nghia vu thim nom chau Pham Minh T1 ma
khong ai dugc can tro. Ba Nguyén Thi Tuyét M clng cac thanh vién gia dinh
khong duoc can tro ong T trong viéc tham nom, gido duc con. Cha, me khong
tryc tiép nudi con lam dung viéc thim nom dé can trd hodc gy anh huong xau
dén viéc trong nom, cham soc, nu6i dudng, giao duc con thi nguoi tryc tiép nuodi
con cd quyén yéu cau Toa an han ché quyén thim nom ctia ngudi do.

Vi loi ich cua con, theo yéu cau ctia cha, me hodc ca nhan, to chic duogc
quy dinh tai khoan 5 Di¢u 84, Diéu 119 cua Luat Hon nhan va Gia dinh, Toa an

c6 thé quyet dinh viéc thay doi nguoi tryce t1ep nudi con va quyét dinh viéc thay
d61 mirc cap dudng nudi con hoic yéu cau cap dudng nudi con.

3 Vf: tai san chung va no chung: Ong Pham Minh T va Ba Nguyén Thi
Tuyét M déu trinh bay khong c6 nén khong xét dén.

4. Vé an phi:

4.1, ‘An phi hdn nhan va gia dinh so tham: Ong Pham Minh T phai chiu
300.000 dong (Ba tram nghin dong), nhung dugc trir vao so tién tam ung an phi
da nop theo bién lai thu so 0004854 ngay 05 thang 01 ndm 2021 cua Chi cyc Thi
hanh an dan sy huyén C, tinh Bén Tre.

o 42 An phi cép\du’?mg nudi con: Ong Pham Minh T phai chiu 300.000
dong (Ba tram nghin dong).

4.3. An phi hén nhan va gia dinh phuc thém: Ba Ngqyén Thi Tuyét M
khdng phai chiu. Hoan lai cho Ba Nguyén Thi Tuyét M s0 tién tam Gng an phi
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da ndp 1a 300.000 dong (Ba trdm nghin dong) theo bién lai thu s6 0005108 ngay
11 thang 5 nam 2021 cua Chi cuc Thi hanh an dan sy huyén C, tinh Bén Tre.

Ban an phuc tham c6 hiéu lyc ké tir ngay tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- Vu GDKT I TANDTC; THAM PHAN — CHU TOA PHIEN TOA
- VKSND tinh Bén Tre; :

- TAND huyén C;

- Chi cuc THADS huyén C;

- Cac duong su;
- Phong KTNV&THA,;

) Pham Van Ngot
- Luu VP Toa &n & ho so.



