TOA AN NHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Doc lap - Tw do - Hanh phuc

Ban 4n s6: 01/2022/LD-PT
Ngay: 16-12-2022

“V/v Tranh chap vé doi tién thuwong,
tien hoa hong”

] _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

- Thanh phan Hpi dong xét xiv phiic tham gom co:

Tham phan - Chu toa phién toa: Ong Nguyén Thanh Ping

Céc Tham phan: Ong Lam Tri¢u Hiru

Ong Pham Truong Tho

- Thuw ky phién toa: Ong Nguyén Phuéc Thanh - Thu ky Toa an, Toa an
nhéan dan tinh Vinh Long.

- Dai di¢n Vién kiém sdt nhin din tinh Vinh Long: Ong Nguyén Phiic
Vinh - Kiém sat vién tham gia phién toa.

Ngay 16 thang 12 nam 2022 tai Tru s& Toa an nhan dan tinh Vinh Long
xét xir phtic tham cong khai vu an dan sy phuc tham thu 1y sé: 03/2022/LD-PT
ngay 17 thang 10 nam 2022 vé viéc “Tranh chdp vé doi tién thuong, tién hoa
hong”.

Do Ban an dan sy so tham s6: 01/2022/LB-ST ngay 06 thang 7 nam 2022
cua Toa 4n nhan dan thi xa BM, tinh Vinh Long bi khéang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phtic tham sé: 01/2022/QD-PT ngay
04 thang 11 nam 2022, gifta cac duong su:

- Nguyén don: Anh Dinh Van Ph, sinh ndm 1982
bia chi: duwong so A, khom 3, phuong B, TP BL, tinh Bac Liéu (c6 mat).

- Bi don: Cong Ty C

Nguoi dai dién theo phap luat: Ong M, sinh nim 1976 — Tong giam dbc
(c6 mat).

bia chi cong ty: Lo I, KCN BM, ép MH, xa MH, thi xa BM, tinh Vinh
Long.

Pai dién theo ty quyen:
1/ Ong Duong Linh N - Giam déc kinh doanh (c6 mit).
2/ Chi Lé Thi Thao T1, sinh nam 1992 — nhan vién (c6 mat).



3/ Chi Nguyén Thi Kim L, sinh nim 1995 — nhan vién (c6 mit).
(Theo van ban iy quyén ngay 14/02/2022).

- Ngwoi lam chirng:
Ong P Minh T2, sinh ndm 1992 — Nhan vién kinh doanh Cong Ty C (c6 mat).

Dia chi cong ty: L6 I, KCN BM, 4p My Hung 2, xa My Hoa, thi xi BM, tinh
Vinh Long.

- Ngwoi phién dich:
Ba Vin Tuyét T3 — Cong tac vién Phong tu phap thanh phd Vinh Long (c6 mit).
NOQI DUNG VU AN

* Theo don khaoi kién ngay 11/4/2021 va cdc loi trinh bay tai phién Toa
nguyén don trinh bay ngi dung:

Ngay 24/10/2020 anh PH duoc Cong ty C (goi tic 1a Cong ty). Dia chi:
Lo 1, KCN BM, ép My Hung 2, xa My Hoa, thi xa BM, tinh Vinh Long, theo
Hop dong thir viée (tir ngdy 26/10/2020 dén ngay 26/11/2020) nhan vio lam
viée, 1a Giam Ddc vung, phu trach kinh doanh thi truong tinh Bac Liéu; nhi€ém
vu 1a phu trach kinh doanh thi truong thiic an thily san véi tong muc luong co
ban 12.000.000d6ng/1 thang; chi phi cong tac 14.000.000d6ng/1 thang, tién hoa
hdng 300d/kg.

Pén ngay 27/11/2020 anh PH va Cty ky hop dong lao dong s6 537, thoi
han 1a 12 thang (tr ngay 27/11/2020 dén ngay 27/11/2021), lvong, phu cép, tién
hoa hdong duogc quy dinh trong hop ddng lao dong. Trong qua trinh lam vi¢c, anh
PH luén thuc hién tét gio gide va bao cao cong viéc hang ngay theo yéu cau cua
Cong ty, trong thoi gian 1am viéc anh da tiép xac md duogc 5 dai 1y tim ning co
maoi Tong giam doc ching kién (Sép Tran) va Giam doc kinh doanh (anh Duong
Linh Noi) xubng gap go va dam phan chinh sach voi dai 1y (do khi d6 1a cudi
nim nén céc dai Iy dang chdt cong ng cua cac cong ty thic an dang hop tac nén
chua nhan hang hop tac ciia Cty Newhope duoc) vi con lién quan dén chiéc
khdu ban 1 mat hang, nén luc nay dai Iy hop tac nhan hang bac ky Cong ty thuc
an nao s& bi trir mat chiéc khau 1kg thirc an 1a 500d6ng.

Tuy nhién, cac dai 1y ciing di néi ro van dé nay truc tiép voi Cty
Newhope va anh PH d3 c6 giai trinh voi Cong ty nhung khi hop tong két nam
Cty vao ngay 03-01-2021 anh PH c6 trinh bay bdo céo tat ca moi viéc cua thi
truong tinh Bac Liéu thi duoc Sép tong (la ong Tran) c6 cho anh thém thoi gian
3 thang nira dé mo dai Iy méi va anh dong y. Nhung sau khi vé thi truong Bac
Liéu thi ong Duong Linh Noi ép trong thang 1 phai mo 2 dai ly moi, dén ngay
10/01/2021 thi Cty chuyén luong giir lai 50% tién thudng (28.158.000d6ng) san
luong thang 12/2020, dén ngay 23/01/2021 thi anh duoc van phong dién thoai
cho hay 1a anh dugc két thiic cong viéc vi khong 1am tron cong viéc; Trong khi
d6 anh dang c6 dai Iy chuan bi hop tac nhan hang.

Sau d6 anh PH c6 hoéi van phong Iy do nao cho nghi viéc thi Cty chi noi



1a do a Noi kéu vay, chi khong ai tra 15i cho biét Iy do. Ngay lac d6 anh bj loai
ra khéi nhém Zalo cia Cty (nhém theo doi san lugng, nhom bao cao cong viéc,
nhém bao céo nhan vién...). Trong thang 01 nim 2021 khong con gi dé doi
chiéu bang chiing san lwong (chi nhg khoang 65 tan thirc 4n), van phong bao anh
phai viét don tu nghi viéc gui vé Cty dé duoc thanh toan tién luong, thuong day
da nhung dén ngay 04/2/2021 chi nhan dugc s6 tién 9.000.000ddng tién lwong,
cong tac phi dén ngay 09/2/2021 nhan duoc s tién 7.662.000d6ng tién luong,
ké toan Cty bao la trong thang 1 anh dugc cho nghi viéc tat ca san lwong, hoa
hong sé& hay b khong tra, con tién san luong trong thang 12 nam 2020 thi Cty
giir lai 50% s tién 28.158. OOOdong, c6 bang luong kém theo, ké toan ciing
khong cho biét 1y do, chi noi Sép Tong khong ky 1énh chuyén tién.

Sau d6 anh PH da giri don vé Sé Lao Pong Thuong Binh va X& hoi
Vinh Long thi ngay 22/02/2021 anh dugc huéng dan 1a phai lam don gui cho
Cty trudc dé hoa giai, dén ngay 09/3/2021 anh nhan dugc cong van tra 16i tir Cty
Newhope cho rang da tra day du luong, cong tac phi nhung tién san lugng thang
12 va tién hoa hong thang 01/2021 Cty khong dong v tra.

Tt nhitng 1y do néu trén, anh Pinh Van PH khdi kién yéu cau Toa an
budc Cty Newhope tra tién hoa hong da giir lai 50% cuaa thang 12/2020 véi s6
tién 1a: 28.158.000d6ng va tién hoa hong san luong cia thang 01/2021 khoang
65 tan thang tién 1a: 18.300.000d6ng. Tong sb tién la: 46.458.000d6ng (bon
muoi sau triéu bbn trim nim muoi tim ngan dong). Ngoai ra anh PH khong yéu
cau yéu cau thém.

o Ong Duwong Linh N6i, chi Lé Thi Thao T1 la nguoi dai dién theo uy
quyén cua Cty TNHH Newhope Vinh Long trinh bay:

, Cin ct hop ddng thtr viéc sé 516/HDTV/NH tir ngay 26/10/2020
dén ngay 26/12/20220;

’ Cian cit HD lao dong sé 537/HPLD/NH-VL, tir ngay 27/12/2020
dén ngay 27/12/2021.

Quyét dinh thoi viéc s 219/NHVL/QDTV, ngay 23/01/2021. Véi
ly do; Phuong 4n kinh doanh: La co so dé quan 1y, cham cong, tinh luong,
tinh thuong cho nhan vién b phan kinh doanh. Ong Pinh Van PH ding la
nhan vién cia Cty TNHH NewHope Vinh Long gitta chiuc vu truéng vung
bac 3 khu vuec tinh Bac Liéu, thuéc bo phan kinh doanh thirc an Tom. Theo d6
ong PH co trach nhiém: Phu trach chap hanh chién luoc kinh doanh va phuc
vu khach hang & khu vuc dugc giao, dan dat tiéu doi hoan thanh muc tiéu
dugc giao, bao gém: San lugng, khai pha dai Iy méi, ho nudi, hoi thao, ao
diém, xay dung doi ngili va muc tiéu kinh doanh cua thi trudong cap ving.

Cam két cong viéc, tinh hinh hoan thanh nhiém vu Cty giao cho
ong PH nhu sau:

+ Thang 11/2020 chi ti€u giao: Téng san lugng khu vuc Bac Liéu
phai dat 110 tan; Chi hoan thanh dwoc 65,08 tan. M¢ lai Iy méi 3 nhung
khong c6 m¢ dugce dai ly; Ao diém 1a 04; khong c6; Hoi thao la 05; khong co.



+ Th,éng 12/2020 chi tiéu giao: Téng S:ém lugng khu vuc Bac Liéu
phai dat 135 tan; Chi hoan thanh dwgc 75,71 tan. M¢ lai Iy méi 3 nhung
khong c6 mé duoc dai ly; Ao diém 1a 02;

+ Thang 01/2021 chi tiéu giao: Tong san lugng khu vuc Bac Liéu
phai dat 100 tan; Chi hoan thanh dwgc 61,07 tin. M¢ lai 1y méi 3 nhung
khéng c6 md duge dai Iy; Ao diém 1a 02; khong c6; Hoi thao 1a 01; khong co.

Qua théng ké cho thiy 6ng PH dd khong hoan thanh duoc nhiém
vu cong viéc cua Cty giao cho. Ca nhan khong c6 san lugng, khong mé duoc
dai 1y moi, khong md dugc hd nudi, phuong phap quan 1y khong tét, khong
hd trg duoc nhan vién trong ving, dan dén ca khu vuc Bac Liéu lién tuc giam
san lugng, khong hoan thanh nhiém vu duge giao trong 3 thang lién tiép,
ngoai ra con 1am doi ngdi nhan su bién dong (giam tir 07 ngudi xudng con 1
nguoi).

Theo ndi dung phuong an kinh doanh va san luong thyc té cia ong
PH thi Cty da phat du luong va thudéng qua cac thang cho 6ng PH nhu sau:

~_ + Thang 11 ndm 2020 da phat: Luong va cac khoan tro cap khac
SO tién la: 12.000.000d0ng (do khong hoan thanh nhiém vu nén khong phat
thudng).

+ Thang 12 nim 2020 di phat: Luong va cac khoan trg cap khéc
s6 tién 1a: 12.000.000d6ng, tién thuong san luong la: 28.158.000d0ng (theo
phuong an kinh doanh, khong hoan thanh nhiém vu san lugng s€ khong dugc
tinh thuong, nhung xét thudc truong hop hd tro cip quan Iy méi nhan viéc,
dao tao dé phat trién thi truong dat biét phé duyét hd trg 50% tién thudng quy
4 nam 2020 (thang 10, 11, 12) da giir lai s6 tién 28.158.000d0ng cta dng PH.

+ Thang 01 nim 2021 di phat: Luong va cac khoan trg cip khac
tinh dén ngay 22/01/2021 sé tién 1a: 7.662.000d6ng (do san luong thong ké
dén ngay thoi viéc 22/01/2021, khong hoan thanh nhiém vu san luong (muc
tiéu san luong thang 01/2021 1a 100 tn, nhung chi dat 61,07 tin) nén khong
phat thuang so tién 18.300.000d0ng.

Sau thoi gian thir thach cong viéc tir ngay 26/10/2020 dén ngay
22/01/2021 Cty nhan thay 6ng PH hoan toan khong phu hop véi nhu cau thi
truong, khong du nang luc dé dam bao nhiém vu truong ving bac 3 khu vuc
Bac Liéu. Tur khi nhan viéc, 6ng PH khong tim thém duogc dai Iy méi, khong
c6 san luong, nhirng két qua caa ong PH c¢6 duge didu nhd vao san luong cua
nhimg dai ly cta Cty da khai pha trudc do, vi vay viéc tinh va phat thuéng
nhu trén 13 hoan toan hop 1y, ddng thoi Cty da hoan thanh nghia vu tra luong
va cac khoan trg cap khac theo dung hop dong da cam két va phu hop V6i
Luat lao dong.
Vi vay; Cty khong dong ¥ theo yéu cau khai kién cua ong Dinh Van PH,
Cty cho 6ng PH nghi viéc va gitr lai 50% tién hoa hong san luong caa 12/2020
la ding theo hop dong lao dong va phuong an kinh doanh, khao hach luong



thudng 2020 cua Cty.
Tai ban an déan su so tham s6: 01/2022/LD-ST ngay 06 thang 7 nam 2022

ctia Toa an nhan dan thi xi BM d3 quyét dinh:

Can clr cac Piéu 32; 33; diém ¢ khoan 1 Diéu 35; Diéu 39; 92; 147 cua
Bo luat t6 tung dan sy. Cac Piéu 13; 14; 15; 20; 21; diém b khoan 2 Piéu 36;
45; 48; 104; 122; 187 Bo luat lao dong nam 2019. Piéu 26 cia Nghi Quyét sb
326/2016/UBTVQH14, ngay 30/12/2016 quy dinh vé mac thu, mién, giam, thu,
nop, quan Iy va st dung an phi va 1€ phi Toa an

1/ Chap nhan yéu cau khoi kién ciia nguyén don anh Pinh Van PH;

Budc Cty TNHH New Hope Vinh Long c6 trach nhiém chi tra cho anh
Dinh Van PH tong sb tién: 46.479.000d6ng (bén muoi sau triéu bén tram bay
muoi chinh ngan dong); (trong d6, tién hoa hong cua thang 12 nim 2020 1a
28.158.000d6ng + thang 01 nam 2021 1a 18.300.000d5ng).

2/ An phi lao dong so tham:

- Bugc Cty TNHH New Hope Vinh Long phai chiu s6 tién‘ an phi lao
dong la: 1.394.000dong (mat tri€u ba tram chinh muoi bon nghin dong).

- Anh Pinh Van PH khong phai chiu tién 4n phi. Hoan tra nguyén don
sb tién tam tng an phi da nop 1a: 1.191.000d0ng (Mot triéu mot tram chin
muoi mot nghin dong) theo bién lai thu sé 0010897, ngay 14 thang 6 nim
2021 cua Chi cuc thi hanh an dan sy thi xa BM.

Ngoai ra Ban an so tham con tuyén vé an phi, nghia vu thi hanh 4n va
quyén khang cdo ctia cac duong sy theo luat dinh.

Ngay 22 thang 7 nam 2022, bi don 1a Cong ty C c6 don khang cao ban an
so tham voi ndi dung: Cong ty C cho rang Toa an nhan dan thi xi BM di xem
xet, danh gia chung cir khong khach quan; Cong ty C khong dong ¥ toan bo ban
an so. tham, yéu cau cap phtc tham bac bo yéu cau khai kién cua 6ng Dinh Van
PH vé viéc yéu cau Cong ty C chi tra so tién 46.479.000 dong.

Tai phién toa hom nay:

Nguyén don thay d6i yéu cau khai kién 1a chi yéu cau cong ty tra s tién
50% tlen thudng hoa hong cia thang 12/2020 la 28.158.000 dong va thong nhat
yéu ciu cta bi don 14 thira nhan thiéu xo6t trong cong viéc.

Bi don Cong ty C trinh bay: ‘thong nhat yéu cau cua anh PH va dong ¥ tra
cho anh PH s0 tién 28.158.000 dong nhung anh PH phai thira nhan thiéu x6t
trong cong viéc.

Pai dién Vién kiém sdt phat biéu quan diém:

Vé viéc tudn theo phap luat cua Tham phan, Hoi dong xét xir va nguoi
tham gia t0 tung: Tat ca déu tuan thu dung theo quy dinh cua Bo luat T6 tung
dan sy tur khi thy 1y vu 4n dén khi xét xtr phtc tham.

Vé noi dung: Phén tich ndi dung, ching ctr va dé nghi cong nhan sy thoa
thuan cua cac duong sy la Cong ty C c6 trach nhiém tra cho anh Dinh Van PH
SO tién 1a 28.158.000 dong.



NHAN DPINH CUA TOA AN:

Cdn cik vao cdc chitng civ diege thé hién tai hé so dwoe tham tra tai phién
toa, Trén co so xem xét toan dién cdc chu’ng cir; ¥ kién trinh bay cua cdc dwong
sw; Can cit vao két qua tranh ludn va phdt biéu ciia dai dién Vién kiém sat tai
phién toa;, Hoi dong xét xu nhan dinh:

[1] Vé t(f) tung: Don khang cdo cua Cong ty C con trong han theo quy dinh
tai khoan 1 biéu 273 B6 luat t6 tung dan sy nam 2015.

[2] Vé noi dung: tai phién toa phiic thim nguyén don va bi don d thoa
thuan 1a Cong ty C c6 trach nhiém tra cho anh Binh Van PH s6 tién la
28.158.000 ddng.

Xét viéc thoéa thuan cuaa cac duong su la tu nguyén, phu hop phap ludt,
khong trai dao dirc xa hdi nén ghi nhan sy théa thuan caa cac duong su, chap
nhan khang cao cua chi anh PH, stra an so tham.

[3] An phi dan su so tham: Nguyén don ndp theo quy dinh cuia phap luat.
[4] An phi dan su phuc tham: Cong ty C ndp theo quy dinh cua phap luat.
[5] Chi phi nguoi phién dich: Cong ty C tu nguyén tra.

Boi cac lé trén,
QUYET PINH:
Can ctr khoan 2 DBiéu 308 Bo luat T tung dan sy nam 2015;

Chap nhan mot phan khang céo ctia anh Dinh Van PH, sira mot phan ban an
so tham.

Can cu cac Diéu 32; 33; diém ¢ khoan 1 Biéu 35; biéu 39; 92; 147; 300
cua Bo luat t tung dan su. Cac Piéu 13; 14; 15; 20; 21; diém b khoan 2 Diéu
36; 45; 48; 104; 122; 187 Bo luat lao dong nam 2019. Piéu 26 cua Nghi Quyét
s6 326/2016/UBTVQH14, ngay 30/12/2016 quy dinh vé muc thu, mién, giam,
thu, nop, quan ly va sir dung an phi va 1¢ phi Toa an.

1/ Céng nhan sy thoa thuan cua cac duong sy nhu sau:

Cty TNHH New Hope Vinh Long c6 trach nhiém tra cho anh Pinh Van
PH sé tién 1a 28.158.000 déng (Hai muoi tdm triéu mot tram nam muoi tdm
ngan dong)

Ké tir ngay nguoi duge thi hanh an c6 don yéu cau thi hanh 4an cho dén
khi thi hanh 4n xong tat ca cac khoan tién, hang thang bén phai thi hanh con phai
chiu khoan tién 1i ctia 6 tién con phai thi hanh an, twong tng véi thoi gian chu
thi hanh 4n theo muc 1ai suat dugc quy dinh tai 2 Diéu 468 cua Bo luat dan su
nam 2015.

2/ An phi dan sy so tham: Cty TNHH New Hope Vinh Long nop
1.407.900 dong (mot triéu bon tram 1€ bay ngan chin tram dong).



3/ An phi dan sy phuc tham: Cty TNHH New Hope Vinh Long nop
300.000 dong, khau trir vao sb tién tam tng an phi da nop 300.000 dong theo lai
thu s6 0012767 ngay 22/7/2022 tai Chi cuc Thi hanh 4n dan sy thi x3 BM. Cty
TNHH New Hope Vinh Long khong phai nop tiép

4/ Chi phi phién dich: 1.000.000 dong (mét triéu dong), Cty TNHH New
Hope Vinh Long tu nguyén tra.

Ban an phtic thim c6 hiéu luc phéap luat ké tir ngay tuyén an./.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- TAND Cép cao: 01; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Vinh Long: 02;

- Chanh an: 01;

- TAND TXBM: 01;

- THADS TXBM: 01;

- Cac duong su;

- Luu: 06; Nguyén Thanh Ping



