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Ngay 08 va ngay 19 thang 9 nam 2022, tai tru s6 Toa an nhan dan tinh Ca

Mau xét xtr phtic tham cong khai vu én dén sy thu ly sO: 176/2022/TLPT- DS ngay
26 thang 7 nam 2022 vé viéc tranh chap hui.

Do ban an dan sy so tham sd: 52/2021/DS-ST ngay 10 thang 6 nim 2022
ctia Toa an nhan dan huyén U Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phic tham so: 157/2022/QD-PT ngay
10 thang 8 nam 2022 gitra cac duong su:

- Nguyén don: Ba Diép Bich T1, sinh nam: 1977 (C6 mat);
Dia chi: Ap 6, xa K, huyén U, tinh C ..

- Bi don:

1. Ba Nguyén Thi S, sinh nim 1966;

Nguoi dai dién theo 1y quyén cia ba S: Ong Lé Tri T3, sinh ndm 1979 (c6
mat).

2. Ong Danh Van G, sinh nam 1957 (c6 mit);
Cung dia chi: Ap 6, xa K, huyén U, tinh C ..

Ngueoi bdo vé quyén va loi ich hop phdp ciia 6ng G: Ong Nguyén Vin
Nudi, 1a Luat su thuc hién trg giap phép ly cia Trung tdm Trg giup phép ly Nha
nudc tinh Ca Mau.

- Ngwoi khang cdo: Ba Nguyén Thi S 12 bi don.



NOI DUNG VU AN:
Nguyén don ba Diép Bich TI trinh bay:

Trudc day, ba T1 c6 mé mot s day hui, vo chong 6ng Danh Van G va ba
Nguyén Thi S c6 tham gia choi do ba T1 lam chu (trong danh sich hui ghi tén 1a
Bac 6, do ba S thtr 6 nén thuong goi 1a Bac 6). Cac day hui 6ng G va ba S tham gia
choi nhu sau:

1. Dady hui mé ngay 19/01/2019 am lich (day A), loai hui 500.000
d6ng/thang, tong s6 25 chung, 6ng G, ba S tham gia choi 01 chung (danh sach ghi
tén Bac 6). Ngay 19/01/2019 (am lich), 6ng G, ba S kéu gia 125.000 dong hét ky
dau, ba T1 di giao cho vo chéng 6ng G, ba S s6 tién hui nhu sau: Song 24 chung x
375.000 dong = 9.000.000 dong, trir cd 250.000 dong, sb tién con lai ba T1 da giao
1a 8.750.000 ddng. Sau khi hét hui, 6ng G, ba S da dong lai cho ba duoc 7 ky, voi
s6 tién 1a 3.500.000 dong thi nghi dong. Tir thang 8/2019 dén thang 12/2020 am
lich man hui (ndm 2020 nhuan hai thang 4 am lich) 14 18 thang, 6ng G va ba S
khong déng hui chét cho ba T1. Ba T1 phai tran tién hui chét la: 18 thang x
500.000 dong/thang = 9.000.000 dong.

2. Day hui mo ngay 19/01/2019 am lich (day B), loai hui 500.000
dong/thang, tong s6 25 chung, 6ng G, ba S tham gia choi 01 chung (danh sach ghi
tén Bac 6). Pén ngay 19/02/2019 am lich, 6ng G, ba S kéu gia 155.000 dong hot
ky thir 2, ba T1 da giao cho vo chong 6ng G, ba S sb tién hui nhu sau: Chét 01
chung x 500.000 dong = 500.000 ddng, séng 23 chung x 345.000 dong =
7.935.000 dong, trir co: 250.000 dong, sb tién con lai ba T1 da giao 1a 8.185.000
d6ng. Sau khi hét hui, 6ng G, ba S da déng lai cho ba dugc 7 ky, véi sd tién 1a
3.500.000 dong thi nghi dong. Tur thang 8/2019 dén thang 12/2020 am lich (nim
2020 nhuan hai thang 4 4m lich) man hyi 1 18 thang, 6ng G ba S khong déng hui
chét cho ba T1. Ba T1 phai tran tién hui chét 1a: 18 thang x 500.000 d6ng/thang =
9.000.000 dong.

3. Day hui m& ngay 19/10/2017 am lich, loai hui 1.000.000 dong/thang, tong
s6 26 chung, 6ng G, ba S tham gia choi 01 chung (danh sach ghi tén Bac 6 Vang 1a
do ba T1 danh nham tén). Pén ngay 19/05/2018 am lich, 6ng G, ba S kéu gia
225.000 dong hét ky tha 8, ba T1 da giao cho vo chong 6ng G, ba S s6 tién hui
nhu sau: Chét 07 chung x 1.000.000 déng = 7.000.000 dong, séng 18 chung x
775.000 dong = 13.950.000 dong, trir co 500.000 dong, sb tién con lai ba T1 da
giao 12 20.450.000 dong. Sau khi hét hyi, 6ng G, ba S dd dong lai cho ba T1 duoc
22 ky, v6i sd tién 1a 22.000.000 dong thi nghi dong. Tir thang 8/2019 dén thang
11/2019 am lich méan hui 13 04 thang, 6ng G ba S khong dong hui chét cho ba T1.
Ba T1 phai tran tién hui chét 1a: 04 thang x 1.000.000 dong/thang = 4.000.000
dong.

4. Day hui mo ngay 19/9/2018 am lich, loai hui 1.000.000 ddng/thang, tong
s6 27 chung, dng G, ba S tham gia choi 03 chung (danh sach ghi tén Béc 6 1a 02
chung, 01 chung ghi tén Tinh Bac 6) .



* Chung thtr 1: Ngay 1/9/2018 am lich, 6ng G, ba S kéu gia 250.000 dong
hét ky dau, ba T1 da giao cho vo chong dng G, ba S s tién hyi nhu sau: Séng 26
chung x 750.000 dong = 19.500.000 dong, trir co: 500.000 dong, sb tién con lai ba
T1 da giao 1a 19.000.000 dong.

* Chung thtr 2: Ngay 19/11/2018 am lich, éng G, ba S kéu gia 280.000
ddng hot, ba T1 da giao cho vo chong dng G, ba S s6 tién hui nhu sau: Chét 02
chung x 1.000.000 déng = 2.000.000 dong, séng 24 chung x 720.000 dong =
17.280.000 dong, trir co 500.000 dong, s tién con lai ba T1 da giao 1a 18.780.000
dong.

* Chung thir 3: Ngay 19/12/2018 am lich, Ong G, ba S kéu gia 315.000 dong
hét, ba T1 di giao cho vo chong ong G, ba S sb tién hui nhu sau: Chét 03 chung x
1.000.000 dong = 3.000.000 dong, song 23 chung x 685.000 dong = 15.755.000
ddng, trir co 500.000 dong, sb tién con lai ba T1 da giao 1a 18.255.000 dong.

Sau khi h6t 03 chung hui, 6ng G, ba S da dong lai cho ba T1 dugc 11 ky, véi
s6 tién 1a 33.000.000 dong thi nghi dong. Tir thang 8/2019 dén thang 10/2020 4m
lich (ndm 2020 nhuan hai thang 4 4m lich) man hui 1 16 thang, 6ng G, ba S khong
dong hui chét cho ba T1. Ba T1 phai tran tién hyi chét 1a: 16 thang x 3 chung x
1.000.000 d6ng/thang = 48.000.000 dong.

5. Day hui mo ngdy 19/11/2018 am lich, loai hui 1.000.000 dong/théng, tong
s0 25 chung, 6ng G, ba S tham gia choi 02 chung (danh sach ghi tén Bac 6).

* Chung tht 1: Ngay 19/01/2019 am lich, 6ng G, ba S kéu gia 325.000 dong
hét ky thir 03, ba T1 da giao cho vo chdng 6ng G, ba S sb tién hui nhu sau: Chét
02 chung x 1.000.000 dong = 2.000.000 ddng, séng 22 chung x 675.000 dong =
14.850.000 dong, trir cd 500.000 dong, s6 tién con lai ba T1 da giao 1a 16.350.000
dong.

* Chung thir 2: Ngay 19/4/2019 am lich, 6ng G, ba S kéu gia 375.000 dong
hét ky thir 6, ba T1 da giao cho vo chong 6ng G, ba S s6 tién hui nhu sau: Chét 05
chung x 1.000.000 déng = 5.000.000 ddng, song 19 chung x 625.000 déng =
11.875.000 dong, trir co 500.000 dong, s tién con lai ba T1 di giao 14 16.375.000
dong.

Sau khi hét 02 chung hyi, 6ng G, ba S da dong lai cho ba duoc 09 ky, vai sd
tién 14 18.000.000 dong thi nghi dong. Tir thang 8/2019 dén thang 10/2020 (ndm
2020 nhuan hai thang 4 am lich) am lich 13 16 thang, 6ng G ba S khong déng hui
chét cho ba T1. Ba T1 phai tran tién hui chét 1a: 16 thang x 2 chung x 1.000.000
ddng/thang = 32.000.000 dong.

6. Day hui mo ngay 19/4/2019 am lich, loai hui 1.000.000 dong/thang, tong
s6 27 chung, 6ng G, ba S tham gia choi 02 chung (danh sach ghi tén Bac 6 Giau,
con 01 chung ghi tén Xuyén Bac 6).

* Chung tht 1: Ngay 19/05/2019 am lich, 6ng G, ba S kéu gia 350.000 dong
hét ky thr 2, ba T1 da giao cho vo chong 6ng G, ba S s6 tién hui nhu sau: Chét 01
chung x 1.000.000 dong = 1.000.000 dong, séng 25 chung x 650.000 dong =



15.250.000 dong, trir cd 500.000 dong, so tién con lai ba T1 da giao 1a 16.750.000
dong.

* Chung tht 2: Ngay 19.6.2019 am lich, 6ng G, ba S kéu gia 340.000 dong
hét ky thir 3, ba T1 da giao cho vo chong 6ng G, ba S s tién hui nhu sau: Chét 02
chung x 1.000.000 déng = 2.000.000 dong, séng 24 chung x 660.000 doéng =
15.840.000 dong, trir cd 500.000 dong, s6 tién con lai ba T1 da giao 1a 17.340.000
dong.

Sau khi hot 02 chung hui, 6ng G, ba S dd dong lai cho ba T1 dugc 04 ky véi
s6 tién 1 8.000.000 dong thi nghi dong. Tur thang 8/2019 dén thang 05/2021 4m
lich (ndm 2020 nhuan hai thang 4 4m lich) mén hui 1a 23 thang, 6ng G ba S khong
dong hui chét cho ba T1. Ba T1 phai tran tién hyi chét la: 23 thang x 2 chung x
1.000.000 d6ng/thang = 46.000.000 dong.

7. Day hui m& ngay 19/9/2018 am lich, loai hyi 2.000.000 dong/thang, tong
s6 25 chung, 6ng G, ba S tham gia choi 01 chung (danh sach ghi tén Béc 6). Ngay
19/01/2019 am lich, 6ng G, ba S kéu gia 650.000 dong hét ky thr 5, ba T1 da giao
cho vo chong ng G, ba S s6 tién hui nhu sau: Chét 04 chung x 2.000.000 dong =
8.000.000 dong, séng 20 chung x 1.350.000 déng = 27.000.000 dong, trir co
1.000.000 ddng, s tién con lai ba T1 da giao 1a 34.000.000 dong. Sau khi hét
chung hui, 6ng G, ba S da déng lai cho ba duoc 11 ky véi sb tién 1a 22.000.000
dong thi nghi dong. Tir thang 8/2019 dén thang 08/2020 am lich (ndm 2020 nhuan
hai thang 4 am lich) man hui 1a 14 thang, 6ng G ba S khong dong hui chét cho ba
T1. Ba T1 phai tran tién hui chét 1a: 14 thang x 01 chung x 2.000.000 dong/thang
=28.000.000 ddng.

Nhu vay, tong sb tién hui ong Danh Vin G va ba Nguyén Thi S con thiéu ba
T1 trong cic day hui nhu sau: Day hui mé ngay 19/01/2019 am lich (Day A) la
9.000.000 ddng; Day hui md ngay 19/01/2019 4m lich (day B) 9.000.000 dong;
Day hyi mo ngay 19/10/2017 am lich 4.000.000 dong; Day hui md ngay 19/9/2018
am lich 48.000.000 dong; Day hui mé ngay 19/11/2018 am lich 32.000.000 dong;
Day hyi mo ngay 19/4/2019 am lich 46.000.000 dong; Day hui mé ngay 19/9/2018
am lich loai hyi 02 triéu dong/thang so tién 28.000.000 dong. Tong cong 07 day
hui n6i trén 6ng G va ba S con thiéu ba T1 1a 176.000.000 dong tién hui chét. Sau
d6, ba T1 co doi 6ng G, ba S nhiéu lan thi ba S co tra cho ba tong cong sb tién
39.000.000 dong, con no lai 137.000.000 dong.

Do do, yéu cau Toa an nhan dan huyén U Minh xem xét giai quyét budc ong
Danh Vin G va ba Nguyén Thi S tra lai cho ba T1 sé tién hyi ma ba T1 da dong
hui chét thay ba S, Ong G 1a 137.000.000 dong (Mot traim ba muoi bay triéu dong)
va yéu cau tinh 13i suat cham tra d6i v6i sb tién hui con thiéu tir ngay 16.02.2021
am lich (tc ngay 28.3.2021 duong lich) dén ngay 16.12.2021 am lich (tuc
18.01.2022) la 10 thang (300 ngay) x lai suét 1 ,66%/ thang x 137.000.000 dong =
22.742.000 dong, tong cong tién hui con thiéu va tién 1ai 1a 159.742.000 dong.

Nguoi dai dién theo ity quyén ciia bi don ba Nguyén Thi S 1a 6ng Lé Tri T3
trinh bay:



Trudc day ba S c6 tham gia choi hui do ba T1 lam chu chu ch?)ng ba S la
ong Danh Van G khong c6 tham gia, cac chung hui ba S tham gia cu thé nhu sau:

1. Dady hui mé ngay 19/01/2019 am lich (day A), loai hui 500.000
ddng/thang, tong sb 25 chung, ba S tham gia choi 01 chung. Ngay 19/02/2019 am
lich ba S kéu hui 120.000 ddng hét, ba T1 khong giao hui cho 6ng G ma giao hui
cho ba S véi s6 tién nhu sau: Chét 01 chung x 500.000 ddng = 500. 000 dong, sdng
23 chung x 380.000 dong = 8.740.000 dong, trir co 250.000 dong, sb tién con lai
ba T1 da giao cho ba S 14 8.990.000 dong. Day hui nay ba S da déng hui cho ba T1
tir ngy 19/01/2019 dén ngay 19/9/2019 1a 09 thang vai s tién 4.500.000 dong thi
khong dong nita. Nhu vay, d6i trir tién hui ba S da dong va sb tién ba T1 giao thi
ba S con no lai ba T1 14 4.490.000 dong.

2. Day hui mo ngay 19/01/2019 am lich (day B), loai hui 500.000
dong/thang, tong s6 25 chung, 6ng G khdng tham gia, ba S tham gia choi 01
chung. Ngay 19/3/2019 am lich ba S kéu hui 165.000 dong hét, ba T1 khong giao
hui cho 6ng G ma giao hyi cho ba S véi sb tién nhu sau: Chét 02 chung x 500.000
doéng = 1.000.000 dong, séng 22 chung x 335.000 dong = 7.370.000 dong, trir co
250.000 dong, so6 tién con lai ba T1 di giao cho ba S la 8.120.000 dong. Day hui
nay ba S da dong hui cho ba T1 tir ngay 19/01/2019 dén ngay 19/9/2019 1a 09
thang véi so tién 4.500.000 dong thi khong dong nita. Nhu vay, dbi trir tién hui ba
S di dong va s6 tién ba T1 giao thi ba S con no lai ba T1 1a 3.620.000 dong.

3. Day hyi mé ngay 19/10/2017 am lich, loai hyi 1.000.000 ddng/thang, tong
s6 26 chung, ba S tham gia choi 01 ong G khong tham gia. Pén ngay 19/6/2018
am lich, ba S kéu gia 235.000 dong hét ky thir 8, ba T1 khong giao tién cho ong G
chi giao tién cho ba S v6i s6 tién nhu sau: Chét 08 chung x 1.000.000 dong =
8.000.000 dong, sdng 17 chung x 765.000 dong = 13.005.000 dong, trir co 500.000
ddng. SO tién con lai ba T1 da giao cho ba 13 20.505.000 déng. Day hui nay ba S da
dong hui cho ba T1 tir khi khui hyi 19/10/2017 dén ngay 19/9/2019 am lich 1a 23
ky véi s6 tién 23.000.000 dong. Nhu vay, d6i trir tién hui ba T1 giao véi so tién ba
S d4 dong thi ba T1 con no ba S 1a 2.495.000 dong.

4. Day hyi m& ngay 19/9/2018 am lich, loai hui 1.000.000 dong/thang, tong
s6 27 chung, c6 danh sach hui kém theo ba S tham gia choi 03 chung, 6ng G
khong tham gia, dén ngay 19/11/2020 4m lich man, ba S hét 01 chung ba S kéu gia
250.000 ddng hét ky dau, ba T1 khong giao tién hui cho 6ng G ma giao cho ba S
s6 tién hui nhu sau: Song 26 chung x 750.000 déng = 19.500.000 dong, trir cd
500.000 ddng, sb tién con lai ba T1 da giao 1a 19.000.000 déng. Day hui nay ba S
da dong tién hui cho ba T1 dén ngay dén ngay 19/9/2019 am lich thi ngung khong
dong 1a 13 thang x 1.000.000 dong/thang x 03 chung = 39.000.000 dong. Dbi trur
s6 tién ba S d3 dong va sb tién ba T1 d3 giao thi chung hui nay ba T1 con no ba S
20.000.000 dong.

5. Day hui m¢ ngay 19/11/2018 am lich, loai hui 1.000.000 dong/thang, tong
s6 25 chung, 6ng G khong tham gia ma ba S tham gia choi 02 chung, dén ngay
19/12/2020 4m lich hyi man, ba S da hét 01 chung vao ngay 19/01/2019 am lich
kéu gia 315.000 dong hét ky thir ba, ba T1 khong giao tién cho 6ng G ma giao tién



cho ba S s6 tién hui nhu sau: Chét 02 chung x 1.000.000 déng = 2.000.000 dong.
Sbng 22 chung x 685.000 dong = 15.070.000 ddng, trir co 500.000 dong, sd tién
con lai ba T1 di giao 13 16.570.000 ddng. DAy hui nay ba S dd dong hui cho ba T1
dén ngay 19/9/2019 am lich 1a 11 thang x 1.000.000 dong/thang x 02 chung =
22.000.000 ddng. Do trir s6 tién ba S dd dong va sb tién ba T1 da giao thi chung
hui nay ba T1 con ng ba S 5.430.000 dong.

6. Day hui mé ngay 19/4/2019 am lich, loai hui 1.000.000 déng/thang, tong
s6 27 chung, 6ng G khong tham gia, ba S tham gia choi 02 chung, hui ngay
19/5/2021 4m lich man. Ba S chi hot 01 chung hyi vao ngay 19/6/2019 am lich kéu
gia 335.000 dong, hét ky thir ba s6 tién hui nhu sau: Chét 02 chung x 1.000.000
ddng = 2.000.000 dong, sdng 25 chung x 650.000 déng = 15.250.000 dong, trir cd
500.000 ddng, s tién con lai ba T1 d3 giao ba S 1a 17.460.000 déng. DAy hui nay
ba S da dong hui cho ba T1 dén ngay 19/9/2019 am lich 1a 06 thang x 1.000.000
dong/thang x 02 chung = 12.000.000 dong. Dai trir s6 tién ba S da dong va sd tién
ba T1 da giao thi ba S con no ba T1 12 5.460.000 dong.

7. Day hui mé ngay 19/9/2018 am lich, loai hui 2.000.000 dong/thang, tong
s6 25 chung, 6ng G khong tham gia, ba S tham gia choi 01 chung. Ba S hét hui
vao ngay 19/02/2019 am lich kéu gia 690.000 dong, hot ky thir sau so tién hyi nhu
sau: Chét 05 chung x 2.000.000 dong = 10.000.000 dong, song 19 chung x
1.310.000 dong = 24.890.000 dong, trir co 1.000.000 dong, sb tién con lai ba T1 da
giao ba S 1a 33.890.000 dong. DAy hui nay ba S di dong hui cho ba T1 dén ngay
19/9/2019 am lich 13 13 thang x 2.000.000 dong/thang = 26.000.000 dong. Di trir
s6 tién ba S da dong va sb tién ba T1 di giao chung hui ndy ba S con no ba T1 1a
7.890.000 dong.

Céc day hyi ba T1 giao tién hui cho ba S, khdng c6 giao cho 6ng G.

Ba Tl yéu cau tinh 13i ba S khéng dong y. Tai phién toa 0ng T3 xac dinh dong ¥ s6
tién ba S da tra cho ba T1 1a 39.000.000 dong nhu 101 ba T1 trinh bay.

S tién hui ba S con ng ba T1 trong cac day hui mé ngay 19/01/2019 am lich
(day A) 1a 4.490.000 dong; day hui ma ngay 19/01/2019 am lich (day B) 3.620.000
dong; day hui mo ngay 19/4/2019 am lich 5.460.000 dong; day hui mo ngay
19/9/2018 am lich loai hui 02 triéu ddng/thang 7.890.000 dong, tong cong la
21.460.000 dong.

S tién hyi ba T1 con no ba S trong cac diy hui md ngay 19/10/2017 4m lich
la 2.495.000 dong; diy hui md ngay 19/9/2018 am lich 20.000.000 dong; day hui
md ngay 19/11/2018 am lich 5.430.000 dong cong véi tién 39.000.000 dong ba S
d3 tra thi ba T1 no ba S 66.925.000 dong.

Déi trir s tién nay thi ba T1 con ng ba S 1a 45.465.000 ddng. Ong yéu cau
Toa an huyén U Minh giai quyet tuyén hop dong gop hui gitra ba Diép Bich T1 va
ba Nguyén Thi S v6 hiéu, yéu cau ba T1 tra cho ba S s6 tién 45.465.000 dong.

Bi don ong Danh Van G trinh bay: Viéc vo 6ng la ba S tham gia choi hui
ctia ba T1 1a do ba S tu tham gia 6ng khong biét nén ba Thily yéu cau 6ng tra tién
hui 6ng khong dong y.



Tt ndi dung trén, Ban an so tham sé: 52/2022/DS-ST ngay 10 thang 6 nam
2022 cua Toa 4n nhan dan huyén U Minh quyét dinh:

Chap nhan m6t~ph§n yéu cau khoi kién ctia ba Piép Bich T1 d6i véi ong
Danh Van G, ba Nguyén Thi S.

Buoc 6ng Danh Vin G, ba Nguyén Thi S lién déi tra cho ba Di¢p Bich T1 sO
tién hui 1a 137.000.000 (mdt tram ba muoi bay triéu) ddng va tién 13i 13 11.371.000
dong, téng cong la 148.371.000 (mot tram bén muoi tam triéu ba trim bay muoi
mot nghin) dong.

Khong chap nhan yéu cau khéi kién ciia ba Diép Bich T1 dbi v6i ong Danh
Van G va ba Nguyen Thi S vé so tién 1ai 11.371.000 dong.

Khéng chap nhan yéu cau phan t6 cta ba Nguyén Thi S vé viéc yéu cu ba
Diép Bich T1 tra so tien 45.465.000 dong.

Ngoai ra, an so tham con tuyén ve lai suat cham tra, an phi va quyén khang
cdo cua cac duong su.

Ngay 22/6/2022, ba Nguyén Thi S c6 don khang céo yéu cau sira ban an so
tham, khong budc 6ng G cing ba S c6 trach nhiém tra ng cho ba Thuy s6 tién
137.000.000 dong va khong budce Ong G ba S chiu an phi so tién 4.845.525 dong.
Yéu cau chap nhan yéu ciu phan t6 ctia ba S dbi véi s6 tién ba T1 con no lai 13
20.000.000d ctia day hui ngay 19/9/2018 va 5.430.000 dong cua diy hui ngay
19/11/2018.

Tai phién toa phtic tham, dai dién theo Gy quyén cua ba S gilt nguyén yéu
cau khang cdo, kién nghi hoi dong xét xir chap nhan khang cdo ctia ba S vi ban 4n
so thim chap nhan nhiing nguoi 1am chimg nhu 6ng Sy, 6ng T5, ba N 1a nhing
ngudi khong c6 tham gia nhimg day hui trén dé lam chtng 1a khong phu hop.

Tai phién toa nguoi bdo vé quyén va loi ich hop phdp cho 6ng G tham gia
tranh lugn: Gng G khong cd tham gia choi hui cling khong c6 tham giao dong hui
hay nhan tién hui da hdt nén viéc an so tham budc ca ong G cung c¢6 trach nhiém tra
no hui 1a khong phu hop.

Pai dién Vién kiém sat nhan dan tinh Ca Mau tham gla phién toa phat biéu:
Vi¢c tuan theo phap luat cua Tham phan trong qua trinh giai quyet vu an; cua Hoi
dong xét xir va nhing nguoi tién hanh t6 tung, ngudi tham gia t6 tung tai phién toa
dung quy dinh phap luat. Bé nghi Hoi dong xét xir khong chap nhan yéu cau khang
céo cua ba S. Giilt nguyén ban an dan su so tham cta Toa an nhan dan huyén U
Minh, tinh Ca Mau.

NHAN PINH CUA TOA AN:
[1] Ba Diép Bich T1 khai kién yéu cau 6ng Danh Van G va ba Nguyén Thi
S thanh toén tién hyi con no 1a 137.000.000 ddng va tién 1ai 22.742.000 dong, ba S
yéu cau phan t6 budc ba T1 con no 1a 45.465.000 dong. An so tham chép nhan yéu
cau cua ba T1, khong chip phan t6 cua ba S nén ba S khang cdo. Xét khang cao
ctia ba S, Hoi dong xét xir xét thay:



[2] Nguoi dai dién theo Gy quyén cta ba S thira nhan ba S ¢6 tham gia choi
07 day hui mé cac ngay 19/01/2019 am lich (Day A), ngay 19/01/2019 am lich
(day B); ngay 19/10/2017 am lich; ngay 19/9/2018; ngay 19/11/2018 am lich; ngay
19/4/2019 am lich; ngay 19/9/2018 am lich do ba T1 lam chu. Vé ngay mé hui,
loai hui, s6 chung hui tham gia trong timg day hui dtng nhu ba T1 trinh bay. Ba S
chi khang cdo yéu cau xem xét lai 2 day hui ngdy 19/9/2018 déng huyi thira
20.000.000 dong va day hui ngay 19/11/2018.

[3] Ba S thong nhét c¢6 tham gia cac dy hui néu trén va da hét hui, dong hui
lai ¢én ngay 19/9/2019 thi ngung. Nhung 4n so tham xac dinh ba S ngung déng hui
chét tir thang 8/2019, ba S khong khang cdo vé van dé nay xem nhu ba S théng
nhat voi thoi gian ngung dong hui chét cho ba T1 14 thang 8/2019. Tai phién toa
phuc tham dai dién cua ba S x&c dinh chi khang céo hai day hui ngay 19/9/2018 va
19/11/2018, cac day hui khac khong yéu cau xem xét lai. Hoi dong xét xir xét thay:
Déi v6i day hui ngay 19/9/2018, loai hui 1.000.000 dong ba S tham gia 03 chung,
ba S cho rang chi hét 1 chung con lai 2 chung hui song. Pbi vai day hui ngay
19/11/2018, ba S xac dinh di hot 1 chung con song 1 chung, ba T1 cho rang ba S
da hét hét cua hai day hui trén. ba T1 c6 cung cip dugc xac nhan ciia mot sb hui
vién choi chung biét viéc ba S da hot, ba S khong thira nhan c6 viéc hot hét 3
chung hui 1.000.000 dong nhung tai don khang cao ngay 22/6/2022, ba S xac dinh
da dong hui chét duge 13 thang x 1.000.000 dong x 03 chung = 39.000.000 dong
va chung hui ngay 19/11/2018 déng duogc 11 thang x 1.000.000 dong x 02 chung =
22.000.000 dong diéu nay cho thdy ca 2 day hui déu chét nén ba S méi dong hui
mdi chung 1.000.000 dong. Ngudi dai dién theo ty quyén ctia ba S x4c dinh 1a do
viét nhdm nhung tai don phan t6 ngay 09/02/2022, ba S ciing trinh bay s tién
d6ng hui nhu don khang céo. Tir don khang cdo va don phan té do ba S ky tén nop
cho Toa an. Nén co can cir dé xac dinh ba S da hot hét cac chung hui ¢ hai day hui
noi trén maéi cd viée dong lai hui chét.

[4] An so tham budc ba S va 6ng G cung c6 nghia vu chiu trach nhiém thanh
toan ng cho ba T1. Xét thay day 1a quyén lgi ciia 6ng G nhung dng G khdng khéang
c4o, ba S khang cao cho rang 6ng G khong c6 nghia vu trong viéc nay 1a khdng co
cin ct chap nhan.

[5] Ba S khang céo vé viéc an so tham tinh an phi cho ba S va 6ng G nhung
6ng G 1a nguoi dan toc va 13 ngudi cao tudi nén da dugc mién. Tuy nhién tai nhan
dinh cua 4n so thAm c6 doan “Ong G va ba S phai chiu an phi dbi v6i yéu ciu cia
ba T1 dugc chdp nhan la 148.371.000 dong x 5% = 7.418.550 dong. Tuy nhién,
6ng G 1a nguoi cao tudi c6 don xin mién an phi nén dugc mién an phi theo quy
dinh”. Do d6, 4n so thim chi budc ba S phai chiu % an phi dan su so thdm c6 gia
ngach 1a 3.709.275 ddng, khong budc dng G chiu 4n phi nhu khang cdo cua ba S.
Dbi v6i yéu cau phan té cia ba S khong duoc chdp nhan nén ba S phai chiu an phi
14 2.273.250 la phu hop.

[6] Tai don khang cao va tai phién toa phic tham ba S khdng cung cap thém
tai liéu ching cur gi khac dé ching minh cho yéu cau khang co ctia minh nén cap
phuc tham khong c6 cin ¢t chap nhan khang céo ctia ba S, giir nguyén ban an so



tham, theo dé nghi ctia Pai dién Vién kiém sat nhan dan tinh Ca Mau 12 phu hop.
[7] An phi dan sy phtc tham: ba S phai chiu theo quy dinh.
[8] Cac quyét dinh khac cta ban an so tham khong bi khéng céo, khang nghi c6

hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi nén khong dit ra
Xem Xeét.

Vi cac lé trén;
QUYET PINH

Can ct khoan 1 Piéu 308 cia Bo luat t6 tung dan su; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi quy
dinh vé an phi, 1€ phi Toa an.

Khéng chap nhan yéu cau khang cdo ctia ba Nguyén Thi S.

Giit nguyén ban an dan su so tham sd: 52/2022/DS-ST ngay 10 thang 6 nam
2022 ctia Toa an nhan dan huyén U Minh, tinh Ca Mau.

Tuyén xir:

Chap nhan m6t~ph§n yéu cau khoi kién ctia ba Piép Bich T1 ddi véi ong
Danh Van G, ba Nguyén Thi S.

_ Bugc 6ng Danh Vin G, ba Nguy‘én Thi S lién d¢i tra cho ba biép Bich T1 5O

tién hui 1a 137.000.000 dong va tién lai la 11.371.000 dong, tong cOng la
148.371.000 (mdt tram bon muoi tdm tri¢u ba tram bady muoi mot nghin) dong.

Ké tir ngay cé don yéu cdu thi hanh én cia ngwoi dwoc thi hanh dn cho dén
khi thi hanh dn xong tdt ca cdc khodn tién, néu chdm thi hanh dn thi hang thing
bén phdi thi hanh én con phdi chiu khodn 1di ciia s tién con phdi thi hanh an theo
mikc 1di sudt dwoc quy dinh tqi khoan 2 Piéu 468 ciia Bé ludt Dan su.

Khéng chap nhan yéu cau khoi kién cua ba Piép Bich T1 ddi voi 6ng Danh
Vin G va ba Nguyén Thi S vé s6 tién 13i 11.371.000 dong.

Khong chép,nhfftn yéu cau phan t6 cua ba Nguyén Thi S vé viéc yéu cu ba
Di¢p Bich T1 tra s6 tién 45.465.000 dong.

An phi dan sy so tham c6 gia ngach: Budc bad Nguyén Thi S phai chiu 1a
3.709.275 dong va 2.273.250 dong, tong 1a 5.982.525 dong, ngay 25/02/2022, ba
S ¢6 nop tam ung sb tién 1.137.000 dong theo bién lai 0010305 tai Chi cuc Thi
hanh an dan sy huyén U Minh, tinh Ca Mau dugc chuyén thu dbi trir, ba S ndp tiép
s tién 4.845.525 dong.

Ba Piép Bich T1 phai chiu la 568.550 dong, ngay 20/01/2022, ba T1 da nop
tam (mg an phi s tién 3.994.000 dong (theo bién lai s6 0010215) tai Chi cuc Thi
hanh an dan sy huyén U Minh, tinh Ca Mau dugc ddi trir, b T1 duoc nhan lai
3.425.450 dong.

An phi dan sy phuc tham: ,Bé‘Nguyén Thi S phai chiu 300.000 d,é)ng, ngay
22/6/2022 ba S c6 ndp tam tng so tien 300.000 dong theo bién lai thu so 0010567
cua Chi cuc thi hanh an dan sy huyén U Minh dugc chuyén thu an phi.



Céc quyét dinh khac cua ban an so tham khong bi khang c4o, khang nghi c6
hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Trieong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh an ddn sw thi nguoi dweoc thi hanh dan dan sw, nguoi phai thi hanh an dan
sw ¢6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh én, tw nguyén thi hanh
an hodac bi cuong ché thi hanh dn theo quy dinh tai cac dieu 6, 7, 7a, Tb va 9 Ludt
thi hanh an dan sy, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30
Luadt thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Nowmhir: TM. HQI PONG XET XU PHUC THAM
- Vien Kiem sat nnan dan tin a Mau; A { - - ~

- Toa &n nhan dan huyén U Minh: THAM PHAN - CHU TOA PHIEN TOA
- Chi cuc THADS huyén U Minh;

- Cac dwong su;

- Luru ho so:;

- Lwu an van,

- Luu VT(TM:TANDTCM).

Pinh Cam Dao
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