TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LONG AN Déc 13p - Tu do - Hanh phuc

Bén 4n s6: 07/2021/KDTM-PT
Ngay: 19-11-2021
VIV tranh chap hop ddng mua béan
hang hda

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phéin Hpi dong xét xiv ph(c thdm gom c6:

Thdam phén - Chii toa phién toa: Ong Lé Minh Tuan

Cac Tham phdn:

1. Ong Tran Vin Quéan

2. Ong Nguyén Vin Thu

- Thw ky phién toa: Ba Nguyén Thi Thanh Tuyén — Thu ky Toa 4n nhan dan
tinh Long An.

- Pai di¢n Vign kiém sdt nhéan dan tinh Long An tham gia phién toa:

Ba Nguyén Thi Duyén — Kiém sét vién.

Ngay 19 thang 11 nam 2021, tai try s¢ Toa an nhén dén tinh Long An m¢
phién toa xét xtr phuc tham cong khai vu an kinh doanh thuong mai thu 1y so:
08/2021/TLPT-KDTM ngay 07 thang 6 nam 2021 vé “Tranh chap hop dong mua
ban hang héa”.

Do Bén an kinh doanh thuong mai so tham sé 03/2021/KDTM-ST ngay 22
thang 3 nam 2021 cua Toa an nhan dan huyén G bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé: 13/2021/QD-PT ngay 07
thang 10 nam 2021, gitra cac duong su:

- Nguyén don: Cong ty Trach nhiém hitu han Y.

Pia chi tru s¢: Khu cong nghiép H — H1 3, 4p H2, xd H3, huyén H1, tinh
Long An.

Nguoi dai dién theo phdp Iudt: Ong Huynh Cong H4 - Giam ddc.

 Nguwoi dai dién thep uy quyén: Ong Nguyén Pinh b, sinh nam 1973; Dia chi:
S6 52/3B, dudng D1 27, phuong D1, Quan 12, Thanh pho Ho Chi Minh (theo Van
ban uy quyén ngay 24/11/2020).

- Bi don: Cong ty Trach nhiém hiru han Lién doanh T.



bia chi tru so: L6 M.01, duong T1, Khu cong nghiép H5, xa H5, huyén G,
tinh Long An.

Ngueoi dai dién theo phdp Iudt: Ba Nguyén Thi Ngoc D - Tong Giam ddc.

Nguoi dai di¢n thep uy quyén: Ba Nguyén Thi Tra M, sinh nam 1996. Dia
chi: S6 498/44, duong C, Phuong 3, quan V, Thanh phé Ho Chi Minh (theo Van
ban uy quyén ngay 19/3/2021).

Ngueoi bao vé quyén va loi ich hop phdp cia bi don: Luat su Dinh Quang L
Cong ty Luat TNHH G1 thudc Doan luat su Thanh pho H6 Chi Minh.

Dia chi: Lau §, T‘(‘)a nha IMM, s 99-101, duong Nguyén Dinh C1, Phudng 6,
Quan 3, Thanh pho H6 Chi Minh.

- Nguoi khang cao: Ba Nguyén Thi Ngoc D 1a nguoi dai dién theo phép luat
cua bi don - Cong ty Trach nhiém hiru han Lién doanh T,

(Ba M va Ludt sw Lco mat;
Ong P c6 don dé nghi xét xir vang mdt)

NOI DUNG VU AN:

* Trong don khoi kién ngay 24/11/2020 va trong qua trinh gidi quyét vu dn,
ong Nguyén Dinh D la nguoi dai dién hop phdp cua nguyén don — Cong ty Trach
nhiém hiru han Y trinh bay:

Ngay 02/01/2018, Cong ty TNHH Y (goi tat 1a Cong ty Y) voi Cong ty Trach
nhiém httu han Lién doanh T (goi tat 1a Cong ty T) thoa thuan ky Hop dong mua
ban hang hoa s6 10/2018/HPM-PYE, d6i tuong cua Hop dong mua ban nay la
thung carton 3 16p va 5 16p. Cong ty Y cam két dam bao dung s6 luong va chét
lugng hang hoa theo ding yéu cau ve chung loai, quy céch, in an trén thung carton
mau c6 chir ky x4c nhan ctia Cong ty T. Can ctr cac phiéu xuat kho, giao nhdn hang
giita hai bén thé hién Cong ty Y da thuc hién viéc giao hang ding so6 luong, chat
luong hang hoa theo dung yéu cau vé ching loai, quy cach cho Cong ty T. Khi
thanh toan tién c6 xuat hoa don gi4 tri gia tang bén mua hang Cong ty T va bén ban
hang Cong ty Y déu co ky tén xac nhan day du.

Tuy nhién, vé phia Cong ty T lai khong thuc hién dung thoa thuan vé nghia vu
thanh toan, c¢d tinh tri hodn viéc tra tién hang cho Coéng ty Y Can ctr cac Ban ddi
chiéu céng no va xac nhan ng vao cac ngay 31/10/2018, 30/11/2018, 31/12/2018,
31/01/2019, 23/9/2019, 10/3/2020 va 31/10/2020. Theo Bién ban ddi chiéu va xac
nhan ng ngay 31/10/2020, ba Lam Ngoc T2 — Tong Giam doc Cong ty T thira nhan
con ng caa Cong ty Y tinh dén ngay 31/10/2020 tong cong so tién 1a 1.740.535.687
dong.

Do d6 Cong ty Y khéi kién yéu cau Toa 4n budc Cong ty T phai thanh toan
cho Cong ty Y sd tién con no tinh dén ngay 22 thang 3 nam 2021 1 2.440.671.979
ddng (trong d6, no gbe 1.740.535.687 dong va no 1ii 700.136.292 dong). Pong



thoi, yéu cau Cong ty T phai thuc hién tra no ngay sau khi ban an hodc quyét dinh
c6 hiéu luc phap luat.

* Trong qud trinh gidi quyét vu an tai cdp so tham, ba Thiéu Thi Kiéu Thu &
nguoi dai dién hop phdp cua bi don Cong ty TNHH Lién doanh T trinh bay:

Vige Cong ty Y yéu cau Cong ty T phai thanh toan tong cong 2.356.995.734
ddng gdm 1.740.353.687 dong tién no gdc va 616.460.047 dong tién 14i cham tra
tam tinh dén thoi diém khoi kién thi Cong ty T khong dong y. Cong ty T dong y
thanh toan cho Cong ty TNHH Y 1.740.353.687 dong tién no gbc nhung phai ¢6
thoi gian va phuong thuc tra. Neu Cong ty Y khong dong y dé cho Cong ty T tra
1.740.353.687 dong tién ng goc thi d& nghi Toa an cho dbi chiéu coéng ng, cac
chtng tir, tai liéu lién quan dén viéc mua ban hang hoa giira hai Cong ty.

Vu 4n duoc Toa an cip so tham tién hanh hoa giai nhung khong thanh.

Tai Ban an kinh doanh thwong mai so tham s6 03/2021/KDTM-ST ngay
22/3/2021, Tda 4n nhan dan huyén G d3 cin ct khoan 1 DPiéu 30, diém b khoan 1
Diéu 35, khoan 1 Diéu 39, khoan 1 Diéu 147, khoan 2 Diéu 227 va khoan 1 Diéu
273 cta BO luat TS tung dan sy nam 2015; cac Diéu 4, 24, 50, 55 va 306 cua Luat
Thuong mai nam 2005 va Piéu 26 Nghi quyét s6 326 ngay 30 thang 12 nim 2016
ctia Uy ban thudong vu Qudc Hoi.

Tuyén xu:

Chép nhan yéu cau khai kién ciia Cong ty TNHH Y d6i v6i Cong ty TNHH
lién doanh T.

Bugc Cong ty TNHH lién doanh T phai tra cho Cong ty TNHH Y sO tién
2.440.671.979 (Hai ty bon tram bon muoi tri€u sau tram bay muoi mot nghin chin
tram bay muoi chin nghin) dong.

Ké tir ngay c6 don yéu cau thi hanh an cta ngudi duoc thi hanh an cho dén
khi thi hanh an xong, bén phai thi hanh an con chiu thém khoan tién 141 cua s6 tién
con phai thi hanh 4n theo muc 1ai suat quy dinh tai Diéu 357, khoan 2 Dbiéu 468
cua Bo luat dan sy nam 2015.

Quyét dinh 4p dung bién phap khan cip tam thoi s6 37/2020/QD-BPKCTT
ngay 10 the,’lng 12 nam 2920 cua Toa an nh?m dan huyén G tiép tuc c6 hiéu luc
phap luat dén khi c6 Quyét dinh khac thay thé.

V& 4an phi: Cong ty TNHH lién doanh T phai chiu 80.813.500 (Tam muoi
triéu tdm tram muoi ba nghin ndm trdm) dong an phi kinh doanh thwong mai so
tham.

Hoan tra cho Cong ty TNHH Y s6 tien 39.569.957 dong, da ndp tam tmg 4n
phi theo bién lai so6 0008705, ngay 26/11/2020, tai Cuc Thi hanh an dan sy tinh
Long An.

Ngoai ra, an so thAm cOn tuyén vé quyén khang cdo, quyén yéu cau thi hanh
an, nghia vu thi hanh &n va thoi hi€u thi hanh 4n theo Luét Thi hanh an dan su.



Ngay 06/4/2021, ba Nguyén Thi Ngoc D 1a ngudi dai dién theo phap luét cua
bi don Céng ty T khang cao khong dong y ban an kinh doanh thuong mai so tham,
cu thé:

- Toa 4n cap so tham khong téng dat ddy di cac vin ban t6 tung cho nguoi dai
dién theo uy quyén va nguoi bao v¢ quyén va g1 ich hop phap cua phia bi don 1a vi
pham nghiém trong thu tuc t6 tung.

- Cong ty T khong dong y tra cho Cong ty Y tong cong sO tlen 2.440.671.979
ddng gdm 1.740.353.687 dong tién ng gbe va 700.136.292 dong tién 1ai.

Tai phién toa phiic tham,

Ba Nguyén Thi Tra M la nguoi dai di¢n theo iy quyen cua bi don Congty T
O y kién trinh bay: Cong ty T van giit nguyén yéu cau khang cao. Péi voi Bién
ban ddi chiéu va xac nhan no ngay 31/10/2020 do ba Lam Ngoc T2 — Tong Giam
dbc Cong ty T ky va dong ddu, day chi ghi nhan chtr khéng phai xac nhin no va
d6i chiéu cong no chinh thic vi lac d6 hai bén chi dang trong qué trinh 1am viéc.

* Nguoi bao vé quyén va loi ich hop phdp cua bi don - Ludt sw Dinh Quang
Lphdt biéu y kién:

- V& thii tuc td tung: Toa an cdp so tham d vi pham nghiém trong thu tuc t6
tung, cu thé: Ba T4 va ba C2 13 ngudi duoc Cong ty T Gy quyén tham gia t6 tung
lac dau khong duoc tong dat hop 1& gidy triéu tip tham gia phién toa lan thir nhét
hop 18; Ké tir ngay 01/3/2021, ba M duoc Cong ty T iy quyén tham gia to tung
nhung ba M vin khong nhan dugc Giay tri¢u tap hay thong bao vé viéc tham gia
phién toa ngay 22/3/2021; Luat su bao vé quyén va loi ich hop phap cho Cong ty T
cling khong nhan dugc Gidy triéu tap hay thong bao vé viéc tham gia phién toa
ngay 22/3/2021. Nhu vay, Toa an so tham da khong téng dat hop 18 va vi pham vé
thoi gian giri quyét dinh dua vu an ra xét xtr, gidy triéu tap cho phia Cong ty T, tir
d6 xét xtr vang mat Cong ty T 1 gay anh hudng dén quyén va loi ich hop phap cia
Cong ty T, vi pham nay 1a khong thé khic phuc dugc.

- Vé nodi dung vu an: Toa so tham xéac dinh khoang thoi gian Cong ty T chiu
141 qua han tinh tir ngay 45 ké tir ngay trén hoa don ddi voi mdi khoan cong ng cho
dén ngay 10/3/2020 1a chwa phu hop, vi theo quy dinh vé hop ddng nguyén tac thi
thoi han thanh toan ctiia Cong ty T chi bat dau tinh tir ngay tiép theo ngdy Cong ty
T nhan dugc dong thoi 1a hang héa va bo ching tir thanh toan, trong d6 c¢6 hoa don
gia tri gia tang tr Cong ty Y. Do do6 nghia vu trd 1ai thanh todn qua han cua Cong
ty T chi phat sinh tir ngdy thtr 47 ké tir ngdy Cong ty T nhan duoc dong thoi 1a
hang hoa va bd chung tir thanh todn, trong do6 c6 hda don gia tri gia tang tor Cong
ty Y. Toa an so tham phai can clr thém thoi diém giao hang duwoc Cong ty T xac
nhan; V& 14i sudt cham thanh toan dugc xac dinh 1.5%/thang 14 chua dung thoa
thuan cta cac bén, do cac bién ban ddi chiéu xac nhén no khong phai do nguoi dai
dién theo phap luat hay nguoi dai dién theo uy quyén cua Cong ty T Ky xac nhan
va thay d6i 14i sudt ma cac bén da thoa thuan theo hop ddng, nén khong thé can cur
vao d6 dé ap dung 1am can ci tinh 14i suit qua han d6i voi Cong ty T. Con dbi véi



Bién ban dbi chiéu va xac nhan no ngay 31/10/2020 do ba Lam Ngoc T2 — Tong
Giam dbc Cong ty T ky va dong dau, phia Cong ty T xéac dinh chi xac nhan sb no
gbc 1.740.535.687d, con vé tién 13i 1a khong c6 xac nhan, ba T2 chi ky dé ghi nhan
va vé d6i chiéu lai thoi.

Tir nhitng cin ct trén, dé nghi Hoi dong xét xtr phiic tham can cir khoan 3
Piéu 308, Piéu 310 cua Bo luat TS tung dan sy nam 2015: Chép nhan yéu cau
khang céo ctia COng ty T, huy toan bo ban an kinh doanh thuong mai so thim va
chuyén hd so cho Toa an cip so tham giai quyét lai vu 4n theo thil tuc so thim.

* Dai dién Vién kiém sdt nhan ddn tinh Long An tham gia phién toa phat biéu
¥ kién vé viéc tudn theo phdp ludt t6 tung va quan diém vé viéc gidi quyét vu dn:

- Y kién vé viéc tuan theo phap luat t6 tung: Ké tir khi thu 1y vu an cho dén
trude thoi diem Hoi df)ng xét xir phtic thAm nghi 4n, Tham phan — Chu toa phién
toa, thanh vién Hoi dong xét xtr phiic tham, Thu ky phién toa tuan tha dung cac
quy dinh ctua Bo luat T _tung dan sy nam 2015. Nhimg nguoi tham gia t6 tung
thuc hién day du cac quyen va nghia vu theo quy dinh cua B0 luat T tung dan su
nam 2015.

- Quan diém vé viéc giai quyét vu an: Pon khang cdo ciia Cong ty TNHH lién
doanh T thuc hién dling vé hinh thuc, nodi dung va thoi han theo quy dinh tai cac
Diéu 272, 273 cia Bo luat TH tung dan sy nam 2015 nén vu an dugc xem xét giai
quyét theo thu tuc phuc tham.

- Vé ndi dung khang cdo ctia bi don:

Déi véi khang cao vé thu tuc t6 tung: khong c6 du cin ctr dé xac dinh Toa
an cap so tham da thyc hién viéc cap, tong dat va ban giao cac vin ban t6 tung
khéng phu hop véi quy dinh ctia phap luat, cu thé: theo hd so thé hién céc lan tong
dat & m& phién toa déu cd ngudi nhan nhung khong dong ¥ ky tén (cac but luc
170, 172, 173, 180), cu thé hon 14 tai phién tda md ngay 03/3/2021 phia bi don da
nhan duoc van ban tdng dat mé phién toa va da c¢d 1am van ban xin hoan phién toa;
phién toa ngay 22/3/2021 do nhan vién cia Van phong Ludt su (béo vé quyén loi
cho bi don) Vii Thi Ngoc D di nhan ky tén va cam két giao lai — diém nay phu hop
voi trinh bay cua phia bi don (bi don Va Luét su) tai phién toa phuc tham 12 ¢
thong nhat dé nghi Toa an cap so thim tong dat van ban t6 tung tai van phong Luét
su dé khong bj that lac, phia Luat su ciia bi don ciing thira nhan nguoi c6 ho tén Vi
Thi Ngoc D la nhan vién ciia Cong ty Luat TNHH G1.

Déi voi khang céo vé ndi dung vu an: Phia bi don trinh bay vao thoi diém ky
két cac Bién ban d6i chiéu va xac nhan no ngay 31/10/2018, 30/11/2018,
31/12/2018) 6ng T2 va ba R déu khong phai 1a nguoi dai dién theo phap luat va
dong thoi cling khong phai 1a ngudi duge iy quyén hop phap boi Cong ty T nhung
hd so con thé hién mot ching ctr khac d6 1a chit ky xac nhan ng cta ba Lam Ngoc
T2 c6 dong con dau cua Cong ty T ngady 31/10/2020. Tai phién toa, dai dién phia bi
don ciing thira nhan chit ky cua ba T2 va con diu ciia Cong ty nhung lai trinh bay
la ky dé ddi chiéu lai chtr khong phai ky dé xac nhan no. Trinh bay nay 1a khdng cd



cin ¢t chap nhan vi trude khi ky ba T2 ghi rat rd rang dong chir “Xac nhan: dén
31/10/2020 T con no Y sb tién: 1.740.535.687 dong”, dong thoi tai Bién ban hoa
giai ngay 12/01/2021 phia dai dién bi don c6 trinh bay 1a c6 thién chi dong y thanh
toan sb tién 1.740.535.687 déng. Nhu vay, c¢6 du can cu dé xac dinh s no géc con
ng dén tai thoi diém xét xir so tham 1a 1.740.535.687 ddng. Vé thoi han tinh 14i
suit cham tra va muc 13i suit 4p dung: Toa an cdp so thim da tinh thoi han dung
theo quy dinh tai Diéu 147 Bo luat Dan su va muec 13i suat phu hop véi quy dinh tai
Diéu 306 Luat Thuong mai.

Tt nhimg diém trén, dé nghi Hoi dong xét xu khong chép nhan yéu cau
khang cao cua bi don Cong tqu. Can ctr khoanl Diéu 308 Bo luat t6 tung dan su
2015, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién citu cdc tai liéu c6 trong hé so, vu dn dwoc tham tra tai phién
toa, can cik vao két qua tranh tung tai phién toa, y kién va quan diém ciia Kiém sdt
vién, Hoi dong xét xir phiic tham xét thdy:

[1] V& thu tuc t6 tung: Pon khang cdo ctia ba Nguyén Thi Ngoc D 1a nguoi
dai dién theo phap luét ctia bi don - Cong ty TNHH lién ‘doanh T thue hi¢n ding vé
hinh thirc, nd1 dung va thoi han theo quy dinh tai cac Di,éu 272,273 cua Bo luvaflt T6
tung dan sy ndm 2015 nén vu an dugc xem xét gidi quyét theo thu tuc phuc tham.

[2] V& thu tuc xét xir vang mit nguyén don:

Ngay 12/11/2021, 6ng Nguyén Dinh D 1a nguoi dai dién hop phap cua Cong
ty TNHH Y ¢o6 don dé nghi xet xu vang nén Hoi dong xét xir phuc tham can cir
Picu 196 ctia Bo luat T6 tung dan sy nam 2015 tién hanh xét x{r ving mat 6ng D.

[3] V& yéu cau khang céo ctia Cong ty TNHH Lién doanh T, Hoi dong xét
xur phuc tham xét thay:

[3.1] V& thu tuc t6 tung:

Ngay 04/12/2020, ba Lam Ngoc T2 — Tong Giam ddc Cong ty TNHH Lién
doanh T iy cho ba Huynh Thi Kim C2 va ba Thiéu Thi Kiéu T4 (dia chi: Tang 5,
Toa nha Van phong IMM Group, 99-101, duong C1, Phuong 6, Quan 3, Thanh
phd H6 Chi Minh) tham gia t6 tung trong vu 4n nay.

Ngay 29/01/2021, Toa an cép so tham ra Quyét dinh dua vu 4n ra xét xir s
02/2021/QDXXST-KDTM, theo Quyét dinh nay thi Toa 4n cap so thAm mé phién
tda xét x{r vy an nay vao ngay 18/02/2021. Tuy nhién, do Hoi tham nhan dan ban
cong tac dot xudt nén ngay 17/02/2021, Toa an cap so tham ra Thong béo sb
22/TB-TA doi phién toa xét xir vu an nay sang ngay 03/3/2021.

Sau d6, Toa an cap so tham téng dat Quyét dinh dua vu an ra xét xir, Gidy
bao phién toa va Thong bao doi ngay md phién toa cho ba T3 va Luat su Pinh
Quang L.



Pén ngay 01/3/2021, ba Nguyén Thi Ngoc D 1a nguoi dai dién theo phap
luat cua Cong ty TNHH Lién doanh T c6 don yéu cau hodn phién toa ngay
03/3/2021.

Ngay 03/3/2021, Toa 4n cip so tham ra Quyét dinh hodn phién toa sb
02/2021/QDbST-KDTM mé lai phién toa ngay 12/3/2021. Ciing trong ngay
03/3/2021, Toa 4n cip so tham tong dat Quyét dinh nay cho Cong ty TNHH Lién
doanh T, nhan vién Cong ty nhan Quyét dinh nhung khong ky tén voi ly do Cong
ty TNHH Lién doanh T da d6i thanh Céng ty TNHH T. Toa an cap so tham co 1ap
Bién ban vé viéc khong tién hanh téng dat vin ban td tung duoc, c6 ngudi ching
kién va c6 x4c nhan cua Pén Cong an Khu Cong nghiép Long Hau.

Ngay 12/3/2021, Toa 4n cip so tham ra Quyét dinh hodn phién toa sb
03/2021/QDST-KDTM mo lai phién toa ngay 22/3/2021. Ngay 19/3/2021, Toa an
cap so tham téng dat Quyét dinh nay cho ngudi dai dién theo Gy quyén ctia Cong
ty TNHH Lién doanh T va Luat sw Pinh Quang L do ba Vii Thi Ngoc D (dia chi:
Tang 5, Toa nha Van phong IMM Group, 99-101, dudng Nguyén Pinh C1,
Phuong 6, Quan 3, Thanh phd HO6 Chi Minh) & nhan vién cia Cong ty Luat TNHH
G1 nhén thay va cam két giao lai. Toa 4n cdp so tham co6 1ap Bién ban co nguoi
chtng kién, ba D ¢6 ky tén va c6 xac nhan cia UBND Phuong 6. Ciing trong ngiy
19/3/2021, ba Nguyén Thi Ngoc D 1a nguoi dai dién theo phap luat cua Cong ty
TNHH Lién doanh T c¢6 Vin ban iy quyén cho ba Nguyén Thi Tra M tham gia t6
tung trong vu an ndy nhung khong c6 Vin ban hity bo iy quyén cho ba ba Huynh
Thi Kim C2 va ba Thiéu Thi Kiéu T4 ngay 04/12/2020.

Do phia bi don va Luat su Dinh Quang L da dugc Toa an cap so tham triéu
tap hop 18 lan thir hai ma vang mit nén Toa an cap so tham can cir cac Piéu 227,
228 cia Bo luat T tung dan sy nam 2015 tién hanh xét xir Vang mat phia bi don
va Luat su Pinh Quang L 1a dung. Sau khi Toa 4n cap so tham xét xir, phia bi don
c¢6 don khang cao, don ndy ding vé hinh thirc, ndi dung va thoi han theo quy dinh
tai cac Diéu 272, 273 ctia B luat T6 tung dan sy ndm 2015 nén vu 4n duoc Tda &n
cap phuc thim xem xét giai quyét lai theo thu tuc phac thim. Nhu vay, quyén va
loi ich hgp phap cta bi don van dugc dam bao. Do d6, viéc phia bi don va Luat su
Pinh Quang L dé nghi huy ban an kinh doanh thuong mai so tham 13 khong c6 co
s nén khong dugc chap nhan. Mit khac, trong qua trinh giai quyét vu an nay &
Toda &n cap so tham, phia bi don khong cé thién chi hop tac, gay kho khin trong
cong tac téng dat Van ban td tung cua Toa an véi myc dich nham kéo dai viéc gidi
quyét vu an.

[3.2] V& noi dung:

[3.2.1] V& s6 tién no gbc:

Ngay 02/01/2018, Cong ty TNHH Y v4i Cong ty TNHH Lién doanh T thoa
thuan ky Hop dong mua ban hang hoa sé 10/2018/HPM-PYE, dbi twong cua Hop
d6ng mua ban nay 1a thung carton 3 16p va 5 16p. Cong ty TNHH Y cam két dam
bao dung s lugng va chat luong hang hoa theo ding yéu ciu vé ching loai, quy
cach, in 4n trén thung carton mau c6 chir ky xac nhan ctia Cong ty TNHH Lién
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doanh T. Cin ctr cac phiéu xuat kho, giao nhan hang giita hai bén thé hién Cong ty
TNHH Y di thuc hién viéc giao hang ding sb lugng, chat lugng hang héa theo
dung yéu cau vé ching loai, quy cach cho Cong ty TNHH Lién doanh T. Khi thanh
toan tién c6 xuat hoa don gia tri gia ting bén mua hang Céng ty TNHH Lién doanh
T va bén ban hang Cong ty TNHH Y déu c6 ky tén xac nhan diy du. Mit khac,
gitta Cong ty TNHH Lién doanh T voi Cong ty TNHH Y d3 thuc hién viéc ddi
chiéu coéng no va xac nhan no vao cac ngay 31/10/2018, 30/11/2018, 31/12/2018,
31/01/2019, 23/9/2019, 10/3/2020 va 31/10/2020. Theo Bién ban d6i chiéu va xac
nhan no ngay 31/10/2020, ba Lam Ngoc T2 — Tong Giam déc Cong ty TNHH Lién
doanh T thira nhén con ng cua Cong ty TNHH Y tinh dén ngay 31/10/2020 tong
cong so tién 1a 1.740.535.687 dong. Su thira nhan ng nay phu hop voi tong sb tién
trong cac hoa don, chimg tur do phia Cong ty TNHH Y cung cap 1a 1.740.535.687
d6ng 1a tién gbe. Cac phleu xuat kho, hoa don gia trj gia ting, bién ban chi tlet tinh
lai qué han, bién ban d6i chiéu va xac nhin no, Cong ty TNHH Y cung cdp ban
chinh va da dugc Toa an dbi chiéu ban chinh 13 phu hop véi Diéu 95 ctia Bo luét t6
tung dan su. Do do, viéc Toa an cép so thAm d3 xu budc Cong ty TNHH Lién
doanh T ¢6 nghia vu tra cho Cong ty TNHH Y téng cong 1.740.535.687 dong tién
ng goc 1a ¢6 can cir.

[3.2.2] V& tién 13i qué han tinh tir ngay 22/9/2018 dén ngay 10/3/2020: Theo
ndi dung Hop dong mua ban hang héa sd 10/2018/HPM-PYE ngay 02/01/2018,
hai bén thoa thuan néu Cong ty TNHH Lién doanh T dé no qua han thanh toan ké
tir ngdy dén han thi Cong ty TNHH Lién doanh T s& chiu s tién 13i qua han theo
mure |3i suat qua han cia Ngan hang TMCP Ngoai thuong Viét Nam cong bo theo
ting thoi diém. Tuy nhién, trong qua trinh thuc hién hop dong thi cac bén da thoa
thuan lai 14i suat 1a 1,5%/thang thé hién tai Bang ké chi tiét tinh 13i qua han ngay
10/3/2020 (But luc s6 288, 289) va Bién ban ddi chiéu va xac nhin no ngay
31/10/2020 1a phu hop véi quy dinh tai Diéu 306 cia Luat Thuong mai. Do do,
budc Cong ty TNHH Lién doanh T tra cho Cong ty TNHH Y sé tién 1ai qué han,
tinh tir ngay vi pham cho dén ngay 10/3/2020 trén sb tién gbc 1a 1.954.786.261
déng, cu thé nhu sau:

BANG KE CHI TIET NQ VA TiNH LAI QUA HAN LAI SUAT 1,5%/THANG
TU NAM 2018 PEN NGAY 10/03/2020

Gia tri hoa S 1A 100/ x o
. don - NO ngay Tinh 1ai ty 1€ 18%/ ndm Gia tr1 hoa
Ngay hsc’)oa GOC tirndm | ng . | S6 | Tién lai qua ché“tﬁcg)éy
héadon | 4\ | 2018deén kh,oﬂg Ngay bt | NEW K | ngay | han tinh dén | 06/10/2020
05/2872)/020 t:[] dau tinh lai I3 qua ngay dén nay
al han | 10/03/2020
9/22/2018 | 3487 | 16,663,198 | 45 | 11/6/2018 | 3/10/2020 | 490 | 4,082,484
9/24/2018 | 3492 | 48,021,600 | 45 | 11/8/2018 | 3/10/2020 | 488 | 11,717,270
9/24/2018 | 3494 | 75,481,186 | 45 | 11/8/2018 | 3/10/2020 | 488 | 18,417,409




9/24/2018 | 3495 | 44,688,600 45 11/8/2018 | 3/10/2020 | 488 | 10,904,018

9/26/2018 | 3524 | 26,266,812 45 | 11/10/2018 | 3/10/2020 | 486 | 6,382,835

9/29/2018 | 3582 | 17,113,382 45 | 11/13/2018 | 3/10/2020 | 483 | 4,132,882 13,984,204
9/29/2018 | 3583 | 9,672,410 45 | 11/13/2018 | 3/10/2020 | 483 | 2,335,887 9,672,410
9/29/2018 | 3589 | 31,668,208 45 | 11/13/2018 | 3/10/2020 | 483 | 7,647,872 31,668,208
9/29/2018 | 3590 | 11,142,813 45 | 11/13/2018 | 3/10/2020 | 483 | 2,690,989 11,142,813
10/4/2018 | 3643 | 37,038,859 45 | 11/18/2018 | 3/10/2020 | 478 | 8,852,287 37,038,859
10/5/2018 | 3653 | 43,549,000 45 |11/19/2018 | 3/10/2020 | 477 | 10,386,437 | 43,549,000
10/9/2018 | 3694 | 24,567,213 45 | 11/23/2018 | 3/10/2020 | 473 | 5,810,146 24,567,213
10/10/2018 | 3703 | 4,730,000 45 | 11/24/2018 | 3/10/2020 | 472 | 1,116,280 4,730,000
10/17/2018 | 3798 | 51,969,225 45 12/1/2018 | 3/10/2020 | 465 | 12,082,845 | 51,969,225
10/18/2018 | 3802 | 14,745,588 45 12/2/2018 | 3/10/2020 | 464 | 3,420,976 14,745,588
10/22/2018 | 3843 | 11,770,000 45 12/6/2018 | 3/10/2020 | 460 | 2,707,100 11,770,000
10/25/2018 | 3890 | 55,319,000 45 12/9/2018 | 3/10/2020 | 457 | 12,640,392 | 55,319,000
10/25/2018 | 3896 | 15,610,023 45 12/9/2018 | 3/10/2020 | 457 | 3,566,890 15,610,023
10/26/2018 | 3906 | 21,243,134 45 | 12/10/2018 | 3/10/2020 | 456 | 4,843,435 21,243,134
10/29/2018 | 3936 | 80,916,924 45 |112/13/2018 | 3/10/2020 | 453 | 18,327,683 | 80,916,924
10/29/2018 | 3939 | 35,192,300 45 | 12/13/2018 | 3/10/2020 | 453 | 7,971,056 35,192,300
10/31/2018 | 3970 | 88,486,860 45 | 12/15/2018 | 3/10/2020 | 451 | 19,953,787 | 88,486,860
11/1/2018 | 3981 | 28,920,144 45 | 12/16/2018 | 3/10/2020 | 450 | 6,507,032 28,920,144
11/1/2018 | 3983 | 7,843,000 45 | 12/16/2018 | 3/10/2020 | 450 | 1,764,675 7,843,000
11/3/2018 | 4005 | 35,603,139 45 | 12/18/2018 | 3/10/2020 | 448 | 7,975,103 35,603,139
11/3/2018 | 4006 | 9,500,909 45 | 12/18/2018 | 3/10/2020 | 448 | 2,128,204 9,500,909
11/5/2018 | 4013 | 20,818,875 45 | 12/20/2018 | 3/10/2020 | 446 | 4,642,609 20,818,875
11/5/2018 | 4023 | 88,653,400 45 | 12/20/2018 | 3/10/2020 | 446 | 19,769,708 | 88,653,400
11/6/2018 | 4036 | 3,993,000 45 | 12/21/2018 | 3/10/2020 | 445 888,443 3,993,000
11/6/2018 | 4037 | 42,277,400 45 | 12/21/2018 | 3/10/2020 | 445 | 9,406,722 42,277,400
11/9/2018 | 4077 | 63,670,750 45 | 12/24/2018 | 3/10/2020 | 442 | 14,071,236 | 63,670,750
11/9/2018 | 4085 | 101,733,500 45 | 12/24/2018 | 3/10/2020 | 442 | 22,483,104 | 101,733,500
11/13/2018 | 4129 | 27,789,311 45 | 12/28/2018 | 3/10/2020 | 438 | 6,085,859 27,789,311
11/14/2018 | 4141 | 18,962,790 45 | 12/29/2018 | 3/10/2020 | 437 | 4,143,370 18,962,790
11/15/2018 | 4156 | 9,347,899 45 | 12/30/2018 | 3/10/2020 | 436 | 2,037,842 9,347,899




11/22/2018 | 4247 | 17,754,660 45 1/6/2019 | 3/10/2020 | 429 | 3,808,375 17,754,660
11/24/2018 | 4279 | 33,090,585 45 1/8/2019 | 3/10/2020 | 427 | 7,064,840 33,090,585
11/24/2018 | 4280 | 82,654,583 45 1/8/2019 | 3/10/2020 | 427 | 17,646,753 | 82,654,583
11/28/2018 | 4339 | 45,870,517 45 1/12/2019 | 3/10/2020 | 423 | 9,701,614 45,870,517
11/30/2018 | 4370 | 62,525,848 45 1/14/2019 | 3/10/2020 | 421 | 13,161,691 | 62,525,848
12/4/2018 | 4427 | 1,320,000 45 1/18/2019 | 3/10/2020 | 417 275,220 1,320,000
12/5/2018 | 4433 | 14,694,570 45 1/19/2019 | 3/10/2020 | 416 | 3,056,471 14,694,570
12/7/2018 | 4462 | 24,824,811 45 1/21/2019 | 3/10/2020 | 414 | 5,138,736 24,824,811
12/7/2018 | 4463 | 16,325,397 45 1/21/2019 | 3/10/2020 | 414 | 3,379,357 16,325,397
12/7/2018 | 4464 | 20,062,648 45 1/21/2019 | 3/10/2020 | 414 | 4,152,968 20,062,648
12/11/2018 | 4500 | 16,486,470 45 1/25/2019 | 3/10/2020 | 410 | 3,379,726 16,486,470
12/13/2018 | 4527 | 22,390,157 45 1/27/2019 | 3/10/2020 | 408 | 4,567,592 22,390,157
12/15/2018 | 4560 | 29,382,859 45 1/29/2019 | 3/10/2020 | 406 | 5,964,720 29,382,859
12/18/2018 | 4589 | 46,642,288 45 2/1/2019 | 3/10/2020 | 403 | 9,398,421 46,642,288
12/19/2018 | 4602 | 23,577,015 45 2/2/2019 | 3/10/2020 | 402 | 4,738,980 23,577,015
12/19/2018 | 4603 | 1,562,000 45 2/2/2019 | 3/10/2020 | 402 313,962 1,562,000
12/21/2018 | 4627 | 23,020,756 45 2/4/2019 | 3/10/2020 | 400 | 4,604,151 23,020,756
12/22/2018 | 4646 | 42,982,665 45 2/5/2019 | 3/10/2020 | 399 | 8,575,042 42,982,665
12/25/2018 | 4676 | 7,297,279 45 2/8/2019 | 3/10/2020 | 396 | 1,444,861 7,297,279
12/31/2018 | 4750 | 10,584,530 45 2/14/2019 | 3/10/2020 | 390 | 2,063,983 10,584,530
1/2/2019 | 4764 | 10,497,652 45 2/16/2019 | 3/10/2020 | 388 | 2,036,544 10,497,652
1/7/2019 | 4818 | 15,485,008 45 2/21/2019 | 3/10/2020 | 383 | 2,965,379 15,485,008
1/9/2019 | 4858 | 40,862,283 45 2/23/2019 | 3/10/2020 | 381 | 7,784,265 40,862,283
1/11/2019 | 4886 | 5,153,036 45 2/25/2019 | 3/10/2020 | 379 976,500 5,153,036
1/15/2019 | 4928 | 36,128,202 45 3/1/2019 | 3/10/2020 | 375 | 6,774,038 36,128,202
1/22/2019 | 10 4,747,050 45 3/8/2019 | 3/10/2020 | 368 873,457 4,747,050
1/28/2019 | 70 21,152,340 45 3/14/2019 | 3/10/2020 | 362 | 3,828,574 21,152,340
2/27/2019 | 276 9,890,100 45 4/13/2019 | 3/10/2020 | 332 | 1,641,757 9,890,100
3/4/2019 | 326 | 31,047,500 45 4/18/2019 | 3/10/2020 | 327 | 5,076,266 31,047,500
3/11/2019 | 407 | 11,803,000 45 4/25/2019 | 3/10/2020 | 320 | 1,888,480 11,803,000
CONG 1,954,786,261 428,177,591 | 1,740,535,687

13 428.177.591 dong.

Nhu vy, tong sd tién 13i qué han tinh tir ngay 22/9/2018 dén ngay 10/3/2020
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[3.2.3] V& tién lai qué han tinh tir ngay 11/3/2020 dén ngay 22/3/2021 (ngay
x&t xr so tham):

Xét theo Bién ban dbi chiéu va xac nhan no ngay 31/10/2020 thi thé hién
Cong ty TNHH Lién doanh T x4c nhan con ng ciia Cong ty TNHH Y s tién
1.740.535.687 dong nhung khong c6 théa thudn vé mirc 13i sudt doi voi so tién lai
qua han. Tai phién toa so tham, ngudi dai dién hop phap cua Cong ty TNHH Y yéu
cau tinh s6 tién 14i qua han tir ngay 11/3/2020 dén ngay 22/3/2020 theo murc lai
suit ng qué han trung binh trén thi truong tai thoi diém thanh toan twong tGng voi
thoi han cham tra trén sb tién gdc 1.740.535.687 ddng 1a phu hop véi quy dinh tai
Diéu 306 cta Luét Thuong mai nén dugc chép nhan.

Murc 14i suat ng qué han trung binh trén thi trudng cta 03 ngan hang tai thoi
diém thanh todn nam 2021 gém: Ngan hang Nong nghiép va Phét trién nong thon
Viét Nam (Agribank) 13i sudt cho vay 10%/nim; Ngan hang TMCP ngoai thuong
Viét Nam (Vietcombank) 1di suat cho vay 10%/niam; Ngan hang TMCP cong
thuong Viét Nam (Vietinbank) 13i suat cho vay 10%/nam (10 + 10 +10) : 3 x 150%
= 15%/nam : 12 thang = 1,25%/thang. Do do, bu¢c Cong ty TNHH Lién doanh T
tra cho Cong ty TNHH Y s6 tién 14i qua han tinh tir ngay 11/3/2020 dén ngay
22/3/2020 theo mirc 13i sudt 1,25%/thang trén sd tién gbc 1a 1.740.535.687 dong,
cu thé nhu sau:

BANG KE CHI TIET NQ VA TiNH LAI QUA HAN LAI SUAT 1,25%/THANG TU 11/03/2020

PEN NGAY 22/03/2021
Tinh l4i ty 1¢ 1,25% thang
Gia tri hoa don -
Ngay héa | S6 héa NO GOC tir Tidn Il qus
W . v ké ; qua
don don Ngay 96/ 10/2020 Ngay bat dau g]%iytl!;ﬁ: S0 ngay han tinh déen
dén nay tinh lai IAi qua han ngay
22/03/2021
9/29/2018 3582 | 13,984,204 3/11/2020 |  3/22/2021 375 | 2,185,032
9/29/2018 3583 | 9,672,410 3/11/2020 | 3/22/2021 375 | 1,511,314
9/29/2018 3589 | 31,668,208 3/11/2020 |  3/22/2021 375 | 4,948,158
9/29/2018 3590 | 11,142,813 3/11/2020 | 3/22/2021 375 | 1,741,065
10/4/2018 3643 | 37,038,859 3/11/2020 |  3/22/2021 375 | 5,787,322
10/5/2018 3653 | 43,549,000 3/11/2020 | 3/22/2021 375 | 6,804,531
10/9/2018 3694 | 24,567,213 3/11/2020 |  3/22/2021 375 | 3,838,627
10/10/2018 3703 | 4,730,000 3/11/2020 | 3/22/2021 375 | 739,063
10/17/2018 3798 | 51,969,225 3/11/2020 | 3/22/2021 375 | 8,120,191
10/18/2018 3802 3/11/2020 |  3/22/2021 375
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14,745,588 2,303,998
10/22/2018 3843 | 11,770,000 3/11/2020 3/22/2021 375 |1,839,063
10/25/2018 3890 | 55,319,000 3/11/2020 3/22/2021 375 | 8,643,594
10/25/2018 3896 | 15,610,023 3/11/2020 3/22/2021 375 | 2,439,066
10/26/2018 3906 | 21,243,134 3/11/2020 3/22/2021 375 | 3,319,240
10/29/2018 3936 | 80,916,924 3/11/2020 3/22/2021 375 | 12,643,269
10/29/2018 3939 | 35,192,300 3/11/2020 3/22/2021 375 | 5,498,797
10/31/2018 3970 | 88,486,860 3/11/2020 3/22/2021 375 | 13,826,072
11/1/2018 3981 | 28,920,144 3/11/2020 3/22/2021 375 | 4,518,773
11/1/2018 3983 | 7,843,000 3/11/2020 3/22/2021 375 | 1,225,469
11/3/2018 4005 | 35,603,139 3/11/2020 3/22/2021 375 | 5,562,990
11/3/2018 4006 | 9,500,909 3/11/2020 3/22/2021 375 | 1,484,517
11/5/2018 4013 | 20,818,875 3/11/2020 3/22/2021 375 | 3,252,949
11/5/2018 4023 | 88,653,400 3/11/2020 3/22/2021 375 | 13,852,094
11/6/2018 4036 | 3,993,000 3/11/2020 3/22/2021 375 | 623,906
11/6/2018 4037 | 42,277,400 3/11/2020 3/22/2021 375 | 6,605,844
11/9/2018 4077 | 63,670,750 3/11/2020 3/22/2021 375 | 9,948,555
11/9/2018 4085 | 101,733,500 3/11/2020 3/22/2021 375 | 15,895,859
11/13/2018 4129 | 27,789,311 3/11/2020 3/22/2021 375 | 4,342,080
11/14/2018 4141 | 18,962,790 3/11/2020 3/22/2021 375 | 2,962,936
11/15/2018 4156 | 9,347,899 3/11/2020 3/22/2021 375 | 1,460,609
11/22/2018 4247 | 17,754,660 3/11/2020 3/22/2021 375 | 2,774,166
11/24/2018 4279 | 33,090,585 3/11/2020 3/22/2021 375 | 5,170,404
11/24/2018 4280 | 82,654,583 3/11/2020 3/22/2021 375 12,914,779
11/28/2018 4339 | 45,870,517 3/11/2020 3/22/2021 375 | 7,167,268
11/30/2018 4370 | 62,525,848 3/11/2020 3/22/2021 375 | 9,769,664
12/4/2018 4427 | 1,320,000 3/11/2020 3/22/2021 375 | 206,250
12/5/2018 4433 | 14,694,570 3/11/2020 3/22/2021 375 | 2,296,027
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12/7/2018 4462 | 24,824,811 3/11/2020 3/22/2021 375 | 3,878,877
12/7/2018 4463 | 16,325,397 3/11/2020 3/22/2021 375 | 2,550,843
12/7/2018 4464 | 20,062,648 3/11/2020 3/22/2021 375 | 3,134,789
12/11/2018 4500 | 16,486,470 3/11/2020 3/22/2021 375 | 2,576,011
12/13/2018 4527 | 22,390,157 3/11/2020 3/22/2021 375 | 3,498,462
12/15/2018 4560 | 29,382,859 3/11/2020 3/22/2021 375 | 4,591,072
12/18/2018 4589 | 46,642,288 3/11/2020 3/22/2021 375 | 7,287,858
12/19/2018 4602 | 23,577,015 3/11/2020 3/22/2021 375 | 3,683,909
12/19/2018 4603 | 1,562,000 3/11/2020 3/22/2021 375 | 244,063
12/21/2018 4627 | 23,020,756 3/11/2020 3/22/2021 375 | 3,596,993
12/22/2018 4646 | 42,982,665 3/11/2020 3/22/2021 375 | 6,716,041
12/25/2018 4676 | 7,297,279 3/11/2020 3/22/2021 375 | 1,140,200
12/31/2018 4750 | 10,584,530 3/11/2020 3/22/2021 375 | 1,653,833
1/2/2019 4764 | 10,497,652 3/11/2020 3/22/2021 375 | 1,640,258
1/7/2019 4818 | 15,485,008 3/11/2020 3/22/2021 375 | 2,419,533
1/9/2019 4858 | 40,862,283 3/11/2020 3/22/2021 375 | 6,384,732
1/11/2019 4886 | 5,153,036 3/11/2020 3/22/2021 375 | 805,162
1/15/2019 4928 | 36,128,202 3/11/2020 3/22/2021 375 | 5,645,032
1/22/2019 10 | 4,747,050 3/11/2020 3/22/2021 375 | 741,727
1/28/2019 70 | 21,152,340 3/11/2020 3/22/2021 375 | 3,305,053
2/27/2019 276 | 9,890,100 3/11/2020 3/22/2021 375 | 1,545,328
3/4/2019 326 | 31,047,500 3/11/2020 3/22/2021 375 | 4,851,172
3/11/2019 407 | 11,803,000 3/11/2020 3/22/2021 375 | 1,844,219
CONG 1,740,535,687 271.958.701

271.958.701 dong.

13

Nhu véy, tong tién 1di qua han tinh tir ngay 11/3/2020 dén ngay 22/3/2021 la

_ [4] T& nhan dinh ¢ doan [3], Hoi dong xét xu phuc thAm cdn ctr khoan 1
biéu 308 cua Bo luat To tung dan sy ndm 2015: Khong chap nhan yéu cau khang
cao cia Cong ty TNHH Lién doanh T, gilt nguyén ban an kinh doanh thuong mai




so tham nhu dé nghj ctia Kiém sat vién. Tuy nhién, Hoi ddng xét xr phuc tham stra
ban an kinh doanh thuong mai so thim vé cach tuyén an dé dam bao viéc thi hanh
an.

[5] Vé an phi: Cac duwong sy phai chiu an phi kinh doanh thuong mai so
tham va an phi kinh doanh thuong mai phtc thim theo quy dinh tai cac Diéu 147,
148 cua Bo luat TH tung dan sy ndm 2015; cac Diéu 26, 29 cua Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi nude
Cong hoa x3 hoi chi nghia Viét Nam quy dinh vé mirc thu, mién, giam, thu nop,
quan 1y va st dung an phi va 1é phi Toa 4n, cu thé:

~ Cong ty TNHH Lién doanh T phai chiu an phi kinh doanh thwong mai so
tham doi vdi yéu céu cua Cong ty TNHH Y dugc chap nhan toan bg 1a: 72.000.000
dong + 02% x (2.440.671.979 dong — 2.000.000.000 dong) = 80.813.500 dong.
~ Cong ty TNHH Lién doanh T phai chiu an phi kinh doanh, thuong mai phic
tham do yéu cau khang cao khong duoc chap nhan.
Vi cac lé trén,
QUYET PINH:

Can ctr khoan 1 DPiéu 308 cua Bo luat T6 tung dan su ndm 2015.
- Khéng chap nhéan yéu cau khang cao ciia Cong ty TNHH Lién doanh T.

- Giit nguyén Ban 4n kinh doanh thuong mai so thim s6 03/2021/KDTM-ST
ngay 22 thang 3 nam 2021 cta Toa an nhan dan huyén G, tinh Long An.

Can ctr cac Biéu 30, 35, 39, 147, 148 cua Bo luat T6 tung dan sy nam 2015;

Can clr cac Piéu 4, 24, 50, 55, 306 cua Luat Thuong mai nam 2005; cac
Piéu 26, 29 ctua Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quéc hoi nude Cong hoa xa hoi chii nghia Viét Nam quy dinh vé muc
thu, mién, giam, thu ndp, quan 1y va stir dung an phi va 1& phi Toa an.

Tuyén xu:

1. Chap nhan yéu cau khdi kién ctia Cong ty TNHH Y vé viée yéu cau Cong
ty TNHH Lién doanh T tra so tién ng goc va tién 1ai qua han phat sinh tir hgp dong
mua ban hang hoa.

Budc Cong ty TNHH Lién doanh T phai tra cho Cong ty TNHH Y
1.740.535.687 dong tién ng gbc va 700.136.292 dong tién lii, tong cong 1a
2.440.671.979 dong (hai ty bén traim bén muoi triéu sau traim bay mwoi mot nghin
chin trim bay muoi chin déng).

Ké tir ngay ban 4n, quyet dinh c6 hiéu lyc phap luét (d6i v6i cac truong hop
co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hoac ké tur ngay
c6 don yéu cau thi hanh an ctia nguoi duge thi hanh an (d6i v0i cac khoan tién phai
tra cho ngudi duoc thi hanh an) cho dén khi thi hanh xong tat ca cac khoan tién,
hang thang bén phai thi hanh an con phai chiu khoan tién 1i cua sb tién con phai
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thi hanh 4n theo murc 13i suét quy dinh tai Diéu 357, khoan 2 Diéu 468 cta Bo luat
Dan sy nam 2015.

2. Tiép tuc duy tri Quyét dinh ap dung bién phap khan cép tam thoi sO
37/2020/QDB-BPKCTT ngay 10/12/2020 ctia Toa an nhan dan huyén G dé dam bao
viéc thi hanh an.

3. V& 4n phi kinh doanh thuvong mai so thAm:

Bugc Cong ty TNHH Lién doanh T phai nop 80.813.500 ddng (tam muoi
triéu tam trdm muoi ba nghin nam tram dong) tién an phi kinh doanh thuong mai
so tham.

Hoan tra cho Cong ty TNHH Y 39.569.957 déng (ba muoi chin tri¢u nam
trdm sau muoi chin nghin chin tram ndm muoi bay dong) tién tam tng an phi so
tham d3 ndp theo Bién lai thu tam Gmg an phi s6 0008705 ngay 26/11/2020 tai Cuc
Thi hanh an déan sy tinh Long An.

4. V¢ an phi kinh doanh thuong mai phiic tham:

Bugc Cong ty TNHH Lién doanh T phai nop 2.000.000 dong (hai triéu
dong) tlen an phi kinh doanh thuong mai phiic tham nhung duoc khau trir 300. 000
d6ng tién tam ung an phi phuc tham da nop theo Bién lai thu tam Gng an phi sO
0008457 ngay 15/4/2021 va 1.700.000 dong tién tam Gng an phi phuc tham da nop
theo Bién lai thu tam tng an phi s6 0001252 ngay 21/5/2021 ciing tai Chi cuc Thi
hanh 4n dan sy huyén G nén khéng phai ndp tiép.

Truong hop ban an duge thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh 4 an
dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an déan su co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cuong ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan
su; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét Thi hanh
an dan su.

Ban an phtic thim co hiéu luc phap luat ké tir ngdy tuyén an./.

Noi nhén: ‘ TM. HQI PONG XET XU PHUC THAM
- TANDCC tai TP. Ho Chi Minh; A AN _ [ - ~
VKSND i Lo THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén G;

- Chi cuc THADS huyén G;
- Cac duong su;
- Luu HS; AV./.

Lé Minh Tuin
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