TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Pic 1ap — Tw do — Hanh Phic

Ban an sb: 330/2020/DS-PT
Ngay 19 thang 8 nam 2020
VIv: “Tranh chap chia tai san chung”.

’ ~ NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN D CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phdn Hgi dong xét xi phic tham gom co:
Tham phan - Chii toa phién toa: Ong Té Chanh Trung
Cac Tham phén: Ong Nguyén Hitu Ba

Ba Tran Thi Hoa Hiép

Thuw ky phién toa: Ba Dinh Thi Trang - Thu ky Toa an nhan dan cap cao tai
Thanh phé H6 Chi Minh.

- Pgi dign Vién kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi Minh tham
gia phién toa: Ong Nguyén Vian Phuong - Kiém sét vién.

Ngay 19 thang 8 nam 2020, tai tru s¢ Toa 4n nhan dan cp cao tai Thanh phé
HG6 Chi Minh xét xir phdc tham vu an dan sy thu Iy s6 549/2019/TLPT-DS ngay 18
thang 10 nam 2019 vé : “Tranh chdp chia tai san chung”.

Do Ban &n dan su so tham sé 33/2019/DS-ST ngay 02 thang 7 nim 2019 cua
Toa an nhan dan tinh An Giang bi khang céo.

Theo Quyét dinh dua vu &n ra xét xir phic tham sé 2155/2020/QDPT-DS ngay
27 thang 7 nam 2020 gitra cac duong su:

Nguyén don: Ba Tran Thi Ngoc L, sinh nam 1953. Bia chi: S6 351, Puong
Nguyén Hug, Khom 1, Phuong 1, thi xa Sa Déc, tinh Dong Thap (c6 mat).

Ngueoi bao vé quyén va loi ich hop phap cia nguyén don: Ong Hira Hoang C —
Thudc Poan luat su tinh An Giang. Pia chi: S6 16D, Puong Ton B¢ Thing, phuong
My Binh, thanh phé Long Xuyén, tinh An Giang (c6 mat).

Bi don:

Ong Tran Hoang D, sinh nim 1959. Dija chi: S6 866/6, khém Pong Thinh 4,
phuong My Phudc, thanh phd Long Xuyén, tinh An Giang (c6 mat).

Ba Nguyén Thi Hoang M, sinh nam 1961 va ong Nguyén Tran T, sinh nam 1976.
Cung dia chi: S6 927, T6 1, khém Tan Phu, phuong My Qui, thanh phé Long Xuyén,
tinh An Giang (cé mat).

Nguoi ¢6 quyén loi, nghia vu lién quan:



1. Ba Tran Ngoc H (tén goi khac 12 Tho, di chét).

Nhitng nguwoi ké thira quyén va nghia vu té tung ciia ba Tran Ngoc H:

Ong Db Van X, sinh nam 1930; ba B4 Thi T1, sinh nam 1955 va ba B3 Thij Lé N,
sinh nam 1968. Cung dia chi: Khu vuc Théi Hoa 1, phuong Théi Thuan, quan Thot
NGt, thanh phé Can Tho.

Ba D46 Thi Lé D1, sinh nim 1961. Bia chi: Ap Kinh Dao, xd Pha Thuan, huyén
Thoai Son, tinh An Giang.

Ba Do Thi Lé L1, sinh nim 1961. Pia chi: Khu vuc Qui Thanh 1, phuong Trung
Kién, quan Thét Nét, thanh phd Can Tho.

Ong Db Si N1, sinh nam 1965. Dia chi: Ap Trung Thanh, x& Thanh Tién, huyén
Vinh Thanh, thanh phb Can Tho.

Ong PG Si H, sinh nam 1962. Pia chi: S 786/23 khu vuc 1, ap Théi Hoa,
phuong Thai Thuan, quan Thét Nét, thanh phd Can Tho.

Dai di¢gn theo uy quyén cua O6ng X, ba T1, ba L¢é D1, ba L¢é L1, 6ng N1, ba L N:
Ong DJ Si H, sinh ndm 1962. Pia chi: S6 786/23 khu vuc 1, ap Théi Hoa, phuong
Thai Thuan, quan Thét Not, thanh phé Can Tho (c6 don xin xét xir ving mat).

2. Ba Tran Ngoc L2, sinh nam 1944. Pia chi: S6 50/4, khom Trung Hung,
phuong My Théi, thanh phd Long Xuyén, tinh An Giang (c6 mit).

3. Ba Tran Kim B, sinh nam 1948. Dia chi: S6 866/6, khém Poéng Thinh 4,
phuong My Phuéce, thanh phd Long Xuyén, tinh An Giang (ving mat).

4. Ba Tran Thi Bich L3, sinh nam 1955. Dija chi: S6 53/1, Puong Tran Hung
Pao, khom Pong Thanh, phudng My Thanh, thanh phé Long Xuyén, tinh An Giang
(c6 mat).

Pai dién theo sy quyén cua ba B, ba L3: Ba Tran Thi Ngoc L, sinh nam 1953.
Dia chi: S6 351, Puong Nguyén Hué, Khom 1, Phuong 1, thi xa Sa Péc, tinh Pong
Thép (c6 mat).

5. Ong Tran Kim T1 (da chét).

Nhitng nguoi ké thira quyén va nghia vu té tung cia ong Tran Kim T1:

Ong Tran Phuong H1, sinh ndam 1967 (c6 mat) va ba Tran Phuong K, sinh nim
1964 (ving mat). Cung dia chi: SO 867/4, khom Pong Thinh 4, phuong My Phudc,
thanh phé Long Xuyén, tinh An Giang.

Pai dién theo iy quyén cua ba K: Ong Tran Phwong H, sinh nim 1967. Pia chi:
S6 867/4, khém Pong Thinh 4, phuong My Phudc, thanh phd Long Xuyén, tinh An
Giang (c6 mat).

6. Ba Tran Ngoc E (da chét)

Nhitng nguwoi ké thira quyén va nghia vu té tung ciia ba Tran Ngoc E:

Ba Nguyén Thi Hoang M1, sinh nim 1959. bia chi: S6 54/80D, khom Trung An,
phuong My Théi, thanh phb Long Xuyén, tinh An Giang (c6 mat).

Ba Nguyén Thi Hoang M, sinh nim 1961. Dia chi: S6 927, T6 1, khém Tan Ph,
phuong My Qui, thanh phé Long Xuyén, tinh An Giang (c6 mat).

Ba Nguyén Thi Hoang L4, sinh nam 1962. Pia chi: T6 3, Chau Long 4, Thi Khoa
Huan, phuong Chau Pha B, thi xd Chau Péc, tinh An Giang (c6 mat).



Ba Nguyén Thi Hoang L5, sinh nim 1965. Pija chi: S6 395/35E, khom Péong
Thinh 4, phudng My Phudc, thanh phd Long Xuyén, tinh An Giang (c6 mat).

Ba Nguyén Thi Hoang Y, sinh nim 1966. Dia chi: S6 395/35, khom Pong Thinh
4, phudng My Phudc, thanh phé Long Xuyeén, tinh An Giang (c6 mit).

Ba Nguyén Thi Hoang D1, sinh nim 1970. Pia chi: S6 16, khu phd 6, phuong
Linh Trung, quan Tha Duc, Thanh phé H6 Chi Minh hién dang theo hoc chuong trinh
Tién si tai University of sport-399 Chang Hai Road, Shanghai, p.r. China, 200438,
China (co mat).

Ba Nguyén Thi Hoang D2, sinh nim 1971. Pia chi: S6 36/7, khém An Hung,
phuong My Théi, thanh phd Long Xuyén, tinh An Giang (vang mat).

Ong Nguyén Tran T, sinh nim 1976. Cung dia chi: S6 927, T6 1, khém Tan Pha,
phuong My Qui, thanh phd Long Xuyén, tinh An Giang (c6 mat).

Pai dién theo iy quyén cia ba M1, ba L5, ba D2: Ba Nguyén Thi Hoang M, sinh
nam 1961. Pia chi: S6 927, T6 1, khém Tan Phu, phuong My Qui, thanh phd Long
Xuyén, tinh An Giang (c6 mat).

7. Uy ban nhan dan thanh phb Long Xuyén, tinh An Giang (ving mat).

Nguoi bao vé quyen va lgi ich hop phéap cia ba Nguyén Th; Hoang M, ba Nguyén
Thi Hoang L4 va ba Nguyén Th; Hoang L5: Luat su Lé Van P, Vin phong luat Lé Vin
P - thudc Poan luat su tinh An Giang. Dia chi: 64 Bién Bién Phu, phuong My Long,
thanh phé Long Xuyén, tinh An Giang (c6 mat).

NOI D1 VU AN

Tai don khéi kién va qua trinh hoa gidi tai Toa an, nguyén don ba Tran Thj
Ngoc L, trinh bay:

Cha me cac ong ba l1a 6ng Tran Van N2, ba Truong Thi H2 (déu da chét, khdng
dé lai di chic) gom c6 08 ngudi con: Tran Ngoc H, Tran Kim T1, Tran Ngoc L2, Tran
Kim B, Tran Thi Ngoc L, Tran Thi Bich L3, Tran Hoang D, Tran Ngoc E.

Tai san cha me dé lai 1a can nha gin L2 véi dién tich dat 3.000m? va 10 cong
dat ruong do dng Tran Hoang D quan 1y (nha va dit toa lac tai phudng My Quy, thanh
phd Long Xuyén).

Nay ba L yéu cau duoc chia tai san chung 1am 08 phan bing nhau cho 08 ngudi
con ddi véi dién tich dat 5.970,50m? dat nong nghiép (toa lac tai phuong My Quy,
thanh phé Long Xuyén)

Déi vai phan dién tich dat 4.500m?, néu ho ba M chimg minh dwoc day 1a tai
san do 6ng, ba ngoai (6ng N2, ba H2) cho ba E thi ba L khéng yéu cau chia. Néu ba M
khéng chirng minh dugc thi ba L yéu cau dugc chia phan dién tich dat nay cho 08 anh
em mdi phan bang nhau.

Bi don trinh bay:

Ong Tran Hoang D: Ong dong y theo yéu cau chia tai san chung cia nguyén
don, chia déu cho 08 anh, chi, em. Ong yéu cau dugc nhan phan dat c6 phan mo cua
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cha me va yéu cdu duoc én dinh phan dat 3.000m? la cua riéng 6ng va di duoc cap
gidy ching nhan quyén st dung dat.

Ba Nguyén Th; Hoang M dai dién cho céc anh, chi em, hg ba E, trinh bay: Déi
véi dién tich dat 4.500m? 13 cua cha me dé lai cho céc anh em trong gia dinh, kHng
ddng ¥ yau cau chia cua ba L. Bi véi mo cha me, ba M sé& di doi dé tra dat trong lai
cho 6ng D. Ba M chi dong ¥ chia di véi dién tich dit 2.000m?, khong ddng y chia
5.970,50m? theo yéu cau cia nguyén don. Ba M yéu cdu Toa 4n xem xét dé xac dinh
rd, tai san ndo nén chia va tai san nao la di san cua cha me dé lai cho ho ba M.

Nguroi ¢6 quyen loi, nghia vu lién quan trinh bay:

+ Ba Nguyén Thi Hoang M, ba Nguyén Thi Hoang M, ba Nguyén Thi Hoang
L4, ba Nguyén Thi Hoang L5, ba Nguyén Thi Hoang Y, ba Nguyén Thi Hoang D1, ba
Nguyén Thi Hoang D2, 6ng Nguyén Tran T, ba H, ba L2, ba B: Thng nhit chia tai
san chung 1am 08 phan bang nhau cho 08 ngudi con.

+ Ong H (con ba H) yéu cau dugc nhan ky phan cua cha la 6ng T1.

+ Uy ban nhan dan thanh phé Long Xuyén c6 Cong Vin sé 1497/UBND-NC
ngay 16/4/2019 y kién nhu sau: Ngay 19/12/1989, UBND thi xa (nay la thanh phd)
Long Xuyén c6 cap gidy chiing nhan quyén sir dung dat s6 00279 QSDB/eA cho dng
Tran Hoang D, thira sé 351 va 352, to ban db sé 01, dién tich 3.732m?, loai dat 2 I0a,
toa lac tai phuong M¥ Phudc, thanh phé Long Xuyén 1a dam bao theo quy dinh cua
Luat dat dai nam 1987. Uy ban nhan dan thanh phb Long Xuyén khong cé y kién d6i
Vi tranh chp gitta cac duong su va dé nghi Toa 4n nhan dan tinh An Giang giai quyét
vu an theo quy dinh cua phéap luat va cé Vian ban s6 398/UBND-NC ngay 25/01/2019
Xin vang mat trong toan bo qua trinh t6 tung tai Toa an cac cap.

Tir ndi dung vu &n trén Ban an so tham s6 33/2019/DS-ST ngay 02 thang 7 nim
2019 cua Toa &n nhan dan tinh An Giang tuyén xu:

Can ct Diéu 34, Piéu 37, Didu 74, Diéu 143, Diéu 144, Diéu 145 Bo luat TH
tung D sy ndam 2015.

Nghi quyét 02/2004/HDTP ngay 10 thang 8 nim 2004 ctia Toa an nhan dan THi
Cao.

Nghi quyét s6 326/2016/UBTVQH 14, ngay 30 thang 12 nim 2016 quy dinh vé
murc thu, mién, giam, thu, nop, quan 1y va sir dung an phi va 1é phi Toa an;

Tuyén xir: Chap nhan yéu cau khai kién ctua nguyén don ba Tran Thi Ngoc L vé
viéc yéu cau chia tai san chung do cha me Tran Vian N2, Truong Thi H2 dé lai.

Ba Tran Thi Bich L3 dwoc chia, quan ly st dung 699,3m?, tai cac diém 79, 80,
39, 95; theo ban trich do dia chinh do Van phong dang ky dét dai chi nhanh Long
Xuyén ky ngay 03/10/2016 va ban vé& b sung ngay 14/8/2018.

Cac thira ké cua dng Tran Kim T1 (do 6ng Tran Phuong H dai dién nhan) duoc
chia, quan ly sir dung dién tich 703,4m? tai cac diém 80, 81, 94, 95; theo ban trich do



dia chinh do Vin phong dang ky dat dai chi nhanh Long Xuyén ky ngay 03/10/2016
va ban vé b6 sung ngay 14/8/2018.

Céc thira ké cua ba Tran Ngoc E duogc chia quan Iy si dung dién tich 771,2m?
tai cac diém 82, 83, 93, 94; theo ban trich do dia chinh do Van phong diang ky dat dai
chi nhanh Long Xuyén ky ngay 03/10/2016 va ban vé& bo sung ngay 14/8/2018.

Ong Tran Hoang D dugc quan ly sit dung dién tich 820,3m? tai cac diém 81, 84,
82, 83, 63, 92, 93; theo ban trich do dia chinh do Van phong ding ky dét dai chi nhanh
Long Xuyén ky ngay 03/10/2016 va ban v& b6 sung ngay 14/8/2018.

Ba Tran Kim B dugc chia quan ly sir dung dién tich 733,3m? tai cac diém 84,
85, 91, 92, theo ban trich do dia chinh do Vin phong dang ky dat dai chi nhanh Long
Xuyén ky ngay 03/10/2016 va ban v& b sung ngay 14/8/2018.

Ba Tran Ngoc L2 dugc quan Iy s dung dién tich 737,6m? tai cac diém 85, 86,
90, 91; theo ban trich do dia chinh do Van phong ding ky déat dai chi nhanh Long
Xuyén ky ngay 03/10/2016 va ban vé& b6 sung ngay 14/8/2018.

Ba Tran Thi Ngoc L duoc chia quan ly s dung dién tich 741,6m? tai cac diém
86, 87, 89, 90; theo ban trich do dia chinh do Vin phong dang ky dat dai chi nhanh
Long Xuyén ky ngay 03/10/2016 va ban vé bo sung ngay 14/8/2018.

Cac thura ké cua ba Tran Ngoc H gom ¢6 D5 Vin X, B6 Thi T1, B4 Thi Lé D1,
D6 Thi Lé L1, P6 ST N1, P6 Thi Lé N, Do Si H duoc chia, quan ly sir dung dién tich
745,8m’ tai cac diém 87, 88, 89, 44; theo ban trich do dia chinh do Van phong ding ky
dat dai chi nhanh Long Xuyén ky ngay 03/10/2016 va ban vé& bd sung ngay 14/8/2018.

KHng chap nhan yéu cau cia ba Nguyén Thi Hoang M1, ba Nguyén Thi Hoang
M, ba Nguyén Thi Hoang L4, ba Nguyén Thi Hoang L5, ba Nguyén Thi Hoang Y, ba
Nguyén Thi Hoang D1, ba Nguyén Thi Hoang D2, 6ng Nguyén Tran T (Thua ké caa
ba Tran Ngoc E) yéu cau hay gidy chiang nhan quyén st dung dat s6 00279/QSDB/eA
cua 6ng Tran Hoang D, thira s§ 351 va 352, to ban dd s6 01, dién tich 3.732m?, loai
dat 2 10a toa lac tai phuong M§ Phudc, thanh phd Long Xuyeén.

Ngoai ra, ban an so tham con tuyén vé chi phi té tung, an phi dan su so tham va
quyén khang céo, khang nghi theo luat dinh.

Sau khi xét xir so tham, ba Nguyén Thi Hoang M, 6ng Nguyén Tran T (bi don
trong vu 4n) va cac 6ng ba nhu: Ba Nguyén Thi Hoang M1, ba Nguyén Thi Hoang L4,
ba Nguyén Thi Hoang L5, ba Nguyén Thi Hoang Y, ba Nguyén Thi Hoang D1, ba
Nguyén Thi Hoang D2 la nhitng ngudi ¢6 quyén loi, nghia vu lién quan trong vu an —
khang c4o néu 02 van dé.

Mot 1a: Phan dién tich nha gén L2 vé6i dit 299,2m? hién do dng Nguyén Tran T,
ba Nguyén Thi Hoang M 1a caa ba Tran Ngoc E me ba M dé lai cho céc thira ké cua ba
E (c6 nguon gbc la cua cu Tran Vin N2 va cu Truong Thi H2 (6ng ba ngoai) dé lai
cho ba E, ba E st dung tir ndm 1976. Toa &n cap so tham nhap chung vao tai san do cu
N2 va cu H2 dé lai dé xt chia 1a khong ding.



Hai la: Phan d4t tai thira s6 351, 352, to ban d6 sé 01, dién tich 3.732m%, loai
dat 10a toa lac tai phuong My Phudc, thanh phd Long Xuyén la caa 6ng ba ngoai 1a cu
N2 va cu H2 dé lai, cac 6ng, ba yéu cau xur: Huy gidy ching nhan quyén st dung dat
s6 00279/QSDP/eA ngay 19/12/1989 ma UBND thi xa Long Xuyén (nay 13 UBND
thanh phé Long Xuyén) cap cho 6ng Tran Hoang D.

Tai phién toa cap phtc thim hém nay nhitng ngudi khang cdo nhu: Ba Nguyén
Thi Hoang M1, ba Nguyén Thi Hoang M (ba M dai dién cho ba D2), 6ng Nguyén Tran
T, ba Nguyén Thi Hoang L4, ba Nguyén Thi Hoang L5, ba Nguyén Thi Hoang Y, ba
Nguyén Thi Hoang D1 c6 thay d6i khang c4o nhu sau:

Yéu cau duoc trich chia cong sic gin gitr ton tao bang 01 Ky phan trong phan
d4t 5.970,50m? ctia cu N2 va cu H2 dé lai chir khdng phai yéu cau cong nhan phan dat
nha bing 299,2m? cuia ba E khong chia.

Ddi véi cac thira dat s 351, 352, to ban dd sb 01, dién tich 3.732m* ma UBND
thi x4 Long Xuyén (nay l1a UBND thanh phd Long Xuyén) cap quyén sir dung dt cho
6ng Tran Hoang D thi cac dng ba cd khang céo néu trén rit lai khang céo, ddng ¥ nhu
an so tham xu (khong yéu cau hay gidy chiing nhan quyén sir dung dat ma UBND da
cap cho 6ng Tran Hoang D nita).

Tai phién tda ba Tran Thi Ngoc L, dng Tran Hoang D va 6ng Tran Phuong H
thi dé nghi Toa giir nguyén ban an so tham.

Nguoi bao vé quyén va loi ich hop phap cho ba L dé nghi giit nguyén ban an so
tham.

Nguoi bao vé quyén va loi ich hop phap cho ba M (cac thira ké caa ba E) thi dé
nghi trich chia cho ba E phan céng strc twong dwong 01 ky phan thira ké.

Tai phién toa dai dién Vién kiém sat cho rang nhitng ngudi khang co — rat lai
phan khang c4o yéu ciu hay Gidy chiing nhan quyén st dung dat 3.732m* dat ma
UBND thi x4 Long Xuyén (nay 12 UBND thanh phé Long Xuyén) cip cho 6ng Tran
Hoang D, nén dé nghi dinh chi xét xtr phic tham dbi voi khang céo trén, phan an so
tham xét xir d6i voi phan dat trén da co hiéu lyc phap luat.

Déi vai nhitng nguoi ké thira quyén va nghia vu t6 tung cia ba E khang céo yéu
cau dugc trich chia cong s ton tao, quan ly trong phin dat 5.970,50m? cua cu N2 va
cu H2 dé lai bang 01 ky phan thira ké, viéc yéu cau nay la phi hop véi phap luat quy
dinh, nén dai dién Vién kiém sat dé nghi phan dat trén duoc chia lam 09 phan, ba Tran
Ngoc E (c4c thira ké cua ba E dugce huong 02 Ky phan trong phan dat trén).

NHAN PINH CUA TOA AN
[1] Pon khang cdo cua ba Nguyén Thi Hoang M, 6ng Nguyén Tran T, ba
Nguyén Thi Hoang M, ba Nguyén Thi Hoang L4, ba Nguyén Thi Hoang L5, ba
Nguyén Thi Hoang Y, ba Nguyén Thi Hoang D1, ba Nguyén Thi Hoang D2 - khang
cao lam trong han luat dinh, nén khang céo hop I¢.

[2] Tai phién toa cap phic tham hdm nay cac thira ké ciia ba E c6 khang céo
nhu dd néu trén co thay doi khang cdo, rat lai khang cdo vé phan yéu cau huy gidy



chang nhan quyén si dung dat s6 00279/QSDD/eA ngay 19/12/1989 ma UBND thij x4
Long Xuyén (nay la UBND thanh phé Long Xuyén) cap cho 6ng Tran Hoang D;
khong yéu cau hay giay chirng nhan quyén si dung dat trén nia.

Do nhiing ngudi khang céo rat lai yéu cau khong yéu cau hay gidy chitng nhan
quyén si dung dat ma UBND thj x& Long Xuyén (nay la UBND thanh phé Long
Xuyén) cap cho dng Tran Hoang D, nén phan an so tham xét xir d6i véi gidy chang
nhan quyén st dung phan dat trén da c6 hiéu luc phap luat.

Déi véi khang céo cua cac thira ké quyén va nghia vu cua ba Tran Ngoc E thi
Hoi ddng xét xir xét thay nhu sau:

Theo don khai kién cua ba Tran Thi Ngoc L khai kién yéu cau chia tai san
chung do cu Tran Van N2 chét ngay 20/6/2000 va cu Truwong Thi H2 chét ngay
08/12/1984 d¢é lai. Toa &n cip so tham thu ly giai quyét 1a ding tham quyeén.

V& cac hang thura ké:

Toa &n cap so tham xac dinh cu N2 cu H2 c6 08 ngudi con: Tran Ngoc H, Tran
Kim T1, Tran Ngoc L2, Tran Kim B, Tran Thi Ngoc L, Tran Thi Bich L3, Tran Hoang
D, Tran Ngoc E.

Ba H chét, Toa an cap so tham dua nhimng nguoi ké thira quyén va nghia vy to
tung ctia ba H gdm: Ong D& Vin X, ba D3 Thi T1, ba D3 Thi Lé N, ba B3 Thi Lé D1,
ba D6 Thi Lé L1, 6ng Pd S N1, éng P Si H.

Ong Tran Kim T1 chét, Toa &n cap so thim dua nhitng nguoi ké thira quyén va
nghia vu té tung cua 6ng T1 gdm: Ong Tran Phuong H, ba Tran Phuong K.

Ba Tran Ngoc E chét, Toa &n cip so tham dua nhitng ngudi ké thira quyén va
nghia vu t tung cua ba E gdm: Ba Nguyén Thi Hoang M1, ba Nguyén Thi Hoang M,
ba Nguyén Thi Hoang L4, ba Nguyén Thi Hoang L5, ba Nguyén Thi Hoang Y, ba
Nguyén Thi Hoang D1, ba Nguyén Thi Hoang D2, 6ng Nguyén Tran T tham gia t6
tung. T0a an cap so tham dua nhitng ngudi néu trén tham gia t6 tung 1a day du.

V& tai san yéu cau dugc chia: Theo nguyén don yéu cau duoc chia phan dat co
dién tich 12 5.970,50m? do cu N2 cu H2 dé lai. Toa &n cép so thAm chia lam 08 phan
cho céac con cua cu N2 cu H2 nhu:

Ba Tran Thi Bich L3 duoc quan ly st dung 699,3m?,

Cac thira ké caa dng Tran Kim T1 (do 6ng Tran Phuong H dai dién) duoc quan
ly sir dung dién tich 703,4m?;

Céc thira ké cua ba Trdn Ngoc E duoc quan ly sir dung dién tich 771,2m?;

Ong Tran Hoang D dugc quan ly sit dung dién tich 820,3m?;

Ba Tran Kim B dugc quan Iy s dung dién tich 733,3m?;

Ba Tran Ngoc L2 dwoc quan ly sir dung dién tich 737,6m?;

Ba Tran Thi Ngoc L dugc quan ly sir dung dién tich 741,6m?,



Céc thira ké cua ba Tran Ngoc H duoc quan Iy st dung dién tich 745,8m?.

Téng dién tich duge chia nhu trén bing 5.952,50m? so v&i bién ban do dac co
dién tich 5.970,50m? thi con 18m? khong chia cho ai 1a chua dung.

Theo Bién ban hoa giai ngay 29/7/2012 thi cac duwong su théa T (trong do co
phia bi don) x4c dinh dién tich dat néu trén 1a cua cu N2 cu H2 chét dé lai chua chia,
nén Toa &n cap so tham xu phan chia phan dat néu trén cho cac con cua cu N2 cu H2
1a dang. Tuy N2, Hoi ddng xét xir xét thay: Toan bo phan dat trén luc cu N2 cu H2 con
séng thi cu N2 cu H2 dé cho ba Tran Ngoc E quan ly, sir dung. Sau khi cu N2 cu H2
chét thi ba Tran Ngoc E quan Iy, st dung. Sau d6 thi ba E dé lai cho cac con cua ba E
quan ly, st dung. Ba E quan ly, s dung thoi gian rat 1au, khi xir phan chia khong xem
Xét cong gin gitr ton tao cua ba E dé giai quyét cho ba E duoc huong 01 ky phan thira
ké la khong diing theo An I¢ s6 05/2016/AL cia Toa an nhan dan t6i cao. Do Toa an
cap so thim xtr phan chia dét trén cho cac con cu N2 cu H2 nhung khong xem xét
cbng suc gin gitr ton tao cua ba E la khéng ding véi quy dinh caa phép luat. Do Toa
an cip so tham chwa xem xét giai quyét cong sac gin giit ton tao cua ba E, néu cap P
tham giai quyét ludn cong suc gin giir ton tao cia ba E ¢ cap P tham 1a tude di quyén
khang co cua cac duong sy, nén Hoi dong xét xir xét thay can phai huy Ban an so
tham xét xr v& viéc phan chia 5.970,50m? dat (phan di san do thi cu N2 cu H2 dé lai)
dé xét xir lai cho dung quy dinh cua phép luat.

[3] Vi dai dién Vién kiém sat d& nghi giai quyét luén cong suc gin gii ton tao
cua ba E bang 01 ky phan thira ké tai cip phic tham, dé nghi khéng phi hop véi nhan
dinh trén nén khdng duoc chap nhan.

Boi cac e trén:

QUYET PINH

Can clr vao diém ¢ khoan 1 Biéu 308 Bo luat t6 tung dan sy;

Chap nhan tai Toa cac ong (ba) nhu: Ba Nguyén Thi Hoang M1, ba Nguyén Thi
Hoang M (ba M dai dién cho ba Nguyén Thi Hoang D2), ba Nguyén Thi Hoang L4, ba
Nguyén Thi Hoang L5, ba Nguyén Thi Hoang Y, ba Nguyén Thi Hoang D1, 6ng
Nguyén Tran T - R0t lai khang céo khéng yéu cau huy gidy ching nhan quyén si
dung dat 00279/QSDB/eA ngay 19/12/1989 ma UBND thi x4 Long Xuyén (nay la
UBND thanh phé Long Xuyén) cap cho 6ng Tran Hoang D.

Phan 4an so tham xir - Khdng chap nhan yéu cau cia cac 6ng (ba): Ba Nguyén
Thi Hoang M, ba Nguyén Thi Hoang M, ba Nguyén Thi Hoang L4, ba Nguyén Thi
Hoang L5, ba Nguyén Thi Hoang Y, ba Nguyén Thi Hoang D1, ba Nguyén Thi Hoang
D2, dng Nguyén Tran T (Thua ké cua ba Tran Ngoc E) vé viéc yéu cau huy gidy
chang nhan quyén st dung dat s6 00279/QSDD/eA ngay 19/12/1989 ma UBND thi x4
Long Xuyén (nay 1a UBND thanh phb Long Xuyén) cip quyén st dung dat cho dng
Tran Hoang D di c6 hiéu luc phap luat.

Ap dung khoan 3 Biéu 308 Bo luat té tung D sy nam 2015;
Xu:

Hay Ban 4n D sy so tham s6 33/2019/DS-ST ngay 02 thang 7 nam 2019 cua

Toa &n nhan dan tinh An Giang xét xt vé viéc phan chia 5.970,50m* dét cua cu Tran



Vin N2 va cu Truong Thi H2 chét d¢ lai tai phuong My Quy, thanh phé Long Xuyén,
tinh An Giang, ciing nhu cac quyét dinh con lai ciia an so tham xu.

Giao hd so vé cho Toa &n nhan dan tinh An Giang xét xir lai theo quy dinh cua
phap luat.

Vé &n phi dan si phic tham: Nhimg ngudi c6 khang céo ba Nguyén Thi Hoang
M1, ba Nguyén Thi Hoang M, ba Nguyén Thi Hoang L4, ba Nguyén Thi Hoang L5,
ba Nguyén Thi Hoang Y, ba Nguyén Thi Hoang D1, ba Nguyén Thi Hoang D2, dng
Nguyén Tran T khdng phai chiu &n phi dan su phic tham.

Ngay 16/7/2019, ba Nguyén Thi Hoang M nop tam tng an phi 300.000d theo
bién lai thu tam wng an phi, 1& phi s6 004249; 6ng Nguyén Tran T nop tam wng an phi
300.000d theo bién lai thu tam ¢ng &n phi, & phi s6 004250; ba Nguyén Thi Hoang M
nop tam tng an phi 300.000d theo bién lai thu tam tng an phi, 1¢ phi sé 005151; ba
Nguyén Thi Hoang L4 nop tam tng an phi 300.000d theo bién lai thu tam tng an phi,
1& phi s6 005152; ba Nguyén Thi Hoang L5 nop tam tng an phi 300.000d theo bién lai
thu tam &ng an phi, 1& phi s6 005153; ba Nguyén Thi Hoang Y nop tam ang &n phi
300.000d theo bién lai thu tam (ng an phi, 1¢ phi s6 005154; ba Nguyén Thi Hoang D1
nop tam ung an phi 300.000d theo bién lai thu tam Gng an phi, 1¢ phi s6 005155; ba
Nguyén Thi Hoang D2 nop tam tng an phi 300.000d theo bién lai thu tam tng an phi,
1& phi s6 005156 tai Cuc thi hanh &n dan su tinh An Giang. Sé tién nay duoc hoan lai
cho céc 6ng (ba) nhu trén.

Ban an nay 1a phuc tham cé hiéu luc thi hanh ké tir ngay 19/8/2020.

Noi n’}éni L TM. HOI PONG XET XU P THAM
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Tp. Ho Chi Minh; :
- TAND tinh An Giang;
- VKSND tinh An Giang;
- Cuc THADS tinh An Giang;
- Puong su;
- Luu Vin phong, hd so vu an, BPTT-21b).
T6 Chanh Trung
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