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TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TP. PHAN RANG - THAP CHAM Péc lap - Tw do - Hanh phic
TINH NINH THUAN

Ban 4n s6: 168/2022/HS-ST
Ngay: 22 - 11 - 2022
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PHAN RANG - THAP CHAM
TINH NINH THUAN

- Thanh phén Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ba Truong Tran Thanh Thu.

Cdc Hoi tham nhan dan:

+ Ong Tran Vin Binh.

+ Ong Tran Hoang Lién.

- Thuw ky phién toa: Ba Trinh M Hang- Thu ky To0a an nhan dan thanh phé Phan
Rang - Thap Cham, tinh Ninh Thuan.

- Pai dién Vién kiém sdt nhan dan thanh phoé Phan Rang - Thap Cham tham
gia phién toa: Ong Nguyén Pao Nha Tuong - Kiém sat vién.

Ngay 22 thang 11 nam 2022 tai Toa &n nhan dan thanh phd Phan Rang - Thap
Cham, tinh Ninh Thuan xét xir so thAm cong khai vu an hinh sy so tham thu 1y sé:
154/2022/TLST-HS ngay 12 thang 10 nam 2022 theo Quyét dinh dua vu an ra xét xir so:
158/2022/QDXXST-HS ngay 07 thang 11 nam 2022 dbi véi bi cao:

Nguyén Thi M, sinh nim 1974 tai Ninh Thuan.

Ho6 khau thuong tri va chd ¢ hién nay: Khu phd 2, phuong MH, thanh phd P, tinh
Ninh Thuin; Nghé nghiép: Bubn ban; Trinh d6 van héa: 7/12; Dan toc: Kinh; Gidi tinh:
Nit; Ton gido: Khong; Qudc tich: Viét Nam; Con 6ng Nguyén Vin C (dd chét) va ba
Nguyén Thi N (di chét); C6 chong 6ng Bli Hoang S va 03 ngudi con;

Tién an, tién su: Khong.

Bi cdo tai ngoai, c6 mat tai phién toa.

Nguoi lam chirg: Ong Bli Hoang S, sinh nam 1975;

Pia chi: Khu phé 2, phuong MH, thanh phé P, tinh Ninh Thuan.

Véng mat, c6 don xin xét xXur Véng mat.
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NQI DUNG VU AN:

Theo cac tai liéu co trong ho so vu 4n va dién bién tai phién toa, ndi dung vu an
duoc tom tit nhu sau:

Vao lac 11 gio 00 phit, ngay 25/7/2022, Céng an TP. P, tién hanh kiém tra tiém tap
hoa “M Son” tai dia chi 63 dudng Hai Thuong Lan Ong, thudc khu phd 2, phudng My
Hai, TP P do Nguyén Thi M 1am chu. Qué trinh kiém tra, phat hién trong tiém tap héa c6
198 cay (1.980 bao) thudc 14 diéu cac loai do nudc ngoai san xuat va khong cé hoa don,
chtng tir chimg minh ngudn gdc xuit xt, cu thé: 163 cay thude 14 JET (1.630 bao); 34
cay thudc 14 SCOTT (340 bao); 01 cdy thude 14 HERO (10 bao). Co quan Cong an da
tién hanh l4p bién ban bit ngudi pham t0i qua tang d6i véi Nguyén Thi M vé hanh vi
budn ban thudc 14 diéu nhap 1au va niém phong tam giit toan bo sb thude 14 trén.

Tai Co quan diéu tra, Nguyén Thi M khai nhén s6 luong thude 14 Co quan Cong an
d3 thu giir 13 do M mua vao ngay 23/7/2022 ciia mot ngudi phu nit khoang 40 tudi
(khong rd nhan than, lai lich) dén tiém tap hoéa cia M chao ban voi gia timg loai thudc 14
nhu sau: JET gia 200.000 dong/ cay, SCOTT gia 150.000 dong/ cay, HERO gia 180.000
ddng/ ciy.Tong cong s thude 14 trén M mua véi sd tién 13: 37.880.000 dong, M mua va
ban lai kiém 10i.

Céo trang s6: 148/CT-VKSPRTC ngay 10/10/2022 ctia Vién kiém sat nhan dan
thanh ph6 Phan Rang - Thap Cham, tinh Ninh Thuén di truy t6 bi cio Nguyén Thi M vé
t61 “Budn ban hang cAm” theo diém b khoan 1 Diéu 190 cta B luat hinh sy.

Tai Co quan diéu tra va tai phién toa, bi cdo da khai nhéan toan bo hanh vi pham to1
ctia minh nhu ban Cdo trang néu trén.

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phd Phan Rang - Thap
Cham, tinh Ninh Thuan van giit nguyén quyét dinh truy t6 va dé nghi Hoi dong xét xur:

- Tuyén bd: Bi cao Nguyén Thi M pham toi “Budn ban hang cam”.

- Ap dung: Piém b Khoan 1 Piéu 190; s (thanh khan khai bao, dn nin hdi cii)
khoan 1 Piéu 51, Diéu 65 cua Bo luat hinh sy. Xir phat bi cao mac an tir 15 dén 18
thang ti1, cho hudng an treo, an dinh thoi gian thir thach theo quy dinh ctia phap luat.

-Vé xir 1y vat chimg: Tich thu tiéu hity 198 cay (1.980 bao) thudc 14 diéu nhép lau,
trong d6: 163 cay thudc 14 JET (1.630 bao); 34 ciy thudc 14 SCOTT (340 bao); 01 cay
thudc 14 HERO (10 bao).

Bi cdo khong tranh luén.

Bi c4o noi 101 sau cung: Bji c4o biét hanh vi ciia minh 13 vi pham phap luét, rat an
nan hdi cai, khéng dam pham toi nira.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai liéu trong ho so vu an da dugc tranh
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tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh ctia Co quan diéu tra Cong an thanh phd Phan Rang -
Thap Cham, Diéu tra vién, Vién kiém sat nhan dan thanh ph6 Phan Rang - Thap Cham,
Kiém sat vién trong qué trinh diéu tra, truy t6 d thyc hién dung vé tham quyén, trinh ty,
thu tuc quy dinh ctua Bo luat T4 tung hinh sy. Qua trinh diéu tra, truy t6 va tai phién toa,
bi c4o va nhitng ngudi tham gia t6 tung khong ¢ ¥ kién hodc khiéu nai gi vé hanh vi,
quyét dinh ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung. Do d6 cac hanh vi,
quyét dinh t6 tung da thyuc hién déu hop phap.

[2] Tai phién toa, bi cdo thira nhan toan bd hanh vi pham t6i cia minh. Loi khai
cua bi cdo phu hop voi cac tai liéu, ching ctr khac co6 tai hd so vu an da duoc thim tra
tai phién tda nén co co sd xac dinh: Nguyén Thi M di mua céc loai thudc 14 diéu do
nudc ngodi san xuat, khong c6 héa don ching tir voi tong s6 lugng 1a 1.980 bao thudc 14
diéu nhap 1au dé ban kiém 1oi. Thubc 14 diéu thanh pham nhap ldu ma bi cdo budn ban
thudc danh muc hang cdm kinh doanh theo quy dinh ctia phap luat. Do d6 Céo trang so:
148/CT-VKSPRTC ngay 10-10-2022 ciia Vién kiém sat nhan dan thanh phé Phan Rang-
Thap Cham d3 truy td bi cdo vé toi “Budn ban hang cam” thudc trudng hop budn ban
thudc 14 diéu nhap lau tir 1.500 bao dén dudi 3.000 bao theo diém b khoan 1 Piéu 190
cua B0 luat hinh su 1a c6 co s&, ding phép luat.

[3] Bi céo la ngudi da trudng thanh, dit kha nang nhan thic va diéu chinh hanh vi,
biét duoc viée 1am ctia minh 13 vi pham phép luat nhung do tu 1gi nén van cd ¥ thuc hién
td1 pham. Hanh vi pham tdi ctia bi cao l1a nguy hiém cho x3 hoi, d3 xam pham dén trat tu
quan 1y kinh té cia Nha nudc.

[4] Bi céo khong co tién 4n, tién su, c6 nhan than tot, khong co tinh tiét ting ning
trach nhiém hinh sy. Qua trinh diéu tra cling nhu tai phién toa, bi cdo thanh khan khai
b4o, dn nan héi cii. bay la tinh tiét gidm nhe trach nhiém hinh sy duoc quy dinh tai
diém s khoan 1 Diéu 51 caa Bo luat hinh su.

[5] Xét thay, bi cdo 1am dau pham t6i, O nhan than tét, noi cu tra 16 rang. Can ctr
tinh chat, mirc o pham toi cua bi cao, Hoi dong xét xir xét thay khong can phai cach ly
bi céo ra khoi doi séng x3 hoi ma cho hudng an treo theo quy dinh tai Piéu 65 ctia Bo
luat hinh su, df’)ng thot phat bo sung ddi vai bi céo cling du dé ran de, gido duc bi cdo.

[6] V& vat chimg cua vu an: D6i v6i 198 cay (1.980 bao) thude 1a diéu nhap 14u,
trong d6: 163 cay thudc 14 JET (1.630 bao); 34 cay thudc 14 SCOTT (340 bao); 01 cay
thudc 14 HERO (10 bao) 1a hang hoa bi Nha nudc cam kinh doanh, luu théng nén tich
thu tiéu hay.

[7] P6i véi anh Bui Hoang Son (chong ctia Nguyén Thi M), anh Son khong quan
ly viéc kinh doanh cua tiém tap héa “M Son”, khong biét viéc M cat gidu thudc 14 diéu
nhap 1au dé ban. Co quan diéu tra khong dé nghi xu 1y 1a ¢6 can ct.
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[8] Pdi v6i nguoi phu nit di ban thude 14 diéu nhap 1au cho Nguyén Thi M, qué
trinh diéu tra chua xac dinh dugc nhan than, lai lich, dé nghi Co quan diéu tra tiép tuc
diéu tra, xac M lam 13, xur 1y theo quy dinh cua phap luat.

[9] Xét quan diém cua Vién Kiém sat vé viéc dinh t6i, dinh khung hinh phat; c4c
tinh tiét gidm nhe trach nhiém hinh su cua bi céo, dé xuét hinh phat phu hop vdéi tinh
chit, mirc d6 hanh vi nguy hiém cho x3 hoi nén Hoi dé)ng xét XU chép nhan.

[10] V& 4n phi: Bi céo phai chiu an phi hinh su so thdm theo quy dinh cta phap
luat.

Vi cac 1€ trén;

QUYET PINH:

1. Ap dung: Piém b Khoan 1, Khoan 4 Piéu 190; Piém s khoan 1 Piéu 51, Diéu
65 cua B0 luat hinh sy.

1.1 Tuyén bé: Bi cdo Nguyén Thi M pham tdi “Budn ban hang cAm”.

Xir phat: Bi cdo Nguyén Thi M 15 thang tl, cho huéng 4n treo. Thoi gian thiy
thach 1a 30 thang, ké tir ngay tuyén an (ngay 22-11-2022).

Giao bi cdo Nguyén Thi M cho Uy ban nhan dan phuong MH, thanh phd P, tinh
Ninh Thuan la noi bi cdo dang cu tru quan ly, giam sat, gido duc trong thoi gian thu
thach. Trong truong hop bi cdo thay doi noi cu tra thi thuc hién theo quy dinh cta phap
luat vé thi hanh an hinh sy.

Trong thoi gian thtr thach, ngudi duge hudng an treo ¢b ¥ vi pham nghia vu 02 lan
trg 1én thi Toa an c6 thé quyét dinh budc ngudi dugc hudng an treo phai chip hanh hinh
phat tu cua ban an da cho hudng an treo.

1.2 Phat b6 sung bi céo s6 tién 20.000.000 dong (Hai muoi triéu dong).

2. Vé xtr Iy vat chtimg: Can cu: Piéu 106 cua Bo luat TH tung hinh su; Ap dung:
Diéu 46, Diéu 47 Bo luat Hinh sy;

Tich thu tiéu huy: 198 cay (1.980 bao) thudc 14 diéu nhap lau, trong do: 163 ciy
(1.630 bao) thudc 1a JET; 34 cay (340 bao) thudc 14 SCOTT; 01 cay (10 bao) thudc 14
HERO.

Theo bién ban giao nhan vat ching ngay 09-11-2022 giita Co quan Canh sat diéu
tra Cong an thanh phd Phan Rang-Thap Cham va Chi cuc Thi hanh an déan su thanh phé
Phan Rang-Thap Cham.

3. V& an phi: Cin ctr Didu 135, Diéu 136 Bo luat TH tung hinh sy; Khoan 1 Piéu
23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cta Uy ban Thuong vu Qudc
héi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa
an.

Bi c4o phai chiu 200.000 (Hai trim nghin) dong an phi hinh sy so tham.

An xtr cong khai so thim; c6 mit bi cao; quyén khang cdo trong han 15 ngay ké tir



ngay tuyén an.
(P giai thich ché dinh 4n treo cho bi c4o).

Noi nhin: TM. HQI PONG XET XU SO THAM
- Bi cio; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Tp. PR-TC;

- VKSND tinh Ninh Thuén;

- CQDT Cong an Tp. PR-TC;

- CQTHAHS Coéng an Tp. PR-TC;
- Chi cuc THADS Tp. PR-TC;

- SO Tu phap tinh Ninh Thuén;

- TAND tinh Ninh Thuan;

- Luu: HO SO, an van.

Truwong Trin Thanh Thu



