TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap — Tw do — Hanh phic

Bén 4n s6: 651/2022/DS-PT
Ngay 19 -9 -2022
V/v tranh chap doi nha dat; huy
Gidy chirng nhan QSDP ¢, QSH nha
&, huy hop dong mua ban nha dt.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phdn - Chii toa phién toa: Ong Lé Thanh Vin
Cdc tham phan: Ong Pham Cong Mudi
Ong Chung Vin Két

- Thu ky phién toa: Ong Thoi Ngoc Bac — Thu ky Toa an nhan dan cap
cao tai Thanh phé H6 Chi Minh.

- Pgi di¢n Vién kiém sdat nhan dan cip cao tai Thanh phé Ho Chi
Minh tham gia phién toa: Ong Vii Thanh Son — Kiém sat vién.

Ngay 19 thang 9 nam 2022 tai try sé Toa an nhan dan cip cao tai Thanh
phé H6 Chi Minh xét xir phiic tham cong khai vu 4n dan sy phic tham thy 1y so:
516/2021/TLPT-DS ngay 12 thang 11 nam 2021 vé “Tranh chdp doi nha dat;, Hiiy
gidy chirng nhdn quyén sir dung dat & va quyén sé hitu nha ¢, hiy hop dong mua
bén nha dat”.

Do Ban 4n dan sy so tham so: 773/2022/DS-ST ngay 27 thang 5 ndm 2021
cua Toa an nhan dan Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu &n ra xét xir phic tham sé: 1437/2022/QDb-PT ngay
26/7/2022; gitra cac duong sy:

- Nguyén don: Ong Hoang Vin L, sinh nam 1929; Qudc tich Hoa Ky
Ba Cai Thi T, sinh nam 1940, Qudc tich Hoa Ky
Dia chi: 11431 SAgedowne Houston TX 77089 USA.

Nguoi dai dién theo iy quyén cua Hoang Van L, ba Cai Thi T c6: Ba Nguyén
Thi Phwong Thi, sinh ndm 1974 va ba Tran Nguyén Bao Ngan, sinh nam 1999 (c6
mat).

Pia chi: S6 781/A24 Lé Hong Phong, Phuong 12, Quan 10, Thanh phé Ho
Chi Minh.



Nguoi bao vé quyén va loi ich hop phap cua nguyén don: Luét su Truong Thi
Minh Tho — thudc Poan luat su Thanh phé H6 Chi Minh (c6 mat)

- Bi don: Ong Ding Hiru H, sinh ndm 1948; (chét 14/7/2017)

Ba Nguyén Thi H, sinh nim 1942

Nguoi dai di¢n theo uy ,quyén ctia ba Nguyén Thi H c6 ong Nguyén Anh Tai,
sinh ndm 1976 (c6 don xin vang mat).

Dia chi: S6 38/3, ép T, xa B, huyén H, Thanh phé Hd Chi Minh.

Dia ghi ‘1ién lac: S6 nha 871A duong Tran Hung Pao, Phuong 1, Quéan 5,
Thanh pho H6 Chi Minh.

(Theo Gidy iy quyén sd 031331 ngay 18/11/2015 tai Vin phong cong chimg
Hoang Xuan)

Nguoi ké thira quyén loi, nghia vu té tung ctia 6ng Pang Hiru H gdom:

1. Ba Piang Thuy A, sinh nim 1967 (vang mat).

Pia chi: S6 10/23, duong sb 4, khu phd 5, phuong Truong Tho, Thanh phé T;

2. Bang Hiru H1, sinh nim 1968 (vang mat).

3. Pang Hiru D, sinh ndm 1970 (ving mat).

4. Pang Thi Cam H, sinh nam 1970 (Véng mat).

5. Pang Hitu S, sinh nim 1968 (vang mit).

~ Cung dia chi: 86 1171/12A Nguyén Xién, t0 5, khu phd B, phuong L, Thanh

pho T.

Nguoi dai dién theo ﬁy,quyén cia 6ng Ping Hiru S 1a 6ng Nguyén Anh Tai,
sinh ndm 1976 (c6 don xin vang mat).

Dia chi: S6 38/3 4p T, x4 B, huyén H, Thanh phé H5 Chi Minh.

~ Dia chi lién lac: S6 871A duong Tran Hung Pao, Phuong 1, Quan 5, Thanh

pho H6 Chi Minh;

(Theo Giady ty quyén s6 02550 ngay 31/01/2018 tai Vin phong cong ching
Quén 9)

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Uy ban nhan dan Thanh ph6 T

Nguoi dai dién theo Gy quyén: 6ng Tran Thé K (c6 don xin ving mat).

Dia chi: S6 nha 2/304, duong Xa 10 Ha Noi, phudng Hiép Pha, Thanh pho T,
Thanh pho Ho6 Chi Minh.

2. Ong Bao Cong B, sinh nim 1953 (c6 don xin xét x{r ving mat)

3. Ba Truong Thi S, sinh ndm 1954 (c6 don xin xét xtr ving mit)

Nguoi dai dién theo Gy quyén cua ong Pao Cong B, ba Truong Thi S: Ong
Dang Thanh Tan, sinh ndm 1955 (C6 mat);

Dia chi: S6 nha, M24B, t6 6, khu phé 1, phuong P, Thanh phé T.
4. Ong Pao Cong B, sinh nam 1977 (c6 don xin vang mit);
5. Ong Phan Thanh T, sinh ndm 1979 (c6 don xin ving mat);



6. Ba Pham Thi Kim P, sinh nam 1985 (c6 don xin Véng mat);

7. Phan Pham Thuy V, sinh ndam 2006 (c6 don xin vang mat);

8. Phan Pham Thanh H, sinh nam 2007 (c6 don xin ving mit);

9. Ba Phan Thj Yén N, sinh nam 1995 (c6 don xin Véng mat);

10. Ba Phan Thanh T, sinh nim 1979 (c6 don xin ving mit);

11. Ba Pham Thi Kim P1, sinh nim 1985 (c6 don xin vang mat);

12. Ba Lé Thi My P, sinh nam 1981 (c6 don xin ving mit);

13. Pao Thi Tudng V, sinh nim 2003 (c6 don xin ving mat);

14. Pao Thién N, sinh nam 2015 (cé don xin Véng mat);

15. Pao Duy N, sinh nam 2015 (c6 don xin ving mit);

16. Ong Pao Thanh P, sinh nim 1977; (c6 don xin ving mit).

_ Cung dia chi: S6 44/17A t6 6, khu pho 4, phuong P, Thanh phd T) Thanh pho

H6 Chi Minh.

Dia chi cur tra: 86 614/1, Quéc 16 52, t6 1, khu pho 1, phuong P, Thanh pho T,
Thanh phé H6 Chi Minh.

- Nguoi khang cdo: Ong Nguyép Anh T dai dién bi don va c6 khang nghi cua
Vién truong Vién kiém sat Thanh pho H6 Chi Minh.

NOI DUNG VU AN:

Theo don khoi kién ngay 03/12/2014, don khoi kién b6 sung ngay
18/11/2015, ngay 11/4/2016 va qua trinh to tung, nguyén don éng Hoang Van L, ba
Cdi Thi T, c6 ngwoi dai dién theo vy quyén la 6ng Hoang Dinh Thanh trinh bdy:

Nam 1974, vo chdng nguyén don ong Hoang Vian L va ba Cai Thi T ¢6 mua
dién tich 1. 500rn gdm dién tich manh thir nhét 1a 0 mau 04,65; manh th hai 0 mau
10,35 thudc tong An Dlen quan Thu Duc, tinh Gia Dinh cua gia dinh ba Truong
Thi C. H6 so mua ban gém cac chimg thu doan mai ngay 30/3/1974, cac gidy to
cua Ty thué tinh Gia Dinh va Tong nha dién dia ché do cii cho nop thué trudc ba,
sao luc hoa dd, trich luyc dia bd cac ngay 04/4/1974, ngay 05/4/1974 va ngiy
06/4/1974.

Sau khi mua dat ong ba da xay dung nha tuong gach mai lop ton, kho chira
vat dung gia dinh, trong cay lau nam, dao 05 cai ao tha ca, chudng trai nuéi gia
cam, tryc tiép tang gia san xuat. Thang 10/1975, gia dinh nguyén don da khai bao
dién tich dang st dung va duoc xac nhan ciua Ban nong hoi xd Phudc Long - Uy
ban Cach mang Mién nam Viét Nam, dé xac lap chu quyén dién tich da mua, cung
phan dién tich tu khai hoang khoang 500m’® thudc quyén sir dung cua vo chdng
nguyén don, ma hién tai 1a hai dién tich c6 dia chi lién ké nhau s6 39 va 39A (s6
moi la 616 Xa 10 Ha No1) Khu phé 1, phuong Phudc Long B Quén 9, Thanh phé
Ho6 Chi Minh.Thang 12/1975, vo chong ong Dang Hiu H ba Nguyén Thi H tir Hué
vao Sai Gon, khong c6 chd & viéc lam, vi tinh dong huwong nén vo chong nguyen
don cho vao & nhd va cing gia dinh nguyén don tiang gia san xuét trén nén dat
2.000m’ ma nguyén don tao 1ap .



Nam 1979, vi ly do gia dinh, nguyén don xuét canh theo dién nguoi Hoa, nén
co uy quyén miéng cho vo chong 6ng Pang Hiru H ba Nguyén Thi H t1ep tuc & nho
va tiép tuc hudng hoa loi tir tai san ctia nguyén don véi dién tich 2.000m?,

Sau nam 1995, tir khi Hoang Van C vao ¢ nho gila Hué va Cudng xay ra
mau thuan, nén ca hai tu phan chia ranh giéi nha dat dién tich khoang trén 2.000m”
cua vg chong nguyén don thanh hai dién tich khac nhau:

Gia dinh 6ng Dang Hiru H ba Nguyén Thi H & phia sau nha vach gach, mé,i
ton dién tich 97,4m” trén phén dét c6 dién tich 730,3m” tai dja chi s6 39, Khu pho
1, phuong Phude Long B, Quan 9 (nay la Thanh pho T);

Dién tich con lai khoang 1;300m2 phia trudc ong Cudng o tai dia chi 39A (sd
mdi 616 Xa Lo Ha Noi) Khu pho 1, phuong Phude Long B, Quén 9 (nay la Thanh
pho T).

Sau nay nguyén don méi biét ong Pang Hitu H gia mao gidy to, to khai gia
dinh ngay 04/11/1975 di dang ky ho khau. Ngay 06/01/1978, tir ¥ ké khai nha dét
ghi chii s¢ hitu 13 vo chdong nguyén don nhung ghi cha rang: “Pdt nay cia anh
Hoadng Vin L dé lai cho em la Pang Hitu H”. Ong Pang Hitu H khai gian déi vi
nguyén don cat giit toan bd hd so mua ban dat, khong co chimg ctr gi thé hién nha
dat nguyén don cho ong Ping Hiru H. Ong Ping Hiru H d3 qua mit co quan Nha
nue ke khai khong ding, nén nam 2001 ong Dang Hiru H duge cap Gidy chung
nhan quyén st dung dat & dién tich 730,3m? tai s6 39, t6 1, khu phd 1, phuong
Phugc Long B Quén 9 (nay la Thanh phé T). Sau d6 ong Dang Hiru H da chuyén
nhuong quyén st dung dat trén cho dng Pao Cong B ba Truong Thi S.

Nguyén don yéu cau ba Nguyén Thi H va nhiing nguoi ké thira quyén nghia
vu t0 tung cta 6ng Pang Hiru H; 6ng Pao Cong B, ba Truong Thi S tra lai tai san
1a nha & vach gach, mai ton dién tich 97,4m* va dét & dién tich 730,3m” thudc thira
s6 241 to ban dd sé 1, BPC xa Phudc Long, tai s6 nha 39 t6 1 (sb méi 616 Xa 16
Ha N6i), Khu phé 1, phuong Phudc Long B Quén 9, Thanh phd H6 Chi Minh;

Yéu cu hiy Gidy chting nhan quyén sé hitu nha ¢ quyén sir dung dat ¢ sb
7011703011 (s6 hd so gbe 8386/2001 ngay 23/5/2001 ctua Uy ban nhan dan Thanh
phé HO Chi Minh); Hay hop déng mua ban nha sé 5816/H B-MBN, quyén s
2/TP/CC/H D GD ngay 01/9/2014.

Bi don ba Nguyén Thi H ¢6 nguoi dai dién 1y quyén éng Nguyén Anh Ttrinh
bay:

Pau nam 1978, gia dinh 6ng Pang Hiru H va ba Nguyén Thi H da canh tac
mé rong dién tich tir 1,500m* 18n thanh 2,000m*. Lic nay Hoang Vin L ba Cai Thi
T c6 théa thudn giao lai khu vuon cé di¢n tich thuc té 1a 1309m?, sau nay la phr:fm
dat 16 s6 39A (s6 moi 1a 616 Xa 16 Ha Noi), Khu phé 1, phuong Phudc Long B
Quéan 9 cho em rudt cua 6ng Hoang Van L la 6ng Hoang Van K sur dung; dién tich
con lai khoang 730m? (chi con 191m?® thudc Khu dit ciia Hoang Vin L, sau nay la
phan nha dat s6 39 t6 1, khu phd 1, phuong Phudc Long B, Quén 9 ) thi cho han gia
dinh 6ng Pang Hiru H, ba Nguyén Thi H dé moi nguoi tiy nghi sir dung. Sau dé
ong Hoang Van K mat do tai nan giao thong. Hoang Vian L, ba Cai Thi T nho 6ng



Ping Hiru H ba Nguyén Thi H trong coi hd khu vuon 1309m? nay. Dau nam 1979,
gia dinh Hoang Van L ba Cai Thi T vuot bién ra nudc ngoai.

Do ngdi nha cii dién tich khoang 50m” qué nat, nén gia dinh 6ng Ding Hitu
H ba Nguyén Thi H pha bo hoan toan va xay dyng lai cin nha méi dién tich 97,4m?
trén nén nha ci.

Niam 1982, Ong Ping Hitu H ba Nguyén Thi H ké khai nha dat theo Chi thi
299/TTg ciia Thu tudng véi dién tich 1800m?, thudc thura 314, to ban dd sb 1, xa
Phudéc Long, huyén Thu Dc.

Niam 1993, Hoang Vin L ba Cai Thi T dé nghi 6ng Pang Hiru H ba Nguyén
Thi H cho 6ng Hoang Vin C 13 em ciia Hoang Vian L (Phan dién tich nay d3 trinh
bay rd trong ban an s6 20/2015/DS-PT ngay 06/2/2015 cta Toa Phuc Tham Toa 4n
nhan t6i cao tai Thanh phé H6 Chi Minh).

Niam 2001, Uy ban nhan dan Quan 9 giai toa dot 1 thu hdi 481,6m?, dng
Cuodng nhin dén bu 465.194.000 dong. Nam 2010, Uy ban nhan dan Quan 9 giai
toa dot 2 thu hdi 754,8m” thu hoi dat nha s6 39A Qudc 16 52 Hoang Van L ba Cai
Thi T tu nhan tién dén bu tai Ban boi thuong giai phong mit bang Quan 9 .

Viéc Hoang Vin L, ba Cai Thi T doi dat 1a khong hop 1y vi gia dinh 6ng
Ping Hitu H ba Nguyén Thi H sinh séng on dinh tir nim 1975, cho dén khi roi khoi
dia chi trén vao nam 2004 hoan toan khong c6 tranh chap, khiéu nai. Trong dién
tich 730,3m? tai dia chi nay thi c6 500m? 1a do 6ng Dang Hiru H ba Nguyén Thi H
tu khai hoang mé rong dién tich canh tac. Khu dat da dugc ba Nguyén Thi H ong
Ping Hiru H ké khai dang ky tai Uy ban nhan dan xa Phudc Long nam 1978; Chi
thi 299/TTg nim 1982; Ping ky nam 1999. Uy ban nhan dan Thanh phd H6 Chi
Minh cap gléy chirng nhan quyén so hiru nha quyén st dung dat cho 6ng Pang Hiru
H ba Nguyén Thi H dién tich dat & 730,3m” trong d6 97,4m” 13 hoan toan hop phap
dung quy dinh Luét dit dai nim 1993. Nam 2009, Hoang Vian L khiéu nai dén
Thanh tra Thanh phé H6 Chi Minh nhung khéng c6 can ct.

Bi don khong chap nhan yéu ciu ctia nguyén don, dé nghi Toa bac yéu cau
khéi kién cua nguyén don;
Nguoi ké thira quyén nghia vu t6 tung cua Ong béang Huu H la 6ng Pang

Hiru S c6 nguoi dai dién uy quyen trinh bay: Thdng nhét véi ¥ kién trinh bay cua
ba Nguyén Thi H, khong dong ¥ véi yéu cau khai kién ctia nguyén don.

Nhiing ngudi cé quyén loi, nghia vy lién quan:

Ong Pao Cong B trinh bay: Viéc 6ng co dugc quyen st dung dat va s& hitu
nha tai dia chi 39 (' s6 mdi 616 xa 16 Ha Noi) Khu pho 1, phuong Phudc Long B,
Quan 9 1a do 6ng nhan chuyén nhuong quyén sir dung dat so hiru nha véi 6ng Piang
Hiru H ba Nguyén Thi H d3 song tai nha dat trén truéc nam 1975, nha dat ¢ gidy
cha quyén hop 1¢ do 6ng Ping Hiru H ba Nguyén Thi H dung tén. Hai bén sang
nhuong c6 hop dong mua ban sé 5816/H B -MBN tai s6 12 duong Théng Nht,
phuong Binh Tho, quan Tha Pac. Ong d3 ndp 16 phi trude ba va dang ky nha dat
tai Trung tdm dang ky nha dit Thanh phd Chi Minh ngdy 24/9/2004. Nam 2010,
ong duoc biét 16 dat trén c6 tranh chéap giita vo chong Hoang Vin L va vo chong



ong Dang Hiru H. Ong Pao Cong B biét gia dinh Hoang Van L tir bo Viét Nam ra
nudc ngoai tr nam 1976, tai san cua ho thudc dang vo chu, vo chong ong Dang
Hiru H d4 str dung dat tir nam 1975, da dugc Nha nuge cong nhan quyen sir dung
dat. Do d6, viéc Hoang Vin L doi 1a1 quyén str dung dat trén 1a khong hop 1y.

Ba Truong Thi S trinh bay: Ba dong y théng nhat v6i ¥ kién cia ong bao
Cong B ngay 09/6/2015, khong c6 v kién gi khac. Do tudi cao nén ba yéu cau vang
mat tai cac phién hoa giai, xét xur tai Toa an cac cap

Qy ban nhan dan Quén 9, Thanh phd HO Chi Minh (nay 1a Thanh phd T) ¢6
ong Tran Thé K trinh bay:

Ngay 20/9/2000 ong béang Hitu H c6 don xin cap gidy ching nhén quyén s
hitu nha & va quyén sir dung dit & phan nha dat tai s6 39, khu phd 1, phuong Phudc
Long B, Quan 9 theo Ban vé& so d6 nha dat s 504/DP/SQ/2000 do Cong ty Thiét
ké xay dung SQ lap ngay 02/02/2001, dugc Phong Quan 1y d6 thi duyét ngay
09/5/2001.

Nguén gbc nha dat: nha dat do ong bang Hiu H, ba Nguyén Thi H sir dung
tu nam 1975, co6 ké khai dang ky nha dat theo tai lieu 299/TTg, dang ky ké khai nha
dat nam 1999, khong thudc nha dat do nha nudc quan ly.

Xeét nguon gbc, qua trinh str dung dat, ngay 23/5/2001 Uy ban nhan dan
Thanh pho Ho Chi Minh cap g1ay chiing nhan quyén so hitu nha ¢ va quyen sur
dung dat & sb 8386/2001 phan dat 730,3m? thudc thira 241, to ban db sb 1, xa
Phudc Long, can nha c6 dién tich xay dung va dién tich san 97,4m2 tai dia chi 39
khu phé 1, phuong Phude Long B, Quan 9 cho 6ng Ping Hitu H, ba Nguyén Thi
H.

Ngay 27/11/2009, Uy ban nhan dan Thanh phé H6 Chi Minh c¢6 Cong van s6
6255/UBND-PCNC tra 161 don cua 6ng Hoang Van L v6i ndi dung: Mac du, Uy
ban nhan dan phuong Phude Long B va Uy ban nhan dan Quan 9 c6 thiéu sot trong
viéc chua xac minh day du vé ngudn goc dat va qua trinh sir dung dat nhung tinh
tiét nay khong la co s6 budc phai thu hdi gidy ching nhin quyén s& htru nha ¢ va
quyén st dung dit & vi gia dinh 6ng Pang Hiru H, ba Nguyén Thi H da cit nha ¢ 6n
dinh tir ndm 1975, ¢6 thuc hién cac quy dinh ciia Nha nudc vé ké khai dang ky nha
dat theo tai liéu 299/TTG (nam 1980), tai liéu 02/CT-UB (nam 1992) thé hién dién
tich 1.800m? (so véi dién tich Hoang Van L néu 1a 1.500m?, ¢6 chénh 1éch 300m?
do 6ng Dang Hiru H c6 khai pha thém), dang ky ké khai nha dat nam 1999; dat
khong nam trong quy hoach giai toa cia Nha nuge. Do do, ong Bang Hiru H, ba
Nguyen Thi H da diéu kién dé duoc cap gidy ching nhan quyén sé hiru nha & va
quyén sit dung dat & theo quy dinh.

Hoang Vin L cho ring phan dat 1.500m’ néu trén chi cho vo chdng 6ng
Ping Hitu H ¢ dé trong coi dat nhung khong co gidy to chimg minh. Cac gidy to
ciia Hoang Vian L vé mua déat déu 1ap trudc ngay 30/4/1975 (trong d6 c6 465m” da
trudc ba, khong co nha) va thuc té Hoang Vian L cling khong c6 qua trinh st dung
tryc tiép dat nay tir nim 1975 do cu ngu noi khac va ban than 6ng di di nudc ngoai
tir ndm 1978. Déi chiéu diém 1.1 va diém 1.1 khoan 1 Diéu 2 Diéu 6 Quyét dinh s6
38/QP-UB ngay 19/6/2000 cua Uy ban nhan dan Thanh phé quy dinh vé diéu kién



cap gidy chimng nhan thi truong hop Hoang Van L khong du diéu kién dé duoc cap
gidy chimg nhan quyén sé hitu nha & va quyén sir dung dat 6.

Can ctr vao nguon gbc va qua trinh s dung nha dat, nhén thay Uy ban nhéan
dan Quan 9 cap gidy chu’ng nhan quyén so hiru nha & va quyen str dung dat o sd
8386/2001 phan dat 730,3m* thudc thira 241, to ban d6 s 1, xa Phudc Long, cian
nha c6 dién tich xdy dung va dién tich san 97,4m” tai dia chi 39 khu phé 1, phuong
Phuéc Long B, Quan 9 cho 6ng Ping Hiru H, ba Nguyén Thi H 1a phu hop vGi quy
dinh phap luat. Pai dién Uy ban nhan dan Quén 9 (nay l1a Thanh phé T) xin vang
mat trong qua trinh Toa an giai quyet vu an.

Theo bién ban dinh gia ngay 14/7/2017 cua Hoi déng dinh gia tai san thi gia
tri nha dat tai dia chi s6 39 khu phd 1, phuong Phudc Long B, Quén 9 (nay 1a
Thanh phd T) c6 gia 1a 16.177.499.932 (Mudi sau ty mot trim bay muoi bay triéu
bbn tram chin muoi chin ngan chin trim ba muoi hai) déng.

Nhitng nguoi cé quyén loi, nghia vy lién quan: Ong Pao Céng B, Ong Phan
Thanh T, Ba Pham Thi Kim P, Phan Pham Thay V, Phan Pham Thanh H, Ba Phan
Thi Yén N, Ba Phan Thanh T, Ba Pham Thi Kim P1, Ba Lé Thi My P, Pao Thi
Tuong V Pao Thién N, Pao Duy N, Ong Pao Thanh P trinh bay: Hién tai ho chi
thuc té cu tra tai dai chi trén ché khong lién quan dén vu an trén va dé nghi Toa an
xét XU vang mdt trong sudt qua trinh giai quyét vy an tir so tham dén phuc tham.

Toa an da tién hanh hoa giai khong thanh va md phién toa xét xir.
Tai ban dn dén sy so tham s6 773/2021/DSST ngay 27/5/2021, Toa 4n nhan
dan Thanh pho Ho Chi Minh da quyét dinh.

Cin ct Khoan 3 Piéu 25, Khoan 1 Diéu 35, Piéu 37, Khoan 2 Diéu 227,
Khoan 3 Diéu 228, Biéu 266, Piéu 271, Diéu 272, Diéu 273 Bo luit t6 tung dan su
nam 2015; Picu 122, Piéu 124, Piéu 256, Piéu 450, Piéu 451, Khoan 3 Diéu 454,
Dicu 463 B) luat dan sy ndm 2005; Dicu 1, Piéu 5 Luat dat dai ndm 1987; Nghi
quyet sO 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cta Uy ban thuong vu
Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi, 1&
phi Toa an. Tuyén xii:

1. Chap nhan mot phan yéu cau khoi kién ciia nguyén don:

Budc bi don ba Nguyén Thi H va nhimg nguoi thira ké quyén nghia vu cta
6ng Pang Hiru H gdm: Ba Nguyén Thi H, ba Pang Thuy A, Pang Hiru H1, Ding
Hitu S, Pang Hiru B, Pang Thi Cam H c6 trach nhiém tra cho 6ng Hoang Vin L
ba Cai Thi Tro s6 tién 12.831.100.014 dong (Mudi hai ty tdm tram ba muoi mot
triéu mot traim ngan khong trim muoi bon dong) 14 gia tri quyén sir dung dat ¢ tai
dia chi s6 39, t6 1 Khu phé 1, Phuong Phudc Long B, Quéan 9 (nay 1a Thanh phd
T), Thanh phd H6 Chi Minh.

Ké tir ngdy ban an c6 hiéu luc phap luat va c6 don yéu cau thi hanh 4n, néu
bén phai thi hanh chua thi hanh khoan tién trén, thi hang thang bén phai thi hanh
con phai chiu khoan tién 13i theo mire 13i suat duoc quy dinh tai khoan 2 Piéu 357
B0 luat Dan sy nam 2015, tuong img véi thot gian chua thi hanh an.

2. Khong chap nhan yéu cau cua nguyén don vé viéc:



Huy Giay ching nhén quyén s¢ hiru nha ¢, quyén sir dung dat & vao so cap
Gidy chting nhan quyén s¢ hitu nha & quyen st dung dat ¢ so0 8386/2001 ngay
23/5/2001 do Uy ban nhan dan Thanh phé H6 Chi Minh cép cho 6ng Pang Hitu H,
ba Nguyén Thi H.

Huy hop déng mua ban nha & ngay 01/9/2004 1ap tai phong cong ching 56 3,
Thanh pho H6 Chi Minh gilta 6ng Pang Hitu H, ba Nguyén Thi H véi dng DPao
Cong B, ba Truong Thi S.

Ngoai ra, Toa &n cip so tham con tuyén vé phan &n phi dan su so tham va
quyén khang cao theo quy dinh phap luat.

 Sau khi xét xu so tham, ngay 15/6/2021 6ng Nguyén Anh Tdai dién theo uy
quyén cua ba Nguyén Thi H 1am don khang cdo toan bd ban &n so tham.

Ngay 04/6/2021 Vién truéng Vién kiém sat nhan dan Thanh pho HO Chi
Minh khang nghi toan bd ban an so tham s6 773/2021/DSST ngay 27/5/2021 dé
nghi Toa phic tham huy toan bo ban an so tham.

Tai phién toa phiic thaim hdm nay, dai dién cho ngudi khang cdo 6ng
Nguyén Anh Tco6 don xin vang mat.

Pai dién Vién kiém sat nhan dan cap cao giit nguyén khang nghi.

Kiém sat vién tham gia phién toa phuc tham phat biéu quan diém cua Vién
kiém sat d6i véi viée giai quyét vu an:

V& viéc tuan theo phap ludt trong qué trinh giai quyét vu 4n & giai doan
phuc tham: Tham phan — Chi toa phién toa va Hoi dong xét xtr da thyc hién ding
theo quy dinh ctia Bo luat T6 tung dan su; cac duong sy tham gia to tung tai phién
tdoa chap hanh ding quyén va nghia vu theo quy dinh ctia B luat T6 tung dan su.

Cép so tham khong dua ba Nguyén Thi H 1a nguoi tham gia té tung trong vu
an vdi tu cach la nguoi thira ké quyén va nghia vu t6 tung ctia 6ng Pang Hiu H 12
thiéu sot. Viéc dua Uy ban nhan dan Thanh pho Ttham gia t6 tung 1a khong dung.
Bién ban nghi an va ban &n tuyén co sy sai sot vé nguyén don, noi dung yéu cau va
guan hé phap luat.

Vé noi dung: Viéc Toa so tham chap nhan mot phan yéu cau cia Hoang Vin
L, ba Cai Thi T bugc 6ng Hai, ba Nguyen Thi H tra lai gia tri quyen su dung dat la
khong ding. Vi€c tinh an phi so tham khong dung quy dinh. Tuy nhién do an so
tham vi pham t6 tung nén dé nghi Hoi dong xét xu huy an so tham giao ve Toa an
cap so tham xeét xu lai.
Luat su Truong Thi Minh Tho - Ngudi bao vé quyén va loi ich hop phap cua
nguyén don trinh bay:
Tda an cap so tham co nhiéu vi pham nghiém trong vé t6 tung. Cu thé:
- Thoi gian bat dau phién toa tring véi thoi gian nghi an.
Bién ban phién toa ngay 25/5/2021 (BL 517) thé hién: Hoi dong xét xir tam
ngung phién toa vao lac 17 gio ngay 25/5/2021. Vao lac 09 gio ngay 27/5/2021,
phién toa xét x1r.



Nhung Bién ban nghi an ngay 27/5/2021 (BL 495-496), Hoi ‘d(*)ng xét xu
cing nghi an lic 09 gio ngay 27/5/2021, cung lac vai thoi gian bat dau phién toa.
Da vi pham khoan 1 Diéu 264 BLTTDS 2015.

- Noi dung trong Bién ban nghi 4n c6 ndi dung khong lién quan dén vu an
nay:

Tuyén xur: “Khong chdp nhdn toan bé cdc yéu cau khoi kién ciia Nguyén don
ong Nguyén Sy Vinh..." Pa vi pham khoan 2 Di¢u 264 BLTTDS nam 2015.

- Chua xé4c dinh dtng tu cach tham gia t6 tung ctia duong su:

Ngay 14/7/2017, Bi don - 6ng Ding Hitu H chét (BL 371). Toa an cép so
tham chi x4c dinh cac 6ng ba béng Thuy A, Bang Hiru H1, Bang Hitu D, Déng Thi
Cam H 1a Nguoi ké thira quyén loi t6 tung cta 6ng bang Hiru H (trang 11, Ban an
s6 773/2021/DS- -ST). Khong xac dinh ba Nguyén Thi H — vo cua ong Dang Hiru H
cung la Nguoi ké thira quyén loi t6 tung cua ong Ping Hitu H. Pa vi pham khoan 1
Piéu 74 BLTTDS 2015.

- Nguyén don c6 yéu cau Hay Gidy chung nhan quyén so hitu nha & va
quyén sir dung dat ¢ s6 8386/2001 ngay 23/5/2001 do UBND Tp. H6 Chi Minh cap
cho 6ng Pang Hitu H, ba Nguyén Thi H nhung khong duwa UBND Tp. H Chi
Minh vao tham gia t6 tung ma lai dua UBND Thanh phé T tham gia voi tu cach
ngudi ¢ quyén loi nghia vu lién quan. Pa vi pham khoan 3, Diéu 34 BLTTDS
2015.

- Xéc dinh chua dng phan 4n phi Hoang Van L, ba Cai Thi T phai chiu:

Ban 4n so tham sd 773/2021/DS-ST xéac dinh Hoang Van L, ba Cai Thi T
phai chiu an phi dan sy so tham 300.000 dong 13 khong phu hop. Boi 1&:

Ngay 10/4//2015, TAND Quan 9 thu 1y vu 4n s6 116/TLST-DS (BL 04).
Ngay 22/4/2016 TAND Quén 9 c¢6 Quyét dinh s6 72/2016/QD-CVA chuyén ho so
vu 4n cho TAND Tp. H6 Chi Minh xét xir theo dung tham quyén (BL 227);

Ngay 06/6/2016, Toa an nhan dan thanh phd H6 Chi Minh thu 1y vu 4n dan
su s6 211/TB-TLVA (BL 229). Do vu an dugc thy 1y trude ngay 01/01/2017 nén
can ctr khoan 1 Piéu 48 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016; Phap
lénh an phi 18 phi Toa an sé 10/2009/UBNTVQHI12 ngay 27/02/2009 thi 4n phi
Hoang Vian L, ba Cai Thi T phai chiu trong trudong hop toan bo yéu cau khoi kién
khong duoc Toa an chap nhan 1a 200.000 dong.

Vé ndi dung: Phan dat tranh chap c6 ngudn goc cta ong Hoang Vian L, ba
Cai Thi T mua tir ndm 1974, khong phai dat Hoang Vian L, ba Cai Thi T khai
hoang. (Luat su da ndp bai luan ct bao v¢).

Vién truong Vién kiém sat nhan dan Thanh phé H6 Chi Minh khéang ‘nghi
cho rang day 1a phan dat cta ong Bang Hiru H, ba Nguyén Thi H khai hoang dé bao
v¢ ong Dang Hiu H, ba Nguyén Thi H 13 khong c6 cin cur. Ong Piang Hiru H, ba
Nguyén Thi H ty y ké khai, ding ky dé dugc dung quyen su dung va chuyen
nhuong cho ngudi khac 13 trai phap luat, 1a vo hiéu. Vé nguyén tic, hop dong nay
v hiéu thi phai tra lai tinh trang ban dau cho ngudi cha so hitu, nguoi sir dung hop
phép 1a Hoang Vin L, ba Cai Thi T 1a phu hop theo quy dinh tai khoan 2 Piéu 146
BLDS 1995, twong tmg khoan 2 Diéu 137 BLDS 2005; khoan 2 Piéu 131 BLDS



2015.

Vi sau khi phat hién viéc ong Ding Hiru H, ba Nguyén Thi H ban nha,
chuyén nhugng QSDD trai phap luat, Hoang Vian L d ngan chan, khong cho xdy
dung nén phan nha dit Hoang Vian L x4y dung tir nim 1974 van con nguyén ven,
khong thay ddi hién trang.

Ban 4an so thim xac dinh quyén str dung dat hop phéap cia Hoang Vin L, ba
Cai Thi T 1a hoan toan ding phép luat tuy nhién chua xem xét mdt cach toan dién
cac ching cr chung toi da trinh bay ¢ trén. Budc tra gid tri quyén st dung dat cho
Hoang Van L, ba Cai Thi T la chwa thoa dang vi hién nay Hoang Van L da 93 tuoi,
ba Cai Thi T d3 82 tudi, dang c6 ¥ dinh vé Viét Nam sinh song va mudn xay dyng
lai cdn nha ma 6ng, ba di tao dung dé c6 noi an dudng thoi glan con lai.

Nhung vi nhiing vi pham cua Toa an cap so tham ca vé ndi dung 14n thu tuc
t6 tung Toa cap phuc tham kho c6 thé khac phuc dugc.

Tir can ctr trén, dé nghi Hoi déng xét xtr chdp nhan nhitng ¥ kién phéap 1y vé
no1 dung ma luat su da chirng minh.

Nhung vi nhimg vi pham cua Toa an cap so th‘ém nhu luat sy da trinh bay, dé
nghi Hoi dong xét xur can cir khoan 3 Dicu 308, Diéu 310, huy toan bo Ban an so
tham s6 773/2021/DS-ST ngay 27/5/2021 chuyén h6 so cho Toa an cap so tham
giai quyét lai vu an.

NHAN PINH CUA TOA AN:
Vé t6 tung: Ong Nguyén Anh Tdai dién theo Uy quyén cua b1 don ba
Nguyén Thi H c6 don khang c4o ban an so tham, tuy nhién khi nhan gidy triéu tap

ong Nguyen Anh Tlam don xin Vang mit phién toa phic thim. Do d6 Toa an cap
phuc tham van tién hanh xét x{r ving mit 6ng.

- Cian ctr cac chimg ¢ ¢6 tai hd so vu an cho thdy Hoi dong xét xir cap so
tham da vi pham nghiém trong thu tuc t6 tung cu thé:

[1] Bién ban nghi an (BL 495-496) ghi nghi an vy dan sy 21 1/2016/QSST
ngay 06/6/2016 v€ viéc “Tranh chap doi nha dat, huy gidy chitng nhdn quyén su
dung dat” gitra:

Nguyén don: Ong Hoang Vin L, sinh nam 1929. Quéc tich Hoa Ky.
Ba Cai Thi T, sinh ndm 1940. Qudc tich Hoa K.
Bi don: Ong Pang Hiru H, sinh nam 1948 (chét ngay 14/7/2017)
Ba Nguyén Thi H, sinh nim 1942.
Nguoi co quyén loi, nghia vu lién quan: ...
Biéu quyét: 3/3

- Khong chap nhén toan bd yéu cau khéi kién cua nguyén don 6ng Nguyén
St Vinh gom:...

Trong phan quyét dinh ctia ban 4n so tham lai tuyén:
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Chép nhan mdt phan yéu cau khdi kién ctia nguyén don 6ng Hoang Van L
va ba Cai Thi T.

Nhu vay bién ban nghi an va ban 4n tuyén khac nhau vé nguyén don va bi
don, khéc nhau vé quan hé tranh chap va néi dung yéu cau khaoi ki¢n.

[2] Ve xac dinh nguoi co quyén loi, nghia vu lién quan: Nguyén don yéu
cau huy gidy ching nhan quyén so hiru nha ¢ va quyén st dung dat & do Uy ban
nhan dan Thanh phé H6 Chi Minh cip cho 6ng Pang Hiru H va ba Nguyén Thi H.
Toa an cap so tham xac dinh Uy ban nhan dan Thanh phd T1a ngudi co quyén loi,
nghia vu lién quan 1a khong ding (ndi dung nay Vién trudong Vién kiém sat nhan
dan Thanh phé H6 Chi Minh c6 khang nghi.)

V6i nhimg vi pham nghiém trong t6 tung nhu da phan tich trén, cap phuc
tham khong thé khic phuc dugc ma can phai huy toan bd ban an so tham, giao vé
cap so tham xét xir lai theo quy dinh. Khi xét xu lai can xem xét toan dién vé nguon
gbc dat qua trinh quan ly, thuc té hién trang dién tich dat dang tranh chap dé c6
duong 16i giai quyét dung quy dinh phap luat.

Vi cac lé trén;
QUYET PINH:
Can cir khoan 3 Piéu 308 cia Bé ludt To tung dan su nam 2015.

Huay toan bo ban &n dan su so tham sb 773/2021/DS-ST ngay 27/5/2021 caa
Toa an nhan dan Thanh phé H6 Chi Minh.

Chuyén toan bd ho so vu an vé cho Toa an nhan dan Thanh phé Ho Chi
Minh xét xtr lai theo quy dinh.

Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhin: , TM.HQI PONG XET XU PHUC THAM
- Toa 4n nhén dén toi cao(1); THAM PHAN-CHU TQA PHIEN TOA
- TAND cap cao tai TP.HCM(1);

- VKSND cép cao tai TP.HCM(1);

- TAND TP.HCM(1);

- VKSND TP.HCM(1);

- Cyc THADS TP.HCM(Q);

-ND(2);

- BD(2);

- NLQ(S): o
- Luu HS (1), VP (2) THUY 17b. Le Thanh Van
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