TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO THUAN AN Poc 1ap — Tw do — Hanh phic
TINH BINH DUONG
Ban an sb: 67/2021/HNGD-ST
Ngay: 07-12-2021
VIV ly hén, tranh chap vé nudi
con

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THUAN AN, TiNH BINH DUONG

- Thanh phédn Hpi dong xét xir so thim gom cé:

Thdam phén - Chii toa phién toa: Ba Pham Thi Bach Tuyét

Cdc Hoi tham nhén dan:

1. Ba L€ Thi Thién

2. Ba Lé Thi Nguyét

- Thu ky phién toa: Ba Doan Pham Thanh Trang - Thu ky Toa an nhan dan
thanh pho Thuan An, tinh Binh Duong.

- Pai dién Vién kiém sdt nhdn déin thanh phé Thudn An tham gia phién
toa: Ba Bui Thanh Thuy - Kiém sat vién.

Ngay 07 thang 12 nam 2021, tai phong xtr 4n Toa an nhan dén thanh phd
Thudn An, xét xtr cong khai vu an thu 1y s6 559/2021/TLST-HNGD ngay 04
thang 11 ndm 2021 veé viéc “Ly hon, tranh chap vé nudi con”, theo Quyet dinh
dua vu an ra xét xu s0 42/2021/QDXXST-HNGD ngay 11 thang 11 nam 2021
va Quyét dinh hoan phién toa so 30/2021/QDST-HNGD ngay 19 thang 11 nam
2021, gitra cac duong su:

1. Nguyén don: Ong L Th H, sinh nam 1985; dia chi: C372M, Khu pho B,
phuong B, thanh pho Thuan An, tinh Binh Duong. C6 madt.

2. Bidon: Ba Ng Th M X, sinh ndm 1990; dia chi thuong tra: C372M, Khu
pho B, phuong B, thanh phé Thuan An, tinh Binh Duong; chd &: 0124, DC23,
KDC Viét Sing, Khu pho 4, phuong An Phu, thanh pho Thuan An, tinh Binh
Duong. Co mat.

NOI DUNG VU AN:

Theo don khéi kién, qud trinh t6 tung va tai phién toa nguyén don 6ng Lé
Thanh Hdu trinh bay:

Vé quan hé hon nhan: Ong L Th H va ba Ng Th M X tu nguyén tim hiéu,
sau do tién dén hon nhan, co td chirc 1€ cudi va chung song voi nhau c6 dang ky
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két hon tai UBND phudng Binh Nham, (thi x4) nay 13 thanh phé Thuan An, tinh
Binh Duong theo Gidy ching nhan két hon sé 29 ngay 08 thang 3 nam 2018.
Qua trinh chung séng vo chdng thuong xuyén xay ra mau thuin, nguyén nhan 13
do bat dong quan diém, tinh tinh khong hop nhau, da song ly than dugc gan mot
nam nay, ba X bo ra ngoai song va mang theo con, nhung sau d6 lai mang con
vé giao cho 6ng nudi dudng roi tiép tuc di noi khac song. Do, tinh cam vg chdng
khéng con nén ong yéu cau Toa an giai quyét cho éng ly hon voi ba X. Trudng
hop Toa an khéng cho ong ly hon véi ba X thi ong cling cuong quyét khong
doan tu vai ba X.

V& con chung: C6 01 con chung tén L Ng Ph A, sinh ngdy 11 thang 11 ndm
2018. Khi ly hon 6ng H yéu cau giao con chung cho ong truc tiép chim soc,
nudi dudng, gido duc.

Vé cp dudng nudi con: Ong L Th H khéng yéu cau ba Ng Th M X phai
thuc hién nghia vu cap dudng nuoi.

V& tai san chung, ng chung: Khong yéu cau Toa an giai quyét.
Otia trinh té tung va tai phién toa bi don ba Ng Th M X trinh bay:

Vé quan h¢ hon nhan: Ba va Ong H tu nguyén tim hiéu, sau d6 tién dén hon
nhan, c6 to chirc 1& cudi va chung song véi nhau c6 dang ky két hon tai UBND
phuong Binh Nham, (thi xa) nay la thanh ph6 Thuan An, tinh Binh Duong theo
Glay ching nhén két hon s6 29 ‘ngay 08 thang 3 ndm 2018. Qua trinh chung
séng vo chong c6 xay ra mau thuan, nguyén nhan la do bat dong quan diém, tinh
tinh khong hop nhau, vo chong da séng ly than gn mot ndm nay. Viéc ba ra
ngoai séng 1a theo ¥ cua ong H, chir ba khong ty bo di. Do, mau thun vo chong
chua dén murc trim trong, ba van con thuong yéu chong va mudn con c6 ca cha
1an me nén ba khong dong ¥ ly hon véi ong H.

Vé con chung: C6 01 con chung tén L Ng Ph A, sinh ngay 11 thang 11 nim
2018. Truong hop Toa an giai quyet ly hon cho ong H thi ba dong ¥ giao con
chung cho 6ng H truc tiép cham séc, nudi dudng, gido duc.

V& cap dudng nudi con: Ba khong phai thuc hién nghia vu cap dudng nuodi
con.

Vé tai san chung, ng chung: Khong yéu cau Toa an giai quyét.

Y kién cua Kiém sat vién tham gia phién toa:

Vé viéc tuan theo phap luat t6 tung: Trong qua trinh giai quyét vu an Tham
phan, Hoi dong xét xtr, Thu ky da thyc hi¢n ding trinh tu, thu tuc quy dinh tai
B0 luat T6 tung dan sy. Nguyén don, bi don chap hanh ding phép luat t6 tung.

Vé noi dung vu 4n: Can ¢ vao hd so vu 4n, cac tai liéu, chimg cur da dugc
Hoi ddng xét xir xem xét va két qua tranh tung tai phién toa, nhan thdy yéu cau

ctia nguyén don 13 c6 can c nén dé& nghi Hoi dong xét xtr chap nhan yéu cau
khaoi kién caa nguyén don.
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NHAN DPINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an, dugc tham tra tai
phién toa, can cir vao két qua tranh tung tai phién toa, Hoi dong xét xtir nhan
dinh:

[1] Vé thu tuc t6 tung: Ong H khoi kién ba X yéu cau ly hon, ba X hién
dang thuong tra tai: C372M, khu phd B, phuong B, thanh phd Thuin An, tinh
Binh Duong; chd o: 0124, DC23, KDC Viét Sing, Khu phé 4, phuong An Phuq,
thanh phé Thuan An, tinh Binh Duong. Can ctt vao Khodan 1 Piéu 28; Piém a
Khoan 1 Diéu 35; Piém a Khoéan 1 Diéu 39 Bo luat TH tung dan sy Toa an nhan
dan thanh phd Thuén An thu 1y giai quyét 1a dang tham quyén.

[2] Vé ndi dung vu 4n:

Vé ‘quan h¢ hon nhén: Ong L Th H va ba Ng Th M X tu nguyén tim hiéu
chung song va co dang ky két hon tai UBND phuong Binh Nham, (thi xd) nay la
thanh phd Thuan An, tinh Binh Duong theo Gidy chung nhan két hon sé 29
ngay 08 thang 3 nam 2018, 1a hon nhan hgp phap.

Qua trinh t6 tung va tai phién toa hom nay, 0ng H xac dinh méu thuan vo
chong d3 tram trong do bat dong quan diém, tinh tinh khong hop nhau, hay cai
vé, song khong hanh phuc, da song ly than gan mot nim nay nén ong H khai
kién yéu cau Toa an giai quyét duoc ly hon voi ba X.

Ba X thira nhan qué trinh chung sdng vo chong ¢ xay ra mau thuén do bat
dong quan diém, nhung viéc ba ra ‘ngoai O riéng la do 6ng H yéu cau. Do mau
thuan vo chong chua dén muc tram trong, ba van con thuong yéu chong va
khong muén con xa cha me nén ba khong dong ¥ ly hon véi ong H.

Xét thdy, quan hé hon nhan giita ngudi vo va ngudi chong chi ton tai bén
viing dua trén tinh cam thuong yéu, quy trong, chim soc, gitip d& 1an nhau;
cung nhau chia s¢, thuc hién cac cong viéc trong gia dinh va khi c6 nhimg bat
dong trong quan h¢ vg chdng thi nguoi vo va nguoi chong phai cung nhau tich
cuc han gan, x6a bo nhitng mau thuan, duy tri tinh cam t6t dep cua Y chong
Nhung quan hé hon nhan gitta 6ng H va ba X khong dat dugc cac yeu t6 cla
mot gia dinh hanh phuc. Do tinh trang hon nhéan da trAm trong, doi sdng chung
khong thé kéo dai, muc dich cua hon nhan khong dat duoc, Toa an di tién hanh
hoa giai dé vo chong trd vé doan ty, nhung tai phién hoa gidi 6ng H, ba X van
tlep tuc xay ra cu cdi, mau thuin gay gat ong H cuong quyet yéu cau ly hon
khong dong y doan tu voi ba X. Mit khac, vo chong di song ly than gan mot
nam nay, khong con quan tam, yéu thuong, cham séc nhau nita nén cé can cu
chap nhan yéu cau ciia 6ng H Vé viéc ly hon vai ba X.

Vé con chung: C6 01 con chung tén L Ng Ph A, sinh ngay 11 thang 11 nim
2018. Khi ly hon 6ng H yéu cau giao con chung cho ong truc tiép chim soc,
nuoi dudng, giao duc. Xeét thdy, thoi gian vo chong séng ly than ba X mang con
ra ngoai song chung, nhung sau d6 lai mang con vé giao cho 6ng H cham s0C,
nudi dudng va hién nay chau van phat trién binh thuong. Do d6, éng H yéu cau
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giao con cho 6ng va dugc ba X dong ¥ 1a pha hop nén dugc Hoi dong xét xir
chap nhan.

Vé cap dudng nuoi con: Ong L Th H khong yéu cau ba Ng Th M X phai
thuc hién nghia vu cap dudng nudi con la hoan toan tu nguyén nén Hoi dong xét
xUr ghi nhan.

Vé tai san chung, ng chung: Cac duong sy khong yéu cau Tda an giai quyét
nén Ho1 dong xét xir khong xem xét.

pé nghi cf}a dai dién Vi,én kiém sat vé viéc gidi quyét vu an la c6 can cu
nén duoc Hoi dong xét xur chap nhan.

[3] V& 4an phi: Nguyén don phai chiu theo quy dinh cta phap luat.

Vi cac lé trén,

QUYET PINH:

_ - Can clr Khoan 1 Dicu 28; biém a Khoan 1 Piéu 35; Piém a Khoan 1
Diéu 39; Diéu 147; Diéu 266; Diéu 271; Diéu 273 cua Bo luat T tung dan su;
- Can ct biéu 51; biéu 56; Piéu 57; biéu 81; Piéu 82; Diéu 83 va Diéu 84
cua Luat hon nhan va gia dinh;
- Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016

ctia Uy ban thuong vu Quéc hoi khoéa 14 qui dinh vé muc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

1. Chap nhén yéu cau khoi kién cua nguyén don 6ng L Th H d6i véi bi don
ba Ng Th M X vé viéc “Ly hon, tranh chap vé nudi con”.

- Vé quan hé hon nhan: Ong L Th H duoc ly hon ba Ng Th M X.

- Vé con chung: Giao chau L Ng Ph , sinh ngay 11 thang 11 nam 2018 cho
6ng L Th H truc tiép chim s0C, nuoi du’ong, giao duc. Ghi nhan sy tu nguyén
ciia 6ng L Th H khong yéu cau ba Ng Th M X phai thuc hién nghia vu cip
dudng nudi con.

Nguoi khong truc tiép nudi con co quyén tham con, khong ai duge can trd.
Vi lgi ich cua con, theo y€u cau ciia mgt hodc cd hai bén, Toa an co6 thé thay doi
nguoi truc ti€p nudi con hodc muc cap dudng nudi con.

- V& tai san chung, no chung: Khéng yéu cau Toa 4n giai quyét.

2.Vé an phi: Ong L Th H phai ngp 300.000 d6ng an phi hon nhan gia dinh

so tham, dugc khiu trir vao tién tam tng an phi da ndp theo Bién lai thu tién s6
0001787 ngay 28 thang 10 nim 2021 cta Chi cuc Thi hanh an dan sy thanh phd

Thuén An, tinh Binh Duong.
Nguyén don, bi don c6 quyén khang cdo ban an trong han 15 ngay ké tir
ngay tuyén an./.



5

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Binh Duong; THAM PHAN- CHU TQA PHIEN TOA
- VKSND thanh ph6 Thuan An;

- Chi cuc THADS thanh phd Thuan An;

- UBND phuong Binh Nham, thanh phd

Thuan An, tinh Binh Duong;

- Chanh an (dé béo cao);

- Cac duong su;

- Luu HS, AV.

Pham Thi Bach Tuyét



