TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH B Poc lap - Tw do - Hanh phic

Ban 4n sb: 32/2021/HNGD-PT.
Ngay 14/9/2021.
VIV: “Ly hén, tranh chdp nudi con,

chia tai san khi ly hon”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH B

- THnh phin Hpi dong xét xir phiic thim gom cé:
Thdm phan - Chii toa phién toa: Ba H Thi Hai Huong
Cac Tham phan: Ba Tran Thi H
Ba H Thi Thu Hién.
-Thu ky phién toa: Ba Nguyén Thi Dung - Thu ky Toa 4n nhan dan tinh B.
-Pgi di¢n Vién kiém sdt nhan dan tinh B tham gia phién tda: Ba H Thi
Hai - Kiém sat vién trung cép.

Trong ngay 14/9/2021 tai try s& Toa an nhan dan tinh B xét xir phiic thAm
cong khai vu 4n hon nhan gia dinh thy 1y s 20/2021/TLPT- HNGD ngay
16/6/2021 vé viée: “Ly hon, tranh chép nudi con, chia tai san khi ly hon”

Do ban an Hén nhan gia dinh so tham sé 27/2021/HNGD-ST ngay
15/4/2021 ciia Toa 4n nhan dan huyén LN, tinh B bi khang céo. Theo quyét dinh
dua vu an ra xét xtr phuc tham sé 24/2021/QD-PT ngay 30/7/2021 va Quyét
dinh hodn phién toa s6 26/2021/QD-PT ngay 19/8/2021, giita cac duong su:

- Nguyén don: Anh Lé Vian C, sinh nam 1982 (C0 mat).
Pia chi: Thon Bai Dai Cam Hoa, x3 Thanh Hai, huyén LN, tinh B.
- Bi don: Chi Nong Thi H, sinh nam 1983 (Co6 mat).
Dia chi: Thon Bai Dai Cam Hoa, xa Thanh Hai, huyén LN, tinh B.
- Ngueoi ¢6 quyén loi, nghia vu lién quan:
1. Ong Lé Vin P, sinh nam 1954 (C6 mit).
2. Ba Nguyén Thi L, sinh naim 1952 (Vang mit).
Péu dia chi: Thon Bai Dai Cam Hoa, x3 Thanh Hai, huyén LN, tinh B.
Dia chi: X4 Pong Son, tHnh phd B, tinh B.
1



Ngudi tham gia t6 tung khac: Trong vu 4n con c6 ngudi cd quyén loi
nghia vu lién quan khac, khdng lién quan dén khang cdo, Toa an khong triéu tap

* Ngwoi khang cao: bi don chi Nong Thi H (c6 mat).

NOI DUNG VU AN:

Theo don khéi kién d@é ngay 281712020 va tai ban tw khai, nguyén don anh
Lé Van C trinh bay:

- Vé quan hé hon nhan: Anh va chi Nong Thi H két hon tu nguyén, €O
dang ky két hon tai UBND xa Nam Duong nam 2002. Sau khi két hon chi H vé
nH anh lam dau va song chung cung gia dinh anh, dén nam 2009 thi nay sinh
mau thudn. Nguyén nhan mau thuan do vg chong bat dong quan diém song nén
nhiéu 1an x4y ra cdi va. Nay anh thay tinh cam khéng con, mau thuin da tram
trong, d¢ nghi Toa an giai quyét cho anh dugc ly hon chi Nong Thi H.

- V& con chung: V¢ chong anh ¢6 02 con chung la chau Lé Vin H, sinh
ngay 19/01/2006 va Lé Van L, sinh ngay 26/11/2009. Vo chong ly hon anh nhat
tri giao c4 hai con chung cho chi H truc tiép nudi dudng. Anh c6 nghia vu cap
dudng nuoi con véi s6 tien 1.000.000 dong /01 con/01 thang, ké tir khi vo chong
ly hon dén khi con chung B 18 tuodi.

- V& tai san chung: Anh xac dinh vo chong anh c6 tai san chung gom:

+ 01 (mdt) can nH cip IV; 02 (hai) ban mai; 01 (mot) dién tho tri; 01
(mot) xe may nhin hiéu HONDA SUPER; 01 bd ban ghé.

Nay ly hén, anh dé nghi Toa an chia doi tai san cua vo chong, anh dé
nghi nhan tai san va trich chia gia tri tai san cho chi H

- Vé cong ng chung: Anh khong yéu cau Tda an giai quyét.

Tai bén tw khai va cdc 1oi khai tiép theo, bi don chi Néng Thi H trinh bay:

- Vé quan hé hon nhan: Chi x4c nhén 161 trinh bay ctia anh Lé Van C vé
thoi gian, dia diém dang ky két hon, qua trinh chung song ciing nhu nguyén
nhan mau thudn 1a dang. Anh C xin ly hon, chi thay tinh cam vo chong khong
con, mau thudn da tram trong, chi nhét tri ly hon véi anh Lé Vian C.

- V& con chung: Vo chong chi ¢6 02 con chung la chau Lé Van H, sinh
ngay 19/01/2006 va Lé Van L, sinh ngay 26/11/2009. V¢ chong ly hon chi dé
nghi Toa an giao ca hai con chung cho chi truc ti€ép nudi dudng. Anh C c6 nghia
vu cap dudng nudi con voi so tien 1.000.000 dong /01 con/01 thang, ké tir khi
vo chong ly hon dén khi c&c con chung D 18 tuoi.

- Vé tai san chung gom:



+ Quyén st dung dat c6 dién tich 1a 70m* dat ¢ tai thon Bai Dai Cam Hoa,
xa Thanh Hai, huyén LN, tinh B. Tai san trén dat gé)m ¢6 01 can nH cép IV; 02
bén mai. 01 dién tho, 01 ki 6t loai B; 01 khu vé sinh; 01 bd ban ghé; 01 bé nudc
hét gia tri st dung nam trén dat cua ong Lé Vin D ba Nguyén Thi L. 02 xe may,
trong d6 01 xe may nhan hi¢u HONDA SUPER tri gid; 01 xe may nhan hi¢u
HONDA VISION

+ 01 (mdt) thira rudng co6 dién tich 1,7 sao tai thon Bai Dai Cam Hoa, xi
Thanh Hai, huyén LN, tinh B. Trén thtra dat nay vo chéng chi c6 tréng duoc 60
(s&u muoi) cay budi.

+ Vo chdng ly hon, chi yéu cau Toa an chia d6i tai san chung cia vo
chong, dé nghi anh Lé Van C phai trich chia gia trj tai san twong (mg ma chi
dugc huong.

+ Vé cong no chung: Chi khong yéu cau Toa an giai quyét.

Nguoi c6 quyén loi, nghia vy lién quan 6ng Lé Van D ba Nguyén Thi L
trinh bay: Ngudn gdc thira dit 70m’ dat & tai thon Bai Dai Cam Hoa, xd Thanh
Hai, huyén LN, tinh B c6 ngudn goc 1a cua ong ba. Ngay 21/9/2006, 6ng ba lam
hop ddng tiang cho dién tich dat trén cho riéng con trai 13 anh Lé Van C. Hop
dong s6 870/06-HDTC ngay 21/9/2006. Sau khi cho dat anh C va chi H c6 lam
cong trinh x4y dung trén dién tich dat nhu anh C chi H trinh bay 13 dtng

Chi H yéu ciu phan chia thira rudng c6 di¢n tich 1,7 sao tai thon Bai Dai
Cam Hoa, x3 Thanh Hai, huyén LN, tinh B, 6ng ba khong dong y, 6ng ba xac
dinh day 1a tai san cua vo chong ong ba, khong phai tai san chung cta vo chong
anh C chi H.

Chdu Lé Van H, chau Lé Van L trinh bay: B6 me cac chau ly hon, cac
chau c6 nguyén vong dugc ¢ vdi me Cac chau.

* Vi noi dung néu trén, ban an hén nhan gia dinh so thim sb
27/2021/HNGD-ST ngay 15/4/2021 cua Toa an nhan dan huyén LN, tinh B da
quyét dinh:

Can ctr cac Diéu 28, Piéu 35, biéu 39, Piéu 147, Piéu 148; biéu 227,
Piéu 271, Diéu 273, 280 Bo luat T tung dan su; Diéu 29, Piéu 33, DPiéu 37,
Diéu 38, Diéu 51, Diéu 53, Diéu 55, Diéu 59, Diéu 62, Diéu 81, Diéu 82, Diéu
83 Luat Hon nhan va gia dinh; Diéu 7 Thong tu lién tich s6 01/2016/TTLT-
TANDTC-VKSNDTC-BTP ngay 06/01/2016 huéng dan thi Hnh mét sé quy
dinh ctia Luat Hon nhan va gia dinh nam 2014; Diéu 6, Piéu 27 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctiia Uy ban Thuong vu Qudc Hoi quy
dinh vé& murc thu, mién, giam, thu, ndp, quan ly va sir dung an phi 1€ phi Toa an.

Xu:



1. Chéap nhan yéu cau khéi kién cia anh Lé Van C:

1.1. Vé quan hé hon nhén: Ghi nhan sy thuén tinh ly hon gitra anh Lé Van
C vo1 chi Nong Thi H.

1.2. V& con chung: Giao cho chi Néng Thi H nuéi dudng, chim soc con
chung la Lé Van H, sinh ngay 19/01/2006 va Lé Van L, sinh ngay 26/11/2009.
Viéc cap dudng nudi con chung khong dit ra xem xét giai quyét. 2. Vé tai
san chung: Giao cho anh Lé Vin C tiép tuc st dung, s hiru nhing tai san: 01
dién tho dién tich 21,9m?; 01 nH cép IV loai 2 dién tich 54,2m?; 02 ban mai loai
2: 01 ki 6t loai B; 01 khu vé sinh; 01 bé nuée; 01 bd ban ghé. Téng gia tri tai san
la 68.429.000 ddng.

Budc anh Lé Van C phai c6 trach nhiém thanh toan tra chi Nong Thi H )
tién 34.214.500 dong

- Tiép tuc giao cho anh Lé Van C sir dung d6i véi thira dat sé 2, khong ghi
s6 t& ban dd (nay 1a thua sb 5, to ban dd sb 59) co dién tich 70m? dét & c6 dia
chi tai khu Rung C4, thon Bai Dai (nay la thon Bal Dai Cam Hoa) xa Thanh
Hai, huyén LN, tlnh B theo Glay chung nhan s6 AE540518 vao so cap gidy
ching nhan quyén st dung dat s6 H04664 do UBND huyén LN cip ngiy
28/7/2006, ding tén anh LEé Van C.

Giao cho chi Nong Thi H dugc st dung chiéc xe may Dream Bién kiém
soat 34B4 — 351.61.

- Giao cho 6ng Lé Vian P va ba Nguyén Thi L dugc quyén sir dung 60 cay
budi co tri gia 138.900.000 dong. Budc 6ng Lé Van B va ba Nguyén Thi L phai
tra cho anh Lé Vin C va chi Nong Thi H tri gia tai san trén dat mdi nguoi la:
69.450.000 dong.

Bac yéu cau ctia chi Nong Thi H vé viéc dé nghi chia tai san d6i véi thia
dat s6 2, khong ghi sd to ban do (nay 13 thira s6 5, to ban d6 s6 59) c6 dién tich
70m* dat ¢ c6 dia chi tai khu Rung Ca, thon Bai Dai (nay 1a thon Bai Dai Cam
Hoa), xa Thanh Hai, huyén LN, tinh B, ding tén anh Lé Van C.

Pinh chi yéu cau cta chi Nong Thi H vé viéc chia tai san 1a quyén s
dung sb 870 to ban dd sb 12 c6 dién tich 496,7m? c6 dija chi tai thon Bai Dai
Cam Hoa, xa Thanh Hai, huyén LN, tinh B.

Ngoai ra ban 4n con tuyén vé lai suat cham thi Hnh an, an phi, quyén yéu
cau thi Hnh an, quyén khang céo cho cac bén duong su.

Ngay 29/4/2021 Toda an nhan dan huyén LN ban Hnh quyét dinh s6 09/Qb-
SCBSBA vé viéc cip dudng nudi con chung: Budc anh Lé Vian C phai cip
dudng nudi con chung cing chi H sd tién 1.000.000d6ng/1con/1 thang ké tir
thang 5/2019 dén khi con chung Lé Van H va chau Lé Vin L truong tHnh D 18
tudi
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Ngay 29/4/2021 bi don 1a chi Nong Thi H c6 don khang cdo ban an so
tham vé phan khéng cap dudng nudi con chung va phan chia tai san chung

* Tai phién toa phtc thim, nguyén don khong rat don khoi kién, bi don
khéng rat don khang céo. Cac duong su khong tu thoa thuan duoc voi nhau vé
giai quyét vu an.

* Bi don chi Nong Thi H trinh bay tai phién toa: Do ban 4n so tham c6
dinh chinh b6 sung vé viéc cap dudng nudi con chung nén vé quan hé hon nhan
va con chung chi khong c6 ¥ kién gi, tuy nhién viéc cap dudng tir thang 5/2019
néu anh C khong dong ¥ thi chi dé nghi stra lai tir thang 5/2021

V& tai san: Chi d& nghi chia tai san 1a thira dat s6 5, to ban d6 sb 59 ¢
dién tich 70m? dat & co dija chi tai khu Rung Ca, thon Béi Dai (nay 1a thon Béi
Dai Cam Hoa), x4 Thanh Hai, huyén LN, tinh B Iy do: Chi két hon voi anh C
nam 2002, nim 2003 ra & riéng, khi lam nH trén dat khong duogc cép gidy phép
vi 1am trén dat vuon, nam 2006 chi da nop tién chuyén muc dich st dung va
duoc cap gidy chimg nhan mang tén bd me anh C. Khi chuyén muc dich st dung
chi c6 dua tién cho 6ng Nguyén Puc Rong 1a can bo dia chinh dé 6ng Rong 1am
cac thu tuc ké khai va chuyén muc dich sir dung dat cho chi. Toa an cap so tham
khéng xem xét chia cho chi 1a khong dam bao quyén loi cua chi. Truong hop
Toa an khong chia cho chi 2 dat, dé nghi tinh cong strc chi bo ra ndp tién dé
chuyén muyc dich str dung. Tién tai san trén dat va cac tai san khac chi dong y
v6i 4n so tham khong ¢ ¥ kién gi.

* Nguyén don anh Lé Van C trinh bay: Anh dong ¥ véi ban an so tham,
khang cdo cta chi H anh khong dong ¥ 1y do: tién bo ra chuyén muc dich st
dung dat 1a cua 6ng D ba L khong phai ctia vo chong, Chi H trinh bay chi dua
tién cho ong Rong dé 6ng Rong di ndp tién va chuyén muc dich st dung 1a
khong dng. Tién do b me anh tir lam va chuyén muc dich str dung sau d6 ting
cho riéng anh. Do vay anh khong dong y chia dat va khong dong ¥ trich chia
cong strc cho chi H vé tién dat. Anh dong ¥ ban an so thAm cua Toa an huyén
LN va khong con y kién gi khéac

Nguoi c6 quyén loi nghia vu lién quan 6ng Lé Van D trinh bay: Viéc ong
ba chuyén muc dich st dung tir dat vuon sang dat thd cu cia 13 tién cta 6ng ba,
chi H. Bién lai nop tién la do dong ndp, khong phai 6ng Rong nop ho ong. Chi H
dé nghi chia dat va chia cong sirc 6ng khong dong y.

* Pai dién Vién kiém sat nhan dan tinh B phét biéu y kién:

- Viéc tudn theo phép luat t6 tung dan su trong qua trinh giai quyét vu an
tai cdp phtic thAm cua Tham phan, Hoi ddng xét xur, viée chdp Hnh phap luat caa
nguoi tham gia t6 tung dan sy ké tir khi thy 1y vu an dén trudc thoi diém Hoi
dong xét xir nghi an da duoc dam bao dung quy dinh cta phap luat.

- Vé noi dung: Pé nghi HPXX khong chap nhan khang céo cta chi H vé
viéc chia tai san 1a dat, Khong co cin clr xem xét chia cong stc di véi thira dat
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trén. Can c khoan 2 Diéu 308; DPiéu 309 stra ban 4an so thim sd
27/2021/HNGD-ST ngay 15/4/2021 cua TAND huyén LN, tinh B:

Stra phan tuyén vé tai san: Giao cho anh Lé Vian C sir dung, so hiru nhiing
tai san gan lién véi thira dt sb 2, khong ghi s6 to ban dd, dién tich 70m? dét & co
dia chi tai khu Rung Ca, thon Bai Dai (nay 13 thon Bai Dai Cam Hoa), x4 Thanh
Hai, huyén LN, tinh B. Tong gia tri tai san la 68.429.000 dong. Anh Lé Van C
phai trich chia cho chi Nong Thi H 34.214.500d0ng.

Stra phan tuyén vé thoi gian cap dudng nudi con chung: Thoi gian cip
dudng nudi con chung tir thang 5/2021

Stra phan tuyén vé an phi: Chi H khong phai chiu an phi chia tai san khéng
duoc Toa &n chap nhan 1a 18.000.000d4ng. Chi H anh C chi phai chiu an phi
tuong tng Vi gia tri tai san dugc huong.

Céc tai san khac va noi dung khac ciia ban 4n so tham do duong su khong
khang cédo va khong co6 yéu cau giai quyet nén dé nghi HDXX khong dat ra giai
quyét.

- V& an phi phtc tham, do sira an so tham nén chi H khdng phai chiu &n
phi dan sy phdc tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctru hd so vu 4n, can ct tai lidu, chig ctr da dugc xem xét
tai phién toa, két qua tranh luan tai phién toa, nghe ¥ kién phat biéu cua dai dién
Vién kiém sat, sau khi thao luan nghi an, Ho1 déng xét xtr phuc tham nhan dinh:

[1].Vé su ving mit ctia mot s6 nguoi tham gia t6 tung: Ngudi tham gia td
tung 13 ba Nguyén Thi L da duoc Toa an triéu tap hop 1& nhiéu 1an nhung van
vang mit. HDXX thiy ba L d3 c6 quan diém trong hd so vu 4n. Do d6 su ving
mit ctia ba L khong lam anh hudng dén qua trinh xét xir vu an. Cian ctr quy dinh
tai Diéu 227- Bo luat té tung dan sy, HDXX tién Hnh xét x&r ving mit ba L.

[2]. Ban an hon nhan gia dinh so tham s6 27/2021/HNGD-ST ngay
15/4/2021 cta Toa an nhan dan huyén LN, tinh B da giai quyét vé quan hé hon
nhan: Cong nhan sy thuan tinh Iy hon gitta anh L& Van C véi chi Nong Thi H.
Noi dung nay cac duong su khong khang céo, Vién kiém sat khong khang nghi
nén HDXX khong xem xét giai quyét.

[3]. Xét ndi dung khang cdo ctia chi Nong Thi H, HDXX thay:

[3.1]. Vé cap dudng nudi con chung: Chi H va C ¢6 02 con chung la Lé
Vian H va Lé Van L Toa so tham da giao cho chi H nudi dudng c6 nhan dinh
anh C phai cip dudng nudi con chung cung chi H 1.000.000d6ng/1 con/1 thang
nhung phan quyét dinh khong khong budc anh C cap dudng nudi con chung.
Ngay 29/4/2021 Toa an nhan dan huyén Luc Ngan ban Hnh Quyét dinh stra
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chita, bo sung ban an. B sung ndi dung:... Budc anh Lé Vian C phai cip dudng
nudi con chung cung chi H 1.000.000d6ng/1 con/1 thang ké tir thang 5/2019 dén
khi chau H va chau L truong tHnh D 18 tudi.

Tuy nhién viéc dinh chinh nay c6 sy khong chinh xac. Toa &n thu 1y ngay
12/10/2020. Ban 4n so tham xét xir ngay 15/4/2021. Trong hd so khong cé su
thoa thuan nao vé viéc anh chi théng nhét véi nhau, anh C dong ¥ cap dudng
nudi con chung cing chi H tir thang 5/2019. Thoi diém nay cac con chung dang
sinh sdng chung cung anh chi do vdy can stra lai thoi gian cip dudng cu thé:
Thoi gian cap dudng tir thang 5/2021.

[3.2]. Xét khang cdo cua chi Nong Thi H vé phan giai quyét phan chia tai
san chung, HDXX thay:

Chi H @& nghi chia tai san la dat & dién tich 70m? dia chi tai khu Ring Ca,
thon Bai Dai (nay la thon Béai Dai Cam Hoa), xa Thanh Hai, huyén LN, tinh B,
truong hop khong duoc chia dat chi dé nghi trich chia cho chi tién céng stc do
chi bo tién ra dua cho 6ng Nguyén Puc Rong can bo dia chinh dé chuyén muc
dich sir dung dat ¢ tir nam 2006. Hoi dong xét xu thay theo ho so cap giay
chting nhan quyén sir dung dat thi dién tich dat trén c6 ngudn gbc cua 6ng D ba
L, nam 2006 6ng ba chuyén muc dich sir dung tir dat vuon sang dat tho cu, sau
khi chuyén muc dich st dung 6ng ba 1am thu tuc ting cho riéng anh C. Do vay,
viéc chi H trinh bay 6ng B ba L cho hai vo chong va xac dinh 1a tai san chung
vo chong va dé nghi dugc chia 1a khong c6 can ci. Tai phién toa chi cling khong
dua ra duoc tai liéu gi khac dé xac dinh dién tich dat trén I3 tai san chung vo
chdng. Do vay, cip so thaim khong chia dat cho chi 1a ding quy dinh, Bam bao
quyén lgi cho anh chi theo nguyén tic phan chia tai san chung cua vo chong
theo quy dinh tai Diéu 59- Luat Hon nhéan va Gia dinh.

Tai phién toa chi H vin dé nghi Hoi dong xét xir xem xét buoc anh C phai
trich chia cong stc cho chi tién chi bo ra chuyén muc dich st dung dat. Tuy
nhién yéu cau nay cua chi chua dugc Toa &n cap so tham dé thu ly giai quyét do
vay cap phlc tham giai quyét 1a khong dam bao hai cap xét xt. Do vay khi c6
can c chi H c6 quyén d& nghi Toa an giai quyét bang vu &n khac néu chi H c6
y&u cau.

[4]. An so tham c6 thiéu x6t nhu sau:

An so tham nhan dinh thira dat sé 2, khéng ghi s6 to ban do (nay 1a thia
s6 5, to ban @6 sb 59) c6 dién tich 70m? dat & c6 dia chi tai khu Rung Ca, thén
Bai Dai (nay la thon Bai Dai Cam Hoa), x& Thanh Hai, huyén LN, tinh B theo
Gidy ching nhan s6 AE540518 vao s6 cp gidy ching nhan quyén sir dung dat
s6 H04664 do UBND huyén LN céap ngay 28/7/2006, dtng tén anh Lé Vin C 13
tai san riéng cia anh C nhung phan Quyét dinh lai tiép tuc giao cho anh C su
dung 1a khong dang ma chi giao tai san gan lién trén dat la tai san chung vo
chdéng cho anh C, anh C trich chia tién tai san trén dat cho chi H. Do vay cap



phlc tham can sta lai cho phd hop theo yéu cau cua duong sy cling nhu quy
dinh caa phép luat. Toa &n cip so tham can rat kinh nghiém.

[5]. V& tai san chung va &n phi: Céap so thim khéng chap nhan yéu cau
cua chi H vé viéc chia 1/2 dat tri gia 350.000.000d0ng va budc chi H phai chiu
an phi 18.000.000d6ng 1a khong c6 can ctr. Chi H chi phai chiu 4n phi d6i véi
y8u cau chia tai san tuong Gng voi gia tri phan tai san ma chi H duoc chia theo
quy dinh tai diém b, khoan 5, Diéu 27- Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong vu Qudc Hoi. VAy can stra 4n so tham vé
an phi d6i vai yéu cau nay cua chi H.

[6]. Tir nhitng ndi dung trén, HDXX khong chip nhan khang céo cua chi
Noéng Thi H. Cin cr khoan 2, Diéu 308; Diéu 309 - BLTTDS, sira 1 phan ban 4n
so tham vé thoi gian cip dudng nudi con chung, phan tuyén va an phi

[7]. V& an phi phuc thim: Do stra 4n so thAm nén chi H khdng phai chiu
an phi dan sy phuc tham.

[8]. Cac ndi dung khac ciia ban an so thim khong c6 khang céo, khang
nghi HPXX khong dit ra xem xét giai quyét.

Vi cac Ié trén,

QUYET PINH

Can ctr khoan 2, Diéu 308; Piéu 309 - Bo luat T4 tung dan sy

Cin cit Diéu 51, Diéu 53, Diéu 55, Diéu 58, Diéu 59, Diéu 60, Diéu 62,
biéu 81, Diéu 82, biéu 83- Luat hon nhan va gia dinh nam 2014; biéu 28; biéu
148; Piéu 227; khoan 2, Diéu 357; khoan 2, Diéu 468- Bo luat Dan su; Diéu 26;
khoan 2, Piéu 29- Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, nop, quan ly va
st dung an phi, 1€ phi Toa an. Xir:

1. Khdng chap nhan khang cdo cua chi Nong Thi H vé viéc dé nghi chia
tai san |2 thira dat sd 2, khong ghi sd to ban d6 (nay 1a thira s6 5, to ban do s6
59) c6 dién tich 70m® dit & c6 dia chi tai khu Rung Ca, thon Bai Dai (nay 1a
thon Bai Dai Cam Hoa), xd Thanh Hai, huyén LN, tinh B theo Gidy chting nhan
s6 AE540518 vao sb cap gidy chimg nhan quyén st dung dat s6 H04664 do
UBND huyén LN céap ngay 28/7/2006, dtng tén anh Lé Vin C.

2. Stra ban an so tham s6: 27/2021/HNGD-ST ngay 15/4/2021 cia TAND
huyén LN, tinh B cuy thé:

2.1. V& thoi gian cip dudng nudi con chung: Giao cho chi Nong Thi H
nudi dudng, cham soc con chung la Lé Van H, sinh ngay 19/01/2006 va Lé Van
L, sinh ngay 26/11/2009. Anh L& Vin C cp dudng nudi con chung cung chi H
1.000.000d6ng/1 con/1 thang ké tir thang 5/2021 dén khi con chung Lé Vin H,
Lé Van C D 18 tudi hodc dén khi c6 su thay ddi khac theo quy dinh cua phap
luat. Sau khi ly hon anh Lé Van C dugc quyén di lai tham nudi con chung khong
ai duoc ngan can anh Lé Vin C thyc hién quyén nay.
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2.2. V& tai san:

- Giao cho anh Lé Vin C tiép tuc st dung, so hitu nhiing tai san gin lién
trén thura dat s6 2, khong ghi so to ban do (nay la thira s6 5, t& ban do6 s6 59) co
dién tich 70m® dia chi tai khu Rung C4, thon Bai Dai (nay la thon Bai Dai Cam
Hoa), xa Thanh Hai, huyén LN, tinh B gdom:

01 dién tho dién tich 21,9m?; 01 nH cép IV loai 2 dién tich 54,2m% 02 bén
mai loai 2; 01 ki 0t loai B; 01 khu v¢é sinh; 01 bé nudc; 01 bo ban ghé. Tong gia
tri tai san la 68.429.000 dong. Anh Lé Vian C phai trich chia cho Nong Thi H
34.214.500d6ng

K& tir khi ban an c6 hiéu luc phap luat, ngudi dugc thi Hnh an ¢6 don yéu
cau thi Hnh an, néu ngudi phai thi Hnh 4n khong chiu thi Hnh thi Hng thang con
phai chiu tién 13i theo murc 14i sut quy dinh tai khoan 2, Diéu 468-Bo luat Dan
su nam 2015 twong tng voi thoi gian va so tién con phai thi Hnh.

2.3. Vé an phi:

- An phi so tham: Anh Lé Van C phai chiu 300.000 dong an phi ly hon va
5.183.000 dong an phi chia tai san. Xac nhan anh Lé Van C da nop so tién
300.000 ddng tai Chi cuc Thi Hnh &n dan sy huyén LN, tinh B theo Bién lai thu
s6: AA/2019/0001604 ngay 12/10/2020.

Chi Nong Thi H phai chiu 5.433.000d6ng an phi chia tai san. Xac nhan
chi H d3 nodp 6.250.000 ddng tai Chi cuc Thi Hnh an dan su huyén LN, tinh B
theo Bién lai thu s6: AA/2019/0001661 ngay 02/11/2020.

- An phi phtc tham: Chi Néng Thi H khdng phai chiu an phi phic tham,
tra lai chi H d3 nop 300.000d6ng da nop tai bién lai s 0010289 ngay 04/5/2021
caa Chi cuc THADS huyén LN, tinh B.

Truong hop ban an, quyét dinh dugc thi Hnh theo quy dinh tai Piéu 2
Luat thi Hnh an dan sy thi nguoi dugc thi Hnh an dan sy, nguoi phai thi Hnh an
dan sy c6 quyén thoa thuan thi Hnh an, quyén yéu cau thi Hnh an, tu nguyén thi
Hnh 4n hodc bi cudng ché thi Hnh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va
Diéu 9-Luat thi Hnh 4n dan sy; thoi hiéu thi Hnh 4n duoc thuc hién theo quy
dinh tai Diéu 30- Luat thi Hnh 4n dén su.

3. Cac quyét dinh khic ciia ban an so thim khong co khang cdo, khang
nghi co6 hi¢u lyc phép luat ké tir ngay hét thoi han khéng cao, khang nghi.

Ban an phuc tham c6 hiéu lyc ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU

- TAND Ciép cao tai H Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh B;

- TAND huyén LN;



- Chi cuc THADS huyén LN;

- Céc duong sy, H Thi Hai Hwong
- Cong thong tin dién tir ;

- Luu hd so vy an, HCTP.

TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH B DPoc lap - Tw do - Hanh phuc
Sb: 392 /Qb B, ngay 08 thang 10 ndam 2021
QUYET PINH

SUA CHUA, BO SUNG BAN AN SO THAM
TOA AN NHAN DAN TiNH B

Can ctr vao Diéu 268 Bo luat t6 tung dan su.

Xét can sira chita, bo sung ban an do trong qua trinh danh may c6 nham
lan trong ban an sb 32/2021/HNGD-ST ngay 14/9/2021 ctia Toa an nhan dan
tinh B ddi véi vu an HNGD vé “Ly hén, tranh chdp nudi con, chia tai san khi ly
hon ” gitra:
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- Nguyén don: Anh Lé Van C, sinh nam 1982

Dia chi: Thon Bii Dai CAm Hoa, xa Thanh Hai, huyén LN, tinh B.

- Bi don: Chi Nong Thi H, sinh nam 1983

Dia chi: Thon Bii Dai CAm Hoa, xa Thanh Hai, huyén LN, tinh B.

QUYET PINH
Stra chita, bo sung Ban an 32/2021/HNGD-PT ngay 14/9/2021 cta Toa 4n
nhan dan tinh B nhu sau:

Tai trang 9 dong thir 4 tir dudi [8n, phan Quyét dinh ¢ ghi:
...tinh B theo Bién lai thu s6: AA/2019/0001661 ngay 02/11/2020.

Nay can sira chiva, bé sung nhw sau:

...tinh B theo Bién lai thu s6: AA/2019/0001661 ngay 02/11/2020. (Tra lai
chi H sb tién nop thira 817.000d6ng)

INO1 nhan: , , . .
_VKS TP Bdc Giang; THAM PHAN - CHU TOA PHIEN TOA

- Nhiing nguoi tham gia 16 tung;
- Luu HS.

H Thi Hiai Huong
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