TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

TINH BEN TRE Doc 1ap - Tw do - Hanh phuc
S6: 102/2021/QD-PT Bén Tre, ngay 15 thang 4 nam 2021
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH DPINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN TINH BEN TRE

Vé6i Hoi ddng phiic thim gom co:

Tham phan - Chu toa phién hop: Ong Pham Kim Cua

Céc Tham phan: Ong Lé Minh Pat

Ong Lé Vin Phan

- Thu ky phien hop: Ba Pham Thi Yén Mai — Tham tra vién Toa an nhan
dan tinh Bén Tre.

- Pai dién Vién Kiém sd{ nhén dan tinh Bén Tre tham gia phién hop: Ba
Nguyén Thi Minh Phuong - Kiém sat vién.

Tai Quyét dinh dinh chi giai quyét mot phan vu 4an dan su so
100/2020/QDST-]?S ngay 26 thang 10 nam 2020, Toa an nhan dan huyén D da
can cu vao géc biéu 48, 217, 218, 219 va khoér} 2 biéu 273 cua Bgf) luat TO tung
dér} su quyét dinh dinh chi giai quyét mot phan vu an dan sy vé viéc “Tranh
chap di san thtra ké” gitra:

* Nguyén don:

1. Ba L& Thi V, sinh nam 1966;

2. Ong Lé Vin Q, sinh nam 1968;

Cung dia chi: khu phé 2, thi tran D, huyén D, tinh Bén Tre.

3. Ba L& Thi Ngoc A, sinh nam 1959;

4. Ba Lé Thi Anh N, sinh nam 1961;

5. Ong Lé Vin Q, sinh nim 1963

Cung dia chi: ép 2, xa Phu Tan, huy¢n Tan Phu, tinh Déng Nai.

6. Ong Lé Trung T, sinh nam 1957;

Dia chi: ép 3, xa Tam Hi¢p, huyén D, tinh Bén Tre.

7.Ba Lé Thi Kim T, sinh nam 1959;

Dia chi: ép Pht Long, xa Phu Thuan, huyén D, tinh Bén Tre.

8. Ba L& Thi Ngoc L, sinh nam 1952;

Dia chi: khu phé 1, thi trdn T4n Phu, huyén Tan Phq, tinh Déng Nai.

9. Ba Lé Thi Ngoc L1, sinh ndm 1954;

Dia chi: ép 3, xa Phu Long, huyén D, tinh Bén Tre.



10. Ba Lé Thi Ngoc L2, sinh nam 1957;

11. Ong Lé Thanh H, sinh nam 1965;

Cung dia chi: ép 9, xa Gia Canh, huyén Pinh Quén, tinh Déng Nai.

12. Ba Truong Thi L, sinh nam 1952;

13. Ba Truong Thi T, sinh ndm 1966;

14. Ba Truong Thi H, sinh ndm 1969;

15. Ba Truong Thi D, sinh nam 1971;

Cung dia chi: khu phé 2, thi tran D, huyén D, tinh Bén Tre.

16. Ba Lé Thi B, sinh nam 1963;

17. Ong Lé Thanh N, sinh nam 1969;

18. C)ng Lé T4n N, sinh nim 1966;

Cung dia chi: khu phé 2, thi trdn D, huyén D, tinh Bén Tre.

* Bi don: C)ng Lé Van T, sinh nam 1935;

Dia chi: khu phé 2, thi tran D, huyén D, tinh Bén Tre.

* Nguwoi cé quyén loi, nghia vu lién quan:

1. Ong Tran Van S, sinh nam 1950;

Dia chi: ép H1, xa L, huyén b, tinh Bén Tre.

2. Ong Tran Van H, sinh nam 1965;

Dia chi: ép H, thi trén D, huyén b, tinh Bén Tre.

3. Ba Tran Thi L, sinh nam 1969;

Dia chi: ép 1, xa T, huyén D, tinh Bén Tre.

4. Ba Pham Thanh H, sinh nam 1958;

Dia chi: s6 107/04 B, phuong 2, thanh phd T, tinh Tién Giang.

5. Ba Pham Thi T, sinh nam 1963;

6. Ong Pham Van C, sinh nam 1949;

Cung dia chi: 4p T, xa D, huyén D, tinh Bén Tre.

7. Ba Pham Thi L, sinh nam 1966;

Dia chi: s6 106/05 B, phuong 2, thanh phd T, tinh Tién Giang.

8. Ong Lé Minh D, sinh nam 1962;

Dia chi: khu phé 3, thi tran D, huyén D, tinh Bén Tre.

Tai don khang cdo dé ngay 28 thang 10 nam 2020, nguyén don ba L& Thi
V, 6ng Lé Van Q, ba Lé Thi Ngoc A, ba L& Thi Anh N, 6ng Lé Van Q, ba Lé
Thi Kim T, ba Lé Thi Ngoc L, ba Lé Thi Ngoc L1, ba Lé Thi Ngoc L2, 6ng Lé
Thanh H, ba Truong Thi L, ba Truong Thi T, ba Truong Thi H, ba Truong Thi
D; ngudi c6 quyén loi, nghia vy lién quan 6ng Tran Van S, ba Tran Thi L, ba
Pham Thi T d€ nghi Toa an cap phuc tham huy Quyét dinh dinh chi giai quyet
mot phan vu an dan sy s6 100/2020/QDST-DS ngay 26 thang 10 nam 2020 cua
Toa 4n nhan dan huyén b.

Tai phién hop, dai dién Vién Kiém sat nhan dan tinh Bén Tre tham gia
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phién hop phat biéu y kién: Pé nghi Hoi dong phuc tham khong chap nhan
khang céo cua nguyén don (13 nguoi) ba Lé Thi V, 6ng Lé Van Q, ba Lé Thi
Ngoc A, ba Lé Thi Anh N, ong L& Van Q, ba Lé Thi Ngoc L, ba Lé Thi Ngoc
L1, ba Lé Thi Ngoc L2, 6ng L& Thanh H, ba Truong Thi L, ba Truong Thi T, ba
Truong Thi H, ba Truong Thi D; ngudi c¢6 quyén loi, nghia vu lién quan (03
ngudi) 6ng Tran Van S, ba Tran Thi L, ba Pham Thi T. Chap nhan mot phan
khang cdo cua nguyén don ba Lé Thi Kim T. Giit nguyén Quyét dinh dinh chi
giai quyét mot phan vu an dan su sb 100/2020/QDST-DS ngay 26 thang 10 nam
2020 ciia Toa an nhan dan huyén D, c¢6 diéu chinh: khong dinh chi giai quyét
yéu cau khai kién ctia nguyén don ba Lé Thi Kim T ddi voi thira 41, to ban dd
s6 18 va yéu cau khai kién cia ba Trung ddi vé6i thira 41, to ban do s 18 duoc
tiép tuc giai quyét theo thu tuc chung.
XET THAY:

Can clr vao cac tai liéu, chimg ctr ¢ trong ho so, v kién dé nghi ctua Kiém
sat vién, xét khang cdo ctia nguyén don ba Lé Thi V, 6ng Lé Van Q, ba Lé Thi
Ngoc A, ba Lé Thi Anh N, ong Lé Van Q, Ba Lé Thi Kim T, ba Lé Thi Ngoc L,
ba Lé Thi Ngoc L1, ba Lé Thi Ngoc L2, 6ng L& Thanh H, ba Truong Thi L, ba
Truong Thi T, ba Truong Thi H, ba Truong Thi D; ngudi co6 quyén lo1, nghia vu
lién quan 6ng Tran Van S, ba Tran Thi L, ba Pham Thi T, Hoi dong phiic tham
nhan dinh:

[1] Theo don xin rat don khoi kién dé ngay 27 thang 4 nim 2020, cac
nguyén don ba Lé Thi V, éng Lé Vin Q, ba Lé Thi Ngoc A, ba Lé Thi Anh N,
ong L& Van Q, ong L& Trung T, ba Lé Thi Ngoc L, ba Lé Thi Ngoc L1, ba Lé
Thi Ngoc L2, 6ng Lé Thanh H, ba Truong Thi L, ba Truong Thi T, ba Truong
Thi H, ba Truong Thi D, ba Lé Thi B, 6ng Lé Thanh N, 6ng L& Tan N; nguoi co
quyén loi, nghia vu lién quan 6ng Tran Vian S, 6ng Pham Vian C xin rat mot
phan don khoi kién d6i voi ong Lé Van T va rat khoi kién ddi véi thira 41, to
ban d6 s6 18, toa lac tai khu pho 2, thi tran D, huyén D. Dbi v6i nguyén don ba
Lé Thi Kim T, mdc du ba khong ky tén vao don xin rut don khoi kién nhung
theo gidy iy quyén lap ngay 26 thang 3 nim 2020, ba di Gy quyen cho ong Tran
Minh T, ba Truong Thi H thay mat ba tham gia t6 tung, quyét dinh moi van dé
c6 lién quan cho dén khi két thiic vu an va ba H c6 ky tén vao don xin rat don
khéi kién ngay 27 thang 4 nam 2020. Viéc rut don nay 1a do cac 6ng, ba hoan
toan tu nguyén.

[2] Ngay 16 thang 10 nam 2020, Toa an nhan dan huyén D ban hanh
Quyét dinh dinh chi giai quyét mot phan vu an dan su s6 100/2020/QDST-DS
voi ly do: Tai don xin rut don khéi kién ngay 27 thang 4 nam 2020 va tai Bién
ban hoa giai ngay 16 thang 10 nam 2020, cac nguyén don ba L& Thi V, ong Lé
Vian Q, ba Lé Thi Ngoc A, ba Lé Thi Anh N, ong Lé Van Q, 6ng Lé Trung T, ba
Lé Thi Kim T, ba Lé Thi Ngoc L, ba Lé Thi Ngoc L1, ba Lé Thi Ngoc L2, 6ng
Lé Thanh H, ba Truong Thi L, ba Truong Thi T, ba Truong Thi H, ba Truong
Thi D, ba L€ Thi B, 6ng L€ Thanh N, ong L¢ Tan N; nguoi co quyén loi, nghia
vu lién quan 6ng Tran Vian S, 6ng Tran Van H, ba Tran Thi L, ba Pham Thanh



H, ba Pham Thi T, 6ng Pham Van C, ba Pham Thi L, 6ng Lé Minh D da tu
nguyén rut yéu cau kh(")ri kién d6i véi bi don Lé Van T tai thira 45, to bém dd sb
18, dién tich 331 4m va tai thira 41, to ban dd sb 18, dién tich 1.632,8m* , toa lac
tai khu phd 2, thi tran D, huyén D. V& hau qua cua viéc dinh chi giai quyet vu
an: Puong su c6 quyén khoi kién lai mot phan vu an theo quy dinh cia B luat
T tung dan sy.

[3] Theo don khang cédo dé ngay 28 thang 10 nim 2020, nhitng ngudi
khéng céo cho réng ho khéng rat don khoi kién d6i voi thira 41, to ban d s6 18,
toa lac tai khu pho 2, thi trdn D, huyén D. Ngay 10 thang 3 nam 2021, Toa an
nhén dan tinh Ben Tre nhan dugc don yéu céu giam dinh cta ba Lé Th1 V vi ba
cho rang chit viét “mot phan” va “rat khoi kién thira 41 to ban dd sb 18” tai don
xin rat don khoi kién dé ngay 27 thang 4 nim 2020 khong phai chit viét cia ba.
Tuy nhién, theo Két luan gidm dinh s6 128/2021/GDTL ngay 25 thang 3 nim
2021 ciia Phong K§ thuat hinh sy - Cong an tinh Bén Tre di xac dinh chir viét

“mot phén va “rat khoi kién thira 41 to ban do sé 18” tai don xin rat don khoi
ki¢n dé ngay 27 thang 4 nam 2020 so voi chir viét ciia ba Lé Thi V trén tai liéu
mau do cling mot nguoi viét ra.

[4] Can ctr vao cac Diéu 48, 217, 218, 219 va khoan 2 Piéu 273 cua Bo
luat T6 tung dan su, Toa an nhan dan huyén D ban hanh Quyét dinh dinh chi
giai quyét mot phan vu an dan su s6 100/2020/QDST-DS ngay 26 thang 10 nim
2020 1a dung quy dinh nén khang cdo ctia nguyén don ba L& Thi V, 6ng L& Van
Q, ba Lé Thi Ngoc A, ba Lé Thi Anh N, 6ng Lé Van Q, ba Lé Thi Kim T, ba Lé
Thi Ngoc L, ba Lé Thi Ngoc L1, ba Lé Thi Ngoc L2, 6ng Lé Thanh H, ba
Truong Thi L, ba Truong Thi T, ba Truong Thi H, ba Truong Thi D; nguoi co
quyén lg1, nghia vu lién quan ong Tran Van S, ba Tran Thi L, ba Pham Thi T
khong dugc chap nhan.

[5] Quan diém ctia dai dién Vién Kiém sat c6 mdt phan phu hop véi nhan
dinh cua Ho1 dong phuc tham nén dugc chap nhan.

[6] Do khang cao khong dugc chap nhan nén ba Lé Thi V, ong Lé Vin Q,
ba L& Thi Ngoc A, ba Lé Thi Anh N, ong L& Van Q, ba Lé Thi Kim T, ba Lé
Thi Ngoc L, ba L& Thi Ngoc L1, ba Lé Thi Ngoc L2, 6ng Lé Thanh H, ba
Truong Thi L, ba Truong Thi T, ba Truong Thi H, ba Truong Thi D, ong Tran
Vin S, ba Tran Thi L, ba Pham Thi T phai chiu an phi din sy phtc thim. Tuy
nhién, ba Lé Thi V, ba Lé Thi Anh N thudc truong hop ho ngheo, hd can ngheo;
ba Lé Thi Ngoc A, ba Lé Thi Kim T, ba Lé Thi Ngoc L, ba L& Thi Ngoc L1, ba
Lé Thi Ngoc L2, ba Truong Thi L, 6ng Tran Van S thudc truong hop nguodi cao
tudi nén dugc mién an phi dan su phtc tham theo diém d, khoan 1 Piéu 12 cua
Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu
Qudc hoi.

Can ctr vao diém a, khoan 5, Piéu 314 cta Bo luat T6 tung dan sy 2015;

QUYET PINH:

1. Khong chap nhan khang cio ctia nguyén don ba Lé Thi V, ong Lé Vin



Q, ba Lé Thi Ngoc A, ba Lé Thi Anh N, 6ng Lé Van Q, ba Lé Thi Kim T, ba Lé
Thi Ngoc L, ba Lé Thi Ngoc L1, ba Lé Thi Ngoc L2, 6ng Lé Thanh H, ba
Truong Thi L, ba Truong Thi T, ba Truong Thi H, ba Truong Thi D; nguoi co6
quyén lo1, nghia vu lién quan 6ng Tran Van S, ba Tran Thi L, ba Pham Thj T.

Giit nguyén Quyét dinh dinh chi giai quyét mot phan vu an dan sy sb
100/2020/QDST-DS ngay 26 thang 10 nam 2020 cua Toa an nhan dan huyén D,
tinh Bén Tre.

2. An phi dan sy phiic tham:

- Ba Lé Thi V, ba Lé Thi Ngoc A, ba Lé Thi Kim T, ba Lé Thi Anh N, ba
Lé‘ Thi Ngoc L, ba Iié Thi Ngoc L1, ba Lé "l:hi Ngoc L2, ba Truong Thi L, 6ng
Tran Van S dugc mién an phi dan sy phuc tham.

- Ong Lé Van Q, 6ng Lé Vin Q, 6ng Lé Thanh H, ba Truong Thi T, ba
Truong Thi H, ba Truong Thi D, ba Tran Thi L, ba Pham Thi T phai chiu an phi
dan sy phic tham mdi nguoi 1a 300.000d (Ba traim ngan dong) nhung duoc khau
trlir vao sO tién tam ung an phi dd ndp theo bién lai thu tién sé6 0002108,

0002109, 0002110, 0002111, 0002112, 0002114, 0002115, 0002116, ngay
17/11/2020 cta Chi cuc Thi hanh an dan sy huyén D, tinh Bén Tre.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngdy ra quyét dinh.

Noinhgn: TM. HQI PONG PHUC THAM

- VKSND tinh Ben Tre; THAM PHAN - CHU TQA PHIEN HQP
- TAND huyén b;

- Chi cuc THADS huyén b;

- Phong KTNV&THA TAND tinh;

- Céc duong su;
- Luu: VT, ho so vu an.

Pham Kim Cua



