TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN BAT XAT Poc lap - Tw do - Hanh phuc
TINH LAO CAI

Ban an s6: 22/2022/HNGD-ST
Ngay 15/9 /2022
V/Iv: “Ly hon, tranh chap vé nuéi con khi ly hon”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BAT XAT, TINH LAO CAI

- Thanh phan Hpi dong xét xir so' tham gom cé:

Théam phan - Chii toa phién toa: Ba Nguyén Thi Minh Puc

Cdc héi tham nhén dan: 1. Ba Hoang Thi Sen

2. Ba Vii Thi Thay Binh

- Thu ky phién toa: Ong Nham Dinh Manh - Thu ky Toa 4n nhan dan huyén
Bat Xat.

- Dai dién Vién kiém sdt nhéin din huyén Bdt Xdt tham gia phién toa: Ba
Bui Thi Yén - Kiém sat vién.

Ngay 15 thang 9 nam 2022 tai tru s6 Toa an nhan dan huyén Bat Xat, tinh
Lao Cai xét xir so tham cong khai vu an dan su thu 1y $6:35/2022/TLST - HNGD
ngay 31 thang 5 nam 2022 v¢ viéc kién “Ly hon, tranh chap nudi con khi ly hon”
theo quyet dinh dua vu an ra xét xu so: 18 /2022/QBXXST HNGD ngay 17
thang 8 nam 2022 va Quyet dinh hoan phién toa so 17/2022/QDST ngay 31
thang 8 nam 2022 gitra cac duong su:

Nguyén don: Chi Duong Thi M. Vang mit (c6 don xin xét x{r vang mat)
Bidon: Anh Phang A S
Cung dia chi: Thon Ban P, xa Dén T, huyén Bat Xat, tinh Lao Cai
Vang mit 1an 2 (khéng cé ly do)
NOI DUNG VU AN

Tai don khoi kién va qua trinh giai quyét vu an nguyén don chi Duong Thi
M trinh bay:

Nam 2012 chi va anh Phang A Sve chung song v6i nhau nhu vo chong Pén
ngay 13/4/2015 thi anh chi dang ky két hon tai Uy ban nhan dan x& Den Thang,
huyén Bat Xat, tinh Lao Cai theo ding quy dinh ctia phap luat. Sau khi két hon vo
chong chung song hanh phuc duoc mot thoi gian ngén thi phat sinh mau thudn.
Nguyen nhan din dén mau thun 1a do tinh tinh khong hop nhau, khong thong
cam chia s¢ cho nhau nhung khé khéan trong cudc song, mAu thuln trong vige
1am #n kinh té. Mau thuan gifra vg chong anh chi ngay cang tr¢ nén cang thang
Tir thang 9 nam 2020 dén nay chi va anh Sinh song ly than m01 nguoi mot noi,
anh chi khong con quan tim dén nhau ca vé tinh cam va kinh té. Mau thuan gitra
anh chi mac du da dugc hai bén gia dinh va ban be khuyen giai nhleu lan nhu’ng
van khong han gin dugc. Pén nay chi xac dinh tinh cam vo chong khong con,



hén nhan di 1am vao tinh trang trAm trong, doi song chung khong thé kéo dati,
muc dich ciia hén nhan khong dat duoc nén chi dé nghi Toa 4n giai quyét cho
chi dugc ly hon véi anh Phang A Sinh.

Vé con chung: Trong qua trinh chung séng chi Duong Thi M va anh
Phang A Scé 02 nguoi con chung. Chau 16n 1a chau Phang Thi C - Sinh ngay
24/3/2014; chau nho la Phang Khanh D - Sinh ngay 16/8/2018. Khi ly hon chi
Duong Th1 M c6 nguyén vong dugc truc tiép Nuoi dudng chau Phang Thi Cva
chau Phang Khanh D den tudi tru:ong thanh (du 18 tudi),chi Duong Thi M khéng
yéu cau anh Phang A Scap dudng nudi con.

Vé tai san: Chi va anh Sinh khong co tai san gi va khong cho ai vay ng tai san gi va
ciing khdng vay no tai san gi cta ai vi vay chi khong dé nghi Toa an giai quyét.

Bi don anh Phang A S: Sau khi thu Iy vu 4n, Toa an da tién hanh tong dat
day du céc vin ban cua Toa 4n cho anh Phang A Snhung anh Phang A Skhong
thuc hién quyen va nghia vu ctia minh, khoéng c6 vin ban tra 10i va khong dén Toa
an tham gia to tung.

Tai don xin xét xtr vang mit chi Duong Thi M gitt nguyén yéu cau khoi kién.

Y kién cua dai dién Vién kiém sat nhan dan huyén Bat Xat tai phién toa:
Tham phan, hoi dong xét xtr giai quyét vu an dan su tuan theo phap luat trong to
tung dan su, dam bao viéc giai quyét vu an dan sy kip thoi, dang phap luat, thu
thap ching ctr dung theo qui dinh phap luét. Thu ky phién toa va nhitng ngudi
tham gia to tung thyc hién dung quy dinh cua B luét t6 tung dan su. Dé nghi Hoi
dong xét xtr: Can cir vao Diéu 51, 56, 81, 82, 83 Luat Hon nhan va Gia dinh nim
2014; Can ctr vao khoan 4 Diéu 147 Bo luat T6 tung dan sy. Can clr diém a
khoan 5 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 qu1 dinh
vé mirc thu, mlen giam, thu, ndp quan ly va str dung an phi va 1¢ phi Toa én, dé
nghi giai quyét theo hudng chip nhan yéu cau khoi kién cta nguyén don, xir cho
chi Duong Thi M duogc ly hon anh Phang A Sinh.

Vé con chung: Giao chau Phang Thi Chu - Sinh ngay 24/3/2014; chéu
Phang Khanh Duy - Sinh ngay 16/8/2018 cho chi Duong Thi M 1a nguoi truc tiép
nudi dudng cho dén khi chau Chy, chau Duy truéng thanh di 18 tudi, anh Sinh
khong phai cap dudng tién nudi con chung.

Tuyén an phi, quyén khang cdo cho cac duong su.

NHAN PINH CUA TOA AN

Sau khi nghlen clru céc tai lidu c6 trong ho so vu an duoc tham tra tai phién
tod va cdn cir vao két qua tranh tung tai phién toa, Hoi dong xét xtr nhan dinh:

[1] Ve tham quyen giai quyét: Chi Dusong Thi M khéi kién yéu cau Toa an
giai quyét tranh chap vé “Ly hon, tranh chap vé nudi con khi ly hon” d6i voi anh
Phang A Sco dia chi tai xa Ban Pho x4 Dén Thang, huyén Bat Xat, tinh Lao Cai.
Vi vay thudc tham quyen giai quyét cua Toa an nhan dan huyén Bat Xat theo quy
dinh tai khoan 1 Diéu 28, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39 cua
Bo luat T4 tung dan sy ndm 2015.

Tai phién toa hom nay chi Duong Thi M ¢c6 don xin xét xir vang mat, anh
Phang A SVang mit lan thar 2 khdng co ly do méc du da dugc Toa an triéu tap hop
I&. Hoi dong Xét X can cur dlem a,b khoan 2 Didu 227; khoan 1 Didu 228; Diéu 238
Bo luat t6 tung dan su xét xar vang mat chi Duong Thi M, anh Phang A Smh
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[2] Xét yéu cau khoi kién:
[2.1] Ngay 13/4/2015 chi Duong Thi M, anh Phang A Sdang ky ket hon tai
Uy ban nhan dan xa Dén Thang, huyén Bat Xat theo giay chu’ng nhan két hon sé

13 ngay 13/4/2015 trén co s& tu nguyén, nhu vay hdn nhan nay la hop phap va
duoc phap luat bao v€ va cong nhan.

[2.2] Xet y€u cau khoi kién cta nguyén don: Sau khi két hon vo chong anh
chi chung sdng hanh phiic duoc mot thoi gian ngin thi phat sinh mau thuan
Nguyén nhén la do anh Sinh, chi Minh tinh cach khong hop nhau, bat dong vé
quan diém song va lam an kinh te nén glu’a vo chong thuong Xuyen xdy ra tranh
cdi nhau, cudc sbng hoén nhéan khong ¢co hanh phuc, anh chi da song ly than tur
thang 9 nam 2020 dén nay. Tai bién ban xac minh ngay 01/6/2022 chinh quyén
dia phu’O'ng cung xac nhan viéc vo chong anh Phang A Sinh, chi Du’O’ng Thi M
chung song vdi nhau c6 mau thuan nhu trén. Xét thay hon nhan cua anh Sinh,
chi Minh d3 1am vao tinh trang trim trong, doi séng chung khong thé kéo dai,
muc dich cta hon nhén khong dat dugc, chi Duong Thi M xin ly hon la ¢6 can

ctr.Vi vay Hoi dong xét xir chap nhan yéu cau xin ly hén cua chi Duong Thi M d6i
véi anh Phang A Sinh.

[2.3] V& con chung: Trong qué trinh chung séng chi Duong Thi M va anh
Phang A Sco6 02 nguoi con chung. Chau 16n la chau Phang Thi Chy - Sinh ngay
24/3/2014; chau nho la Phang Khanh Duy - Sinh ngay 16/8/2018. Khi ly hon chi
Duong Thi M ¢6 nguyén vong duoc truc tlep nudi chau Phang Thi Chy va chau
Phang Khanh dén tudi truong thanh da 18 tudi, nguyén vong cia chau Chy, chau
Duy déu mudn ¢ véi me, tir khi bd me ly than thi 2 chau déu & véi me. Do vdy giao
chau Phang Thi Chy, chau Phang Khanh Duy cho chi Du’O’ng Thi M tryc ticp nudi
dudng, cham séc l1a phu hgp. Chi Duong Thi M khéng yéu cau anh Phang A Scap
dudng nudi con nén Hoi dong xeét xur khong xem xét.

[2.4] Vé tai san chung: Chi Duong Thi M khong yéu cau giai quyét nén Hoi
d6ng xét xtr khong xem xét.

[3] V& &n phi: Chi Duong Thi M phai chiu 300.000 dong tién 4n phi ly hon.
Vi cac lé trén,
QUYET PINH

Cin clr vao khoan 1 Diéu 51; khoan 1 Dicu 56; Diéu 81, Diéu 82, Dicu 83
Luat Hon nhén va gia dinh nam 2014. . 7 .

Can cur Vélg khoan 1 Piéu 28; diém a khpén 1 biéu 35; diérp a khoan 1 biéu
39; khoén,4 biéu 147; diém a, b khoan 2 Diéu 227; khoan 1 Diéu 228; Diéu 238
B luat T6 tung dan sw. ‘ N

Can cut Nghi quyét s6 326/2016/UBTVQH14 qui dinh vé muc thu, mién,
giam, thu, nop quan Iy va str dung an phi va 1¢ phi Toa an ngay 30/12/2016.

Tuyén xu:

1. V& hon nhén: Xir cho chi Duong Thi M ly hon anh Phang A Sinh.

2. V& con chung: Giao chau Phang Thi Chu - Sinh ngay 24/3/2014; chau
Phang Khanh Duy - Sinh ngay 16/8/2018 cho chi Duong Thi M 1a nguoi tryc tiép
nudi dudng, cham soc, gido duc cho dén khi chau Phang Thi Chy, chau Phang

Khanh Duy dén tudi trudong thanh (du 18 tudi). Anh Phang A Sinh khong phai
cap dudng nudi con chung ciing chi Duong Thi M.
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Anh Phang A Sinh dugc quyén di lai thim nom, cham séc con chung khdng
ail dugc quyén ngan can.

3. V& an phi: Chi Du’0'ng Thi M phal chju 300.000 dong an phi ly hon so
tham. Chi Duorng Thi M da nop tlen tam Ung an ph1 1a 300.000 dong theo bién
lai thu tién tam Gng an phi s6 AC s6 0002219 ngay 31/5/2022 cua Chi cyc Thi
hanh an dan sy huyén Bat Xat. Xéac nhan chi Duong Thi M da nop du tién an phi
dan su so tham.

Chi Duong Thi M dugc quyén khang cao trong han 15 ngay ké tir ngay nhan
dugc ban an; anh Phang A Sdugc quyen khang céo trong han 15 ngay ké tir ngay
nhan dugc ban an hoac ban an dugc niém yét theo quy dinh ctia phap luat.

Tru’O’ng hop ban 4n nay dugc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh an dan sy, nguoi duge thi hanh an dan sy, nguoi phal thi hanh an dan su c6
quyén thoa thuan thi hanh an, quyén yéu cau th1 hanh én, ty nguyen thi hanh an
hodc bj cudng ché thi hanh 4n theo quy dinh tai cac dleu 6,7, 7a va 9 Luat Thi
hanh an dan sy; Thoi hiéu thi hanh an dugc thyc hién theo quy dinh tai diéu 30
Luat Thi hanh an dan su.

THANH VIEN HQI PONG XET XU THAM PHAN- CHU TQA PHIEN TOA

Hoang Thi Sen Vi Thi Thuy Binh Nguyén Thi Minh Pirc



Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh; VKSND tinh; THAM PHAN — CHU TQA PHIEN TOA
- VKSND huyén;

- Cac duong su;

- THADS;

-UBND xi Dén Thang;

- Luu.

Nguyén Thi Minh Pirc

THANH VIEN HQI PONG XET XU THAM PHAN- CHU TQA PHIEN TOA



Hoang Thi Sen Vi Thi Thuy Binh Nguyén Thi Minh Dic

Noi nhan: TM. HQI PONG XET XU SO THAM

- TAND tinh; VKSND tinh; THAM PHAN — CHU TQA PHIEN TOA
- VKSND huyén;

- Cac duong suy;

- THADS;

-UBND x4 Dén Thang;

- Luu.

Nguyén Thi Minh Dire
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DPinh Thi Hanh Nguyén Xuin Hung Nguyén Thi Minh Dirc



