TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO B Poc 1ap - Tw do - Hanh phuc
TINH PONG NAI

Bén an s6: 222/2021/HNGD-ST
Ngay: 20-9-2021.

Ve viéc: “Tranh chap ly hon”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO B — TINH PONG NAI

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Phan Thi Thu Thuong.

Cdc Héi tham nhén dan: 1. Ong Tran Vian Chéanh

2. Ba Huynh Thi Kim Kién

- Thu ky phién toa: Ong Nguyén Thanh Tuyén — Thu ky Toa an nhan dan
thanh pho B, tinh Dong Nai.

- Pai dién Vién Kiém sat nhan dan TP B tham gia phién toa: Khong tham gia

Ngay 25 thang 6 ndm 2021, tai try s6 Toa 4n nhan dan thanh pho B, tinh Dong
Nai m6 phién toa xét xtr so tham cong khai vy an thy Iy so: 1481/2021/TLST-HNGD
ngay 25 thang 6 ndm 2021 v€ viéc “Tranh chap ly hdn, con chung” theo Quy€t dinh
dua vu an ra xét xtr so: 200/2021/QDBXX.ST-HNGD ngay 06 thang 9 nam 2021,
gifra cac duong su:

- Nguyén don: Ba Nguyén Thi S, sinh nim 1986

Dia chi: D557, t6 18, KP4, P. D, Tp. B, tinh Png Nai

- Bi don: Ong Tran Vin D, sinh nam 1985.

Dia chi: D557, t6 18, KP4, P. D, Tp. B, tinh Pong Nai

(Ba 'S, 6ng D co don xin vang mit)

NOI DUNG VU AN:

Ngay 04/3/2021, ba Nguyén Thi S nop don khéi kién yéu péu Toa an nhan
dan TP. B, tinh Dong Nai giai quyet xin dugc ly hon véi 6ng Tran Van D. Ly do
xin ly hon, theo ba Nguyen Thi S trinh bay: Qua thoi gian tim hi€u, dén ndm 2006
ba va 6ng D ty nguyén ket hon voi nhau, ¢6 dang ky ket hon tai UBND P. D, Tp. B,
tinh Dong Nai (theo Giay ching nhan ket hon s6 13 ngay 16/01/2006). Thoi gian
dau vo chong chung song voi nhau kha hanh phiic, nhung sau do thi phat sinh nhi€u
mau thuan, cii va thuong xuyén, 6ng D khong lo lam &n c¢ bac, rugu che, vo chong
khong con quan tdm cham soc nhau nita. Nay Ba S nhan thay, tinh cam vo chong
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khong con, muc dich hén nhan khéng dat duoc, doi sdng chung vo chong khong thé
kéo dai, nén ba yéu cau Toa an giai quyét cho ly hon véi 6ng D.

Vé con chung: C6 02 chéau 14 Tran Van Nam, sinh ngay 22/01/2011, Tran Thi
Thanh Thdo, sinh ngay 05/01/2007. Ly hon giao hai con chung cho Ba S nudi
dudng, dng D khong cap dudng tién nudi con chung.

V& tai san chung: Ty thoa thuéin, khong yéu cau Toa an giai quyét.

V& no chung: Khong c6, khong yéu cau Toa an giai quyét.

Theo ban tu khai cua 6ng D trinh bay: Vé quan hé hon nhan dang nhu Ba S
d3 khai, sau khi két hon vo chong chung sdng khong hanh phtc do khong hop nhau,
thudng xuyén cdi nhau, nay Ba S xin ly hén thi dng dong .

Vé con chung: C6 02 chau |a Tran Van Nam, sinh ngay 22/01/2011, Tran Thi
Thanh Thao, sinh ngay 05/01/2007. Ly hon t6i ddng y giao hai con chung choBa$S
nudi dudng. Ong D khong cép dudng tién nudi con chung.

Vé tai san chung: Ty thoa thun, khong yéu cau Toa an giai quyét.
Vé ng chung: Khong co, khong yéu cau Toa an giai quyét.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c¢6 trong ho so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh luén tai phién toa, Ho1 dong xét xtir nhan dinh:

[1] Vé tham quyén: Ba S xin ly hén véi 6ng D, duong su co noi cu tra tai
phuong D, Tp. B, tinh Pong Nai. Cin ct khoan 1 Diéu 28; diém a khoan 1 Piéu 35;
diém a khoan 1 Diéu 39 cua Bo luat T4 tung dan sy ndm 2015, Toa an nhan dan TP.
B ¢6 tham quyén giai quyét.

[2] Vé thu tuc t6 tung: Di v6i nguyén don Ba S, bi don 6ng D c6 don dé nghi
Toa én cho vang mat tai phién Toa. Cén cir vao khoan 1 bieu 228 cua Bo luat to
tung dan su nam 2015, Toa an tién hanh xét xir vu an vang mat nguyén don va bi
don.

[3] Vé quan hé hdn nhan: nguyén don nguyén don Ba S, bi don 6ng D tu
nguyén két hon vai nhau vao nam 2006, ¢ dang ky két hon tai UBND P. D, Tp. B,
tinh Pong Nai (theo Gidy chimg nhan két hon sd 13 ngay 16/01/2006), theo quy
dinh tai Diéu 11 Luat hon nhan gia dinh nam 2000 nén xac dinh 1a hon nhan hop
phap.

Xét thay, Ba S nop don khai kién yéu cau xin ly hon véi ong D, ly do trong
qué trinh chung sdng vo chong phét sinh nhiéu mau thuan, do bat dong quan diém,
khong hop nhau. Nay Ba S nhan thay, tinh cam vo chong khong con, nén ba yéu
cau Toa an giai quyét cho ly hon voi 6ng D. Qua 101 khai cua ong D ciling xac dinh
tinh cam vo chong lanh nhat, khong con nhu trude, vi vay 6ng dong ly hon voi Ba
S.

Qua trinh giai quyét vu an, B4 S, dng D ¢6 don xin vang mit tai cac budi hoa
giai, nén Toa an khong tién hanh hoa giai duoc. Theo don khoi kién va ban ty khai
Ba S van giit nguyén yéu cau xin ly hon véi 6ng D. Hoi dong xét xir nhan thay, tinh
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trang hon nhan giita Ba S, 6ng D mau thuan d3 dén murc trAm trong, tinh cam vo
chdng that su khong con, muc dich hon nhan khong dat dugce. Can cir khoan 1 Biéu
56 Luat Hon nhan va gia dinh ndm 2014, can chap nhan yéu cau ly hon cia Ba S,
giai quyét cho Ba S duoc ly hon véi 6ng D dé tra tu do ca hai.

[4] Vea con chung: C6 02 chéu 1a Tran Vin Nam, sinh ngay 22/01/2011, Tran Thi
Thanh Thao, sinh ngay 05/01/2007. Ly hon hai bén thong nhit théa thuan giao chau
Nam va chau Thao cho Ba S nuéi dudng. Ong D khéng cap dudng tién nudi con
chung.

[5] Vé tai san chung: Ba S, dng D khai ty thoa thuan, nén khong xem xét.
[5] Vé no chung: Ba S, 6ng D khai khéng c6, nén khong xem xét.

[6] V& an phi hon nhan va gia dinh so tham khong c6 gia ngach: Can ctr khoan
4 Pidu 147 Bo luat t6 tung dan su ndm 2015; Diéu 6; khoan 5 Diéu 27 Nghi quyét
s6 326/2016/UBTVQH 14 ngay 30/12/2016 vé an phi, 18 phi Tda an va Danh muc 4n
phi, 18 phi Toa an ban hanh kém theo Nghi quyét, Ba S phai ndp 300.000d.

Vi cac lé trén;

QUYET PINH:

- Can ct vao khoan 1 Diéu 28; diém a khoan 1 DPiéu 35; diém a khoan 1 Diéu
39, khoan 1 Diéu 228; 238, Diéu 266, 271, 273; khoan 4 Piéu 147 caa Bo luat t6
tung dan sy nam 2015.

Ap dung Piéu 9, Piéu 11 va biéu 12, Diéu 89, Dicu 92, Diéu 93 va Diéu 94
Luat hon nhan va gia dinh nam 2000;

Ap dung Piéu 56, Diéu 81, Diéu 82, Piéu 83 va Diéu 131 Luat hon nhan va
gia dinh nam 2014,

Ap dung Diéu 6; khoan 5 Diéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 vé an phi, 1é phi Toa an va Danh muc an phi, 1é phi Toa 4n ban hanh kém
theo Nghi quyét.

Tuyén xz: Chap nhan yéu cau “Ly hon” cta ba Nguyén Thi S

1. Vé quan hé hon nhan: Ba Nguyén Thi S dugc ly hdn véi éng Tran Vian D.

2. Vé con chung: Giao 02 chau 1a Tran Van Nam, sinh ngay 22/01/2011, Tran
Thi Thanh Thao, sinh ngay 05/01/2007 cho ba Nguyén Thi S truc tiép chim soc,
gido duc va nudi dudng. Tam thoi 6ng D khéng co nghia vu cAp dudng tién nudi
con chung.

Ong D khong truc tiép nudi con cd quyén, nghia vu thim nom con chung ma
khéng ai duoc can tro. Ba S truc tiép nudi con cing cac thanh vién gia dinh khong
dugc can tré ngudi khong truc tiép nudi con trong viée thim nom, chim soc, nudi
dudng, gido duc con.

Vi quyén loi cia con, khi can thiét cac bén c6 quyén yéu cau thay d6i ngudi
truc tiép nudi con hodc yéu cau cap dudng nudi con theo phap luat quy dinh.

3. Vé tai san chung: Tu thoa thuan; no chung: xac dinh khong c6, nén khong
xem xét giai quyét.



Truong hop ban an dugce thi hanh theo quy dinh tai diéu 2 Luat thi hanh an
dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an dan su co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi
cuong ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh an dan sy;
tho1 hi¢u thi hanh dn duoc thuc hién theo quy dinh tai diéu 30 Luat thi hanh an dan
su.

4. V& an phi: Ba Nguyén Thi S phai chiu 300.000d (Ba tram nghin dong) tién
an ph1 ly hon so tham, duogc trir vao s tién tam tang an phi da nop tai Chi cuc Thi
hanh an dan sy thanh phd B, theo bién lai thu s6 0001551 ngay 02/6/2021.

5. Ba Nguyén Thi S va 6ng Tran Van D duoc quyén khang cao trong thoi han
15 (muoi 1am) ngay ké tir ngdy ban an duogc téng dat hodc duoc niém yét hop 18
theo quy dinh cua phap luat.

THANH VIEN HQOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Huynh Thi Kim Kién Tran Vin Chanh Phan Thi Thu Thwong



TM. HOI PONG XET XU SO THAM

Noi nhan: Tham phan — Chu toa phién toa
-VKSND TP B (2);
- THADS TP B (1);
- TAND tinh Bdng Nai (1);
- UBND phuong Tan Bién, TP. B, tinh

DPdng Nai (1);
- Duong su (2);
- Luu ho so vu an (1). Phan Thi Thu Thuwong



