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, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phéin Hpi dong xét xir so thdm gém cd:

Thdam phdn - Chii toa phién toa: Ba Tran Thi Van Thay

Cdc Hoi tham nhan dan:

Ba Vii Thi Minh Nguyét

Ong Pham Manh Hung

- Thuw ky phién téoa: Ba Pham Thay Anh - Thu ky Toa 4n nhan dan thanh phé
Hai Phong.

- Dgi di¢n Vién Kiém sdt nhén thin thanh pho Hai Phong tham gia phién
toa: Ong Nguyen Hoang Hai - Kiém sat vién.

Ngay 17 thang 01 nam 2022 tai tru s& Toa an nhan dan thanh phé Hai Phong
xet xtr cong khai vu an thu 1y 24/2021/TLST-HNGD ngay 04 thang 3 nam 2021 vé
viéc “ly hon” theo Quyet dinh dwa vu an ra xét xu s6 341/2021/QDXXST-HNGD
ngay 26 thang 11 nam 2021 va Thong bao vé viéc mé lai phién toa s6 2985/TB-TA
ngay 17 thang 12 nam 2021 gifra cac duong su:

- Nguyén don: Chi Nguyén Thi Kim A; not cu tra: S6 148 Ly Thuong Kiét,
phuong Hoang Van Thy, quan P, thanh pho Q; vang mat;

- Bi don: Anh Tran Wilson B (tirc Tran Doan B); noi cu trii: 2263 48» AVE
Sanfrancisco, CA 94116, Hoa Ky; vang mat.

NOI DUNG VU AN:

Tai don khoi kién va cdac ban tw khai, nguyén don la Chi Nguyé~n Thi Kim A
trinh bay:

Chi Nguyen Thi Kim A va Anh Tran Wilson B (Tran Doén B) két hon trén co
sO tu nguyén, c6 to chirc 18 cudi theo phong tuc tip quan va c6 dang ky két hon véi

tai Uy ban nhan dan thanh phé Hai Phong vao ngay 18/5/2007. Sau khi két hon, anh
chi chung song véi nhau tai Hai Phong khoang 03 thang thi anh B phai trd lai Hoa



Ky dé 1am an va sinh séng. Thoi gian dau anh chi c¢6 lién lac véi nhau qua dién thoai
nhung do cong viéc ban rdn nén dan dan tan suét lién lac it di nén vo chéng thuong
xuyén xay ra mau thuan, khong tin tuong va nghi ngd 13n nhau. Do diéu kién cach
xa vé dia 1y, tinh cam ngdy cang phai nhat, bat dong quan diém dan dén mau thuan
khong thé han gan. Tir d6 dén nay, chi va anh B séng ly than, khong con quan hé gi
vé mat tinh cam va kinh té nita. Hai bén gia dinh va ban bé dd dong vién hoa giai
nhung khong ¢ két qua.

Nay chi Qhén théy khéqng con tinh cam voi anh‘B, muc dich hon nhan khéng
dat duoc, vo chong }(héng thé doan tu nén chi A yéu c‘éu Toa an nhan gién thanh pho
Hai Phong giai quyét cho chi dugc ly hon véi Anh Tran Wilson B (Tran Doan B).

V& con chung: Chi A va Anh Tran Wilson B (Tran Doén B) khéng c6 con
chung nén khong yéu cau Toa an giai quyét.

Vé tai san chung: Chi A va Anh Tran Wilson B (Tran Dodn B) khdng c6 tai
san chung nén khong yéu cau Toa an giai quyét.

DPoi véi két qua iy thdc cho bi don Anh Tran Wilson B (Tran Dodn B):

Tda 4n nhan dan thanh phd Hai Phong d3 tién hanh uy thac tu phap théng qua
Bo Tu phap cho co quan c6 tham quyén cua nudce ngoai dé tong dat thong bao thu 1y
vu an va ndi dung cu hoi yéu cau Anh Tran Wilson B (Tran Dodn B) tra 10i dé cung
cap thong tin cho Toa an c6 can ctr giai quyét vu an. Ngay 06 thang 12 nam 2021,
Tda an nhan dan thanh phd Hai phong nhan dugc Cong van s6 3266/BTP- PLQT
ngay 18/11/2021 cua Bo Tu phap vé viéc thong bao ket qua thyc hién uy thac tu phap
nhu sau: Co quan c¢6 thAm quyén ctiia Hop chiing quoc Hoa Ky khong thuc hién dugc
tiy thac tu phap néu trén do khong c6 ngudi nhn tai dia chi duoc yéu cau. Do khéng
c6 ngudi nhan tai dia chi dugce yéu cau, Toa an nhan dan thanh phé Hai Phong dé
nghi chi A cung cép cho Toa an biét dia chi hién tai cia Anh Tran Wilson B, tuy
nhién chi A khong cung cip dugc va yéu cau Toa an thong bao trén Cong thong tin
dién tir cuia Toa an, Cong thong tin dién tir ctia co quan dai dién nudc Cong hoa xa
hoi chu nghia Vi¢t Nam & nudc ngoai. Sau do, Toa an da c6 van ban dé nghi dang
tai thong bao lich xét xtr cho anh B trén Céng thong tin dién tir cia Dai st quan Viét
Nam tai Han Qudc va Cong thong tin dién tir ciia Toa an nhan dan thanh phd Hai
Phong.

Quan diém cia dai dién Vién Kiém sat nhdn dan thanh phé Hai Phong:

- V& viéc tudin theo phap luat td tung trong qua trinh giai quyét vu an: Tham
phan, Hoi dong xét xir cAp so tham da chap hanh dung cac quy dinh ctua Bo luat TS
tung dan su; nguyén don da thyc hién dung cac quyén va nghia vu dung theo quy
dinh ctia BO luat T tung dan su.

- V& quan diém giai quyét vu an: Chj Nguyén Thi Kim A va Anh Tran Wilson
B (Tran Doan B) két hon va c6 dang ky két hon tai tai Uy ban nhan dan thanh phd
Hai Phong vao ngay 18/5/2007 1a hén nhan hop phap. Tuy nhién xét thay mau thun



\%y ché)ng anh chi da khong thé han gén, muc dich hon nhan khong dat dugc nén dé
nghi Hoi d6ng xét xtr chap nhan yéu cau khoi kién ciia nguyén don, xir: V& quan hé
hon nhan: Chi Nguyén Thi Kim A dugc ly hon Anh Tran Wilson B (Tran Dodn B).

V& con chung: Chi Nguyen Thi Kim A khai chi va Anh Tran Wilson B (Tran Dodn
B) khong c6, khong yéu cau nén khong phai giai quyét. V& tai san chung: Chi Nguyen
Thi Kim A khai chi va Anh Tran Wilson B (Tran Doan B) khong c6, khéng yéu cau
nén khong phai giai quyét.

NHAN PINH CUA TOA AN:

[1] V& thim quyén: Dy 1a vu an tranh chip vé viéc ly hon. Bi don Anh Tran
Wilson B (Tran Doan B) hién dang sinh sdng tai nudc ngoai, nguyén don Chi Nguyén
Thi Kim A sinh song tai Hai Phong, theo quy dinh tai khoan 1 Diéu 28; khoan 3 Diéu
35; diém a khoan 1 Piéu 37 ctia B luat T6 tung dan su vu an thude tham quyen gidi
quyét cia Toa an nhan dan thanh ph6 Hai Phong.

[2] V& sy vang mit cta cac duong su: Tai phién toa, nguyén don 1a Chi Nguyén
Thi Kim A vang mat nhung ¢ don dé nghi xét xtr vang mat; bi don Anh Tran Wilson
B (Tran Doan B) Vang mat 1an thir hai khong c6 1y do du di duoc Toa an triéu tap
hop 1&. Can clr diém b khoan 2 Piéu 227, khoan 3 Diéu 228 va diém ¢ khoan 6 Piéu
477 ctia BO luat TO tung dan sy, Toa 4n nhan dan thanh pho Héi Phong tién hanh xét
XU vang mit Anh Tran Wilson B (Tran Doén B).

[3] V& quan hé hon nhan: Chi Nguyén Thi Kim A két hon véi Anh Tran Wilson
B (Tran Dodn B) va c6 ding ky két hon tai Uy ban nhan dan thanh phd Hai Phong
vao ngdy 18/5/2007. Can ¢t vao Piéu 8, Piéu 9 ctia Luat Hon nhan va Gia dinh, day
1a quan h¢ hon nhan hgp phap. Chi A trinh bay sau khi chung song vai nhau 03 thang
thi anh B phai trd lai Hoa Ky nén tir 46 dén nay anh chi song ly than, mdi ngudi song
mot noi, tinh cam ngay cang phai nhat, bat dong quan diém dan den viéc vo chong
thuong xuyén xdy ra mau thuan. Nhén thay, chi A va anh B da song ly than trong
thot gian dai khong con quan hé gi vé mit tinh cam va kinh té. Chi A xac dinh khong
con tinh cam véi Anh Tran Wilson B (Tran Doan B) nén yéu cau Toa an giai quyét
cho chi ly hon véi Anh Tran Wilson B (Tran Doan B). Xeét thay muc dich hon nhan
khong dat dugc, mau thuan khong thé han gan, can ctr vao Diéu 51, khoan 1 Piéu 56
Luat hon nhan gia dinh, chdp nhan yéu cu ly hon ctia Chi Nguyen Thi Kim A.

[4] V& con chung: Chi A khai chi va Anh Tran Wilson B (Tran Doén B) khong
c6 con chung, khong yéu cau nén Hoi dong xét xtr khong xem xet, giai quyet

[5] Vé tai san chung: Chi A khai chi va Anh Tran Wilson B (Tran Doan B)
khong co tai san chung, khéng yéu cau nén Hoi dong xét xtr khong xem xét, giai
quyét.

[6] V& an phi hon nhan va gia dinh so tham va chi phi uy thac tu phap: Chi
Nguyén Thi Kim A la nguyén don nén phai chiu an phi hén nhan va gia dinh so tham
va 1€ phi uy thac tu phap.



[7] V& quyén khang cdo: Chi Nguyén Thi Kim A va Anh Tran Wilson B (Tran
Doén B) dugc quyén khang cdo ban an theo quy dinh ctia phap luat.

Vi cac I€ trén,
QUYET PINH:

_ Cén cir vao khoan 1 Piéu 28, khoan 3 Piéu 35, diém a khoan 1 Piéu 37 khoan
4 Diéu 147, khoan 3 Dicu 153, Diéu 266, Diéu 273, diém ¢ khoan 6 Diéu 477, Diéu
479 ctua Bo luat To tung dan su;

Can ctr vao Diéu 51, khoan 1 Diéu 56 cua Luat Hon nhan va Gia dinh;

Cin cr vao diém a khoan 5 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 quy dinh vé murc thu, mién, giam, thu, np, quan ly va stir dung an
phi va 18 phi Toa an ciia Uy ban Thuong vu Qudc hoi,

Chép nhén yéu cau khoi kién ctia Chi Nguyén Thi Kim A.

1L Vé quan hé hon nhan: Chi Nguyén Thi Kim A dugc ly hon Anh Tran Wilson
B (Tran Doan B).

2. V& con chung: Chi Nguyén Thi Kim A khai chi va Anh Tran Wilson B (Tran
Doan B) khong c6 con chung, khong yéu cau nén khong xem xét, giai quyet

3. Vé tai san chung: Chi Nguyén Thi Kim A khai chi va Anh Tran Wilson B
(Tran Doan B) khong c6 tai san chung, khong yéu cau nén khong xem xét, giai quyét.

4. V& an phi hon nhan va gia dinh so thAm va chi phi uy thac tu phap:

Chi Nguyén Thi Kim A phai chiu 300.000 ddng (Ba tram nghin dong) tién an
phi hon nhan va gia dinh so tham nhung duoc trir vao s tién 300.000 dong (Ba trdam
nghin déng) tam ung an phi hon nhan va gia dinh so thadm d3 ndp theo Bién lai thu
tam Ung an phi, 18 phi Toa an s6 0018775 ngay 04 thang 3 nam 2021 tai Cuc Thi
hanh 4n dan sy thanh phé Hai Phong. Chi Nguyén Thi Kim A phai chiu 200.000
déng (Hai tram nghin dong) chi phi ty thac tu phip nhung duoc trir vao s tién
200.000 dong (Hai tram nghin dong) tam Gng chi phi uy thac tu phap da ndp theo
Bién lai thu tam tng an phi, 1& phi Toa 4n s6 0018818 ngay 12 thang 4 nam 2021 tai
Cuc Thi hanh 4n dan sy thanh phd Hai Phong. Chi Nguyén Thi Kim A d4 ndp du tién
an phi hon nhan va gia dinh so thim va chi phi ty thac tu phap.

5. V& quyén khang cdo:

Chi Nguyen Thi Kim A (ving mat) dugc quyén khang cao ban an trong thoi
han 15 ngay ké tir ngay ban an duoc tong dat hop 18 hodc niém yét theo quy dinh cua
phap luat.

Anh Tran Wilson B (Tran Doan B) (vang mit) dugc quyén khang cdo ban an
trong thoi han 01 thang ké tir ngay ban an dugc tong dat hop 18 hoic niém yét theo
quy dinh cua phép luat.



Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luét
Thi hanh &n dan sy thi nguoi dugce thi hanh 4n dan sy, nguoi phai thi hanh 4n dan sy
c¢6 quyén thoa thuan thi hanh, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic
bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh an
dan sy, thoi hi€u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luat Thi hanh
an dan su./.

Noi nhin: T.M HQI PONG XET XU SO THAM

- VKSND TP Hai Phong; THAM PHAN-CHU TQA PHIEN TOA
- Cuc THADS TP Hai Phong;

- Uy ban nhén dan thanh pho Hai Phong;
- Céc duong sy (d€ thi hanh);
- Luu: HCTP, ho so vu an.

Tran Thi Van Thiy

THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQA
PHIEN TOA



Vil Thi Minh Nguyét - Pham Manh Ping Ho Piép
Hung

Noi nhin: T.M HQI PONG XET XU SO THAM

- VKSND TP Hai Phong; THAM PHAN-CHU TQA PHIEN TOA
- Cuc THADS TP Hai Phong;

- S¢ Tu phap TP Hai Phong;
- Cac duong sy (d€ thi hanh);
- Luu: HCTP, ho so vu an.

Piing Ho Piép






