TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

THANH PHO HO CHi MINH Péoc 1ap — Tu do — Hanh phiic
Sé: 285/2020/Qb-PT Thanh phé Ho Chi Minh, ngay 12 théng 5 nam 2020
~ QUYET PINH_
HUY BAN AN SO THAM VA

PINH CHI GIAI QUYET VU AN DAN SU
TOA AN NHAN DAN THANH PHO HO CHI MINH

Véi Hoi dong xét xir phiic thAm gdm co:

Thiam phan - Chu toa phién toa: Ba Lé Thi Hoang Hoa.
Cdac Tham phan: Ba Bui Thi Kim Dung.
Ba Nguyén Thi Thoa.

Thu ky phién toa: Ba Lé Thi Thu Thuy la Thu ky Toa &n nhan dan Thanh
phd Hb Chi Minh.

Pai dién Vién kiém sat nhdan dan Thanh phé Ho6 Chi Minh tham gia phién
toa: Ong Lé Trong Long la Kiém sat vién.

Sau khi xét xtr so thAm, ban 4n Dan su so thAm s 103/2919{DS-ST, ngay
29 thang 11 nam 2019 cua Toa an nhan dan Quan H, Thanh pho H6 Chi Minh bi
khéng cdo nhu sau: ‘
- Ngay 13/12/2019 nguyén don 6ng STH khang cao mdt phén ban an so
tham.
- Ngay 11/12/2019 bi don ba Nguyén Thi L khang cdo toan bo ban an so
tham.

XET THAY:

Tai phién toa phac thim:

Ngay 26/3/2020 nguyén don 6ng STH c6 nguoi dai dién theo uy quyen la
6ng Nguyén Tién H ndp don xin rit toan bd yéu cau khoi kién va rat yéu cau khang
cao.

Ngay 22/4/2020 bi don ba Nguyén Thi L nop don xin rat toan bo yéu cau
khang cao va dong ¥y viéc nguyén don 6ng STH c6 nguoi dai dién theo uy quyén la
ong Nguyén Tién H rit toan bd yéu cau khoi kién va rit yéu cau khang cdo. Vi
nguyén don 6ng STH va bi don ba Nguyén Thi L da tu thoa thuan dugc v6i nhau,
gifta hai bén khong con tranh chép.

Pai dién Vién kiém sat nhan dan Thanh ph6 Ho Chi Minh tham gia phién
tdoa: Chap nhan phuong an giai quyét vu an theo yéu cau cua cac bén duong su
tai phién toa. D& nghi Hoi ddng xét xtr huy ban an Dan sy so thdm cta Tda an



nhan dan Quén H, Thanh phd H6 Chi Minh, dinh chi giai quyét vu an theo quy
dinh tai Bi¢u 299, bi¢u 311 B Luat T6 tung dan sy nam 2015.

Xét viée rat toan bo don khai kién, yéu cau khang cdo ctia nguyén don va
viéc rat toan bd yéu cau khing cao cta bi don 1a hoan toan tu nguyén, khong
anh hudng dén quyén, loi ich hop phéap cua ngudi khac, khong trai quy dinh cia
phap luat va dao duc xa hoi, vu an khong c6 khang céo, khang nghi khac.

Cén ctr vao diém a Khoan 1 va Khoan 2 Piéu 138, diém b Khoan 1 Dicu
289, diém b Khoan 1 Khoan 2 Diéu 299, biéu 311 B6 Luat T6 tung dan sy nam
2015;

Cian clr vao diém a Khoan 1 Nghi quyét 326/2016/UBTVQH14, ngay
30/12/2016 cua Uy ban Thuong vu Qudc hoi vé viéc thu, ndp, mién, gidm, quan
1y, str dung &n phi, 1€ phi Toa én;

QUYET PINH:

I/ Hay ban an Dan sy so thim s 103/2019/DS-ST, ngay 29/11/2019 cia
Tda an nhan dan Quéan H, Thanh phé HO Chi Minh va dinh chi giai quyét vu an
Dan su phuc tham thy Iy s 112/DSPT, ngay 05 thang 02 nim 2020 vé: “Tranh
chép doi lai tai san”, giita:

Nguyén don: Ong STH. Sinh niam 1960.
Dia chi: 14M1 - N1 duong QH, Khu phé H, phuong TD, Quan H, Thanh phé Ho
Chi Minh.
Nguwoi dai dién theo iy quyén: Ong Nguyén Tién H. Sinh nam 1982.
Pia chi: Lau 8, s6 162 duong TD, phuong BN, Quan M, Thanh phé H6 Chi Minh.
(Theo van ban ty quyén Sb cong chimg 015387, Quyén sb 07 TP/CC-SCC/HPGD,
ngay 04/7/2018 tai Van phong Cong chimg SM, Tp. H6 Chi Minh).

Nguwoi bao vé quyén va loi ich hop phdp ciia Ong STH:

Ong Luong Van Ch.

Dia chi: Lau 8, s6 162 duong TD, phudng BN, Quan M, Thanh phé H6 Chi Minh.
La Luat su cia Cong ty Luat SB Law thugc Boan Luat su Thanh phé Hd Chi Minh.

Bi don: Ba Nguyén Thi L. Sinh nim 1986.
Ho khau thuong trii: Can ho s6 S, B2 - 10.12, 72 dudng NT, phuong AD, Quén H,
Thanh phd H6 Chi Minh.
Dia chi tam tra: Can hé LC-13.03, Lau 13 Chung cu LN, L6 6, Khu do thi AP,
phuong AP, Quan H, Thanh phd H6 Chi Minh.

1I/ Hity bo Quyét dinh budc thye hién bién phap bao dam s6 21/2018/QD-
BPBD, ngay 06/8/2018 cua Toa an nhan dan Quan H, Thanh ph6é H6 Chi Minh.
Giai tda viéc phong tda so tién 200.000.000 VND (Hai tram tri¢u dong) trong tai
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khoan sb 452101 do 6ng Nguyén Tién H dai dién ndp theo gidy ty quyén sé:
015387-4/7/18 lap tai Phong Cong ching SM, Thanh phd H6 Chi Minh. Theo
chung tir giao dich 1ap ngay 07/8/2018, s6 tham chiéu: 6280BNA 180809303 1ap tai
Ngan hang NNVN - Chi nhanh DG, dia chi: s6 96, dudng DC, phuong TL, Quéan
H, Thanh phé Ho Chi Minh. Ong STH duoc nhan lai toan b so tién 1a 200.000.000
d (Hai tram triéu dong).

I/ Hay bd Quyét dinh ap dung bién phap khan cap tam thoi sd
26/2018/Qb-BPKCTT, ngay 08/8/2018 cua Toa &n nhan dan Quén H, Thanh
phd Hd Chi Minh vé viéc: “Phong toa tai san d6i voi can ho chung cu s6 LC-
13.03, Tang 13, Cao 6¢ LN tai Lo s6 6, Khu d6 thi AP, phuong AP, Quén H,
Thanh phé H6 Chi Minh, dién tich 93,94 m” theo Hop dong, do thuc té 93,71 m’
) do ba Nguyén Thi L 13 ngudi ding tén trong Vin ban chuyén nhuwong hop
déng mua ban nha ¢ sé 027982; Quyén sd 12 TP/CC-SCC/HPGD, lap ngay
13/12/2017 va ngay 21/12/2017 tai Van phong Cong ching SN giita 6ng Pham
Vii KT véi ba Nguyén Thi L va Bién ban thoa thuan ba bén chuyén nhuong hop
déng mua ban cin hd sé6 LC-13.03/HPMB-2017/LXT-PVKT, lap ngay
02/01/2018 giira Cong ty Co phan Bat dong san Nova LN, 6ng Pham Vit KT va
ba Nguyén Thi L.

IV. V& 4n phi:

- An phi Dén sy so thim:

Ong STH phai chiu 4n phi d6i véi s6 tién khong duge chap nhan 1a 8.799.132
d (Tam triu, bay trdm, chin muoi chin nghin, mot trém ba muot hai dong). Puoc trir
vao sb tién tam Gng an phi di ndp theo Bién lai thu tam Gng an phi sb
AA/2017/0015390, ngay 24/7/2018 cua Chi cuc Thi hanh an Dan sy Quén H,
Thanh phd H6 Chi Minh. Hoan lai cho 6ng STH sb tién 47.520.704 & (Bon muoi
bay triéu, ndm tram hai muoi nghin, bay trim 1¢ bon dong).

Ba Nguyén Thi L phai chiu an phi 1a 112.591.455 & (Mot trim muoi hai triéu,
nam tram chin muoi mdt nghin, bon trim ndm muoi lim dong).

- An phi Dan sy phtc thim:

Ong STH c6 nguoi dai dién theo ty quyén 1a 6ng Nguyén Tién H phai chiu
tién an phi dan sy phuc tham 1a 150.000 d (Mot tram nam chuc nghin dong),
dugc cén trir vao tién tam tng an phi phac thim dd ndp 1a 300.000 d (Ba tram
nghin dong), nguyén don 6ng STH ¢ ngudi dai dién theo tiy quyén 1 6ng Nguyén
Tién H duoc nhan lai 150.000 d (M4t tram nam chuyc nghin d(‘A)ng), theo Bién lai
thu tam mg 4n phi s6 AA/2018/0027151, ngay 19/12/2019 cua Chi cuc Thi
hanh 4n Dan sy Quan H, Thanh phé H6 Chi Minh.

Ba Nguyén Thi L phai chiu tién an phi dan sy phuic tham 1a 150.000 d
(Mot tram nam chuc nghin déng), duoc cin trir vao tién tam Gng an phi phiic
tham d3 ndp 1a 300.000 & (Ba tram nghin ddng), ba Nguyén Thi L duoc nhan lai
150.000 & (M6t trim nim chuc nghin ddng), theo Bién lai thu tam Gng an phi s6



AA/2018/’OO2‘7134, ngay 16/12/2019 cua Chi cuc Thi hanh an Dan sy Quan H,
Thanh pho H6 Chi Minh.

Thi hanh tai Co quan Thi hanh 4n Dan su ¢6 thim quyén.

III. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyet dinh.
Noi nhgn: TM. HQI PONG XET XU PHUC THAM

- Tda 4n nhan dan tdi cao;
- Tda 4n nhan dan cép cao tai Tp.HCM; THAM PHAN - CHU TQA PHIEN TOA

- Vién kiém sat nhan dan Tp.HCM;
- VKSND cép cao tai Tp.HCM;
- Cyc THA Dén sy Tp. HO Chi Minh;
- Toa an nhan dan Quan H;
- Chi cuc THA Dan sy Quan H;
- Cac duong sy;
- Luu. 22b
Lé Thi Hoang Hoa



