TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Déc 1ap - Tw do - Hanh phuc
S6: 11/2022/QD-PT Thanh phé H6 Chi Minh, ngay 10 thang 01 nam 2022
QUYET PINH

HUY BAN AN SO THAM VA PiNH CHI GIAI QUYET VU AN DAN SU
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
Hi dong xét xir phiic thim gom cé:
Tham phan - Ch toa phién toa: Ong Phan Nhyt Binh
Céac Tham phan: Ong Phan Vin Yén
Ong Nguyén Van Minh

Sau khi xét xir so tham, ban 4n dan su so tham so: 1441/2020/DS-ST ngay
09 thang 09 nam 2020 ctia Toa an nhan déan Thanh pho H6 Chi Minh bi khang
cao nhu sau:

a. Ngay 16 thang 9 nam 2020, nguoi c¢6 quyén loi, nghia vu lién quan 1a
ba Nguyén Thi P c¢6 don khang cao mot phan ban an so thim, yéu cau Toa &n
cap phuc tham stra ban 4n so thim vé phan tién 14i, budc bi don tra 13i cho ba
theo mirc 13i suat 1%/thang cho toan bo thoi gian vay.

b. Ngay 18 thang 9 ndm 2020, nguyén don la 6ng L& Van H c6 don
khang cao yéu cau Toa an cap phuc tham stra ban an so thim, chap nhan yéu
cau khai kién cia nguyén don vé viéc tuyén hily hop dong tang cho nha so
029117/HD-TCN ngay 24/9/2012 13p tai Phong cong chiing s6 2, Thanh pho
H6 Chi Minh gitta 6ng Lé Vin H, ba Nguyén Thi Tuyét V véi ba Lé Kha N va
huy phan cap nhat tén ba Lé Kha N ngay 06/11/2012 trén glay ching nhan
quyén sir dung dit, quyén sé hitu nha ¢ va tai san khac gan lién véi dat sd
CHO09597 ngay 17/11/2011 do Uy ban nhan dan Quén 6 cip cho 6ng Lé Van H
va ba Nguyén Thi Tuyét V.

C. Ngay 21 thang 9 nam 2020, bi don la ba Lé Kha N c6 don khang cao
yéu cau Toa an cip phuc tham stra ban an so thim, khong chap nhén yéu cau
doc 1ap ctia ngudi co quyén loi, nghia vu lién quan 1a ba Nguyén Thi P vé viéc
budc bi don thanh toan sé no goc 850.000.000 dong va tién 13i phat sinh.

XET THAY:

Tai phién toa phuc tham, nguyén don c0 ¥ kién vé viéc xin rat don khoi
kién; nguoi c6 quyén loi, nghia vu lién quan 1a ba Nguyén Thi P c6 y kién xin
rat yéu cau doc lap.

Nguyén don va ngudi co quyén loi, nghia vu lién quan déu dong ¥ viéc rit
don khdi kién va rut yéu cau doc lap. Bi don 1a ba Lé Kha N (co ong Lé Nguyén
Hoang N1 dai dién theo uy quyén), dong ¥ viéc rat don khdi kién cua nguyén
don va viéc rat yéu cau doc 1ap ciia ngudi cd quyén loi, nghia vu lién quan.



Xeét, viéc rut don khoi kién cta nguyén don va bi don dong ¥ viéc rat don
khoi kién cua nguyén don; nguoi co quyen loi, nghia vu lién quan rat yéu cau
doc 1ap va nguyén don, bi don déu dong Y viée rat yéu cau doc 1ap cua ngudi co
quyén loi, nghia vu lién quan la hoan toan ty nguyén, khong trai quy dinh cua
phap luét, khong anh huéng dén quyén, loi ich hop phap cua nguoi khac nén
dugc chap nhan.

Can ¢t vao Diéu 299 va Diéu 311 cta Bo luat td tung dan su,
QUYET PINH:

|. Hiiy ban an dan su so thim s6 1441/2020/DS-ST ngay 09 thang 09
nam 2020 ctia Toa 4n nhan dan Thanh phd HO6 Chi Minh va dinh chi giai quyét
vu an déan sy thy 1y s6 211/2021/TLPT-DS ngay 16 thang 3 nim 2021 vé viéc
“Tranh chap Hop dong tang cho tai san; huy cap nhat tén trén Glay chirng
nhan quyén su’ dung dat; tranh chip hop dong vay tién va hop ddong thé
chip tai san” giira:

1. Nguyén don:
1.1 Ong Lé Van H, sinh nim 1964;
1.2 Ba Nguyén Thi Tuyét V, sinh nam 1964

Cung dia chi: 180/1/32 Pham T, Phuong 4, Quan 6, Thanh phd Hb Chi
Minh

2. Bi don: Ba Lé Kha N, sinh nam 1985;

Dia chi: 180/1/32 Pham T, Phuong 4, Quan 6, Thanh phé H6 Chi Minh
3. Nguoi co quyén loi, nghia vu lién quan:

3.1 Ba Nguyén Thi P, sinh nim 1947

Dia chi: 1017/88 Hong B, Phuong 12, Quan 6, Thanh phé H6 Chi Minh

Dia chi lién hé: 36/63 Trinh D, phuong H, quan T, Thanh phé HO Chi
Minh

3.2 Ong Lé Nguyén Hoang N1, sinh nim 1992.

Dia chi: 180/1/32 Pham T, Phuong 4, Quan 6, Thanh phé H6 Chi Minh.
3.3 Ong Nguyén Thanh N2, sinh nam 1981

Dia chi: 369 No Trang L, Phuong 13, quan B, Thanh phé HS Chi Minh.
3.4 Tré Nguyén Lé Minh N3, sinh nim 2013

Nguoi dai dién theo phap luat cua tré N3: Ba Lé Kha N, sinh nam 1985.

Cung dia chi: 180/1/32 Pham T, Phuong 4, Quan 6, Thanh phd Ho Chi
Minh

3.5 Phong cong chimg sb 2, Thanh phd HO Chi Minh
Dia chi: 94-96 Ng6 Q, Phudng 7, Quan 5, Thanh phdé H6 Chi Minh
2



I1. An phi dan sy so tham:

- Ong Lé Vin H va ba Nguyén Thi Tuyét V phai chiu 400.000 (bdn trim
ngan) dong nhung duoc can trir vao sé tién 200.000 (hai trim nghin) dong tam
tmg 4n phi dan sy so tham d3 ndp theo bién lai thu s6 AD/2014/0003470 ngay
30/6/2016 ctia Chi cyc thi hanh an dan sy Quan 6. Ong H, ba V con phai ndp
thém 200.000 (hai trim nghin) dong.

- Ba Lé Kha N phai chiu 50.014.125 (nam muoi triéu khong tram mudi
bdn nghin mot tram hai muoi 1dm) dong.

- Ba Nguyén Thi P dugc mién. Hoan tra cho ba Nguyén Thi P sé tién
23.500.000 (hai muoi ba triéu ndm trim nghin) dong tam Gng an phi so thim da
ndp theo cac bién lai thu sé6 AD/2014/0002684 ngay 10/12/2015 va
AD/2014/0002847 ngay 19/01/2016 ctia Chi cyc thi hanh an dan sy Quén 6.

I11. An phi dan sy phiic thim:

- Ong Lé Van H phai chiu 150.000 (M6t trdm nam muoi nghin) dong
nhung duoc can trir 150.000 (Mot tram nam muo1 nghin) dong tam ng an phi
phuc tham da ndp theo bién lai thu so AA/2019/0092669 ngay 28/9/2020 cua
Cuc Thi hanh an dan sy Thanh pho H6 Chi Minh. Hoan tra cho ong Lé Van H
150.000 (Mot tram nam muo1 nghin) dong.

- Ba Lé Kha N phai chiu 150.000 (M¢t trdm ndm muoi nghin) dong
nhung dugc can trir 150.000 (Mot tram nam muoi nghin) dong tam Gmg an phi
phtc thdm da nop theo bién lai thu so AA/2019/0092670 ngay 28/9/2020 cua
Cuyc Thi hanh &n dan sy Thanh pho H6 Chi Minh. Hoan tra cho ba L& Kha N
150.000 (Mot tram nam muoi nghin) dong.

- Ba Nguyén Thi P dugc mién.

IV. Quyét dinh nay c6 hiéu luc phéap luat ké tir ngdy ra quyét dinh.

Noi nhin: , TM. HQI PONG XET XU

- Toa &n nhn dan t0i cao; (1) THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Thanh pho H6 Chi Minh; (1) :

- TAND Thanh phé Hb Chi Minh; 1)

- VKSND Thanh phé H Chi Minh; 1) ,

- Chi cuc THADS Quén 6; 1) (ba ky va dong dau)

- Cuc THADS Thanh phé HS Chi Minh; 1)

- C4c duong su; (8)

- Luu hd so vy an, VP (PPC-19).

Phan Nhut Binh



