TOA AN NHAN DAN HUYEN NA HANG CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TUYEN QUANG Poc 1ap — Tu do — Hanh phuc

Ban an sb: 53/2021/HNGD-ST
Ngay: 19- 8 - 2021

VIV Ly hén, Tranh chip nudi con chung,
chia tai san chung.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NA HANG, TINH TUYEN QUANG

- Thanh phan Hpi dong xét xir so' tham gom cé:

Thdm phan — Chii toa phién toa: Ong Phan Anh Thanh

Cdc Hoi tham nhan dan:

Ong Nguyén Ptrc Nham;

Ong Nong Van Han.

- Ther ky phién toa: Ba Bui Thi Hong Phic — Thu ky Toa an nhan dan
huyén Na Hang, tinh Tuyén Quang.

- Pai dién Vign kiém st nhén din huyén Na Hang, tinh Tuyén Quang
tham gia phién toa: Ba Ma Thi Tham- Kiém sat vién.

Ngay 19 thang 8 ndm 2021, tai Try s& Toa &n nhan dan huyén Na Hang,
tinh Tuyén Quang xét xur so tham cong khai vy an thy ly s6 46/2021/TLST-
HNGD, ngay 06/7/2021 v&é Ly hon, Tranh chap nudi con chung, chia tai san chung
theo Quyét dinh dua vu an ra xét xur s6 17/2021/QbXXST-HNGD, ngay
03/8/2021 giira cac duong su:

Nguyén don: Chi Ban Thi H, sinh nam 1993;

Dia chi: Thon N S, x4 S Ph, huyén Na Hang, tinh Tuyén Quang.

C6 don xin Xt ving mat

Bi don: Anh Phuc Théi B, sinh nam 1994;

Dia chi: T6 dan pho X, thi tran N H, huyén Na Hang, tinh Tuyén Quang

C6 mat.

NOI DUNG VU AN:

Theo don khdi kién, ban tu khai, phién hoa giai chi Ban Thi H trinh bay:

Chi va anh Phlc Thai B quen biét tu nguyén di dén hon nhan, ngay
19/12/2017 dang ky két hon tai Uy ban nhan dan xa S Ph huyén Na Hang, tinh
Tuyén Quang. Sau khi két hon vo chong chi chung song cung gia dinh chong.
Anh chi thudng xuyén xay ra mau thuan. Chong chi choi c¢& bac, rugu ché nhiéu
lan danh chi. Chi di nhiéu 1an bo vé nha me dé nhung anh B 1én xin 15i thi chi lai
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ve. Nhung cach day hon 01 thang do méu thuan tr‘ﬁm trong nén chi vé nha me dé
¢ dén nay. Anh B ¢6 [én don nhung chi khong vé. Chi khong con tinh cam v6i
anh B, dé nghi Toa an cho chi dugc ly hon.

* V& con chung: Vo chdng chi ¢6 01 con chung I chau Phic Khanh L, sinh ngay
08/01/2018. Anh B dé nghi nu6i con thi chi nhét tri. Chj d& nghi dugc thim non, chim
soc con khi co didu kién. Chi s& cip dudng theo kha ning (dé nghi Toa khong ghi vao
quyét dinh vé cip dudng nudi con).

* V& tai san chung: Anh chi o md t0 BKS 22N1 - 066.98, dang ky xe mang
tén chi H. Anh B dé nghi chia, chi nhat tri tra cho anh B 7.000.000d

* V& no chung: Anh chi khdng co.

* V& an phi: Chi xin mién an phi ly hon va an phi chia tai san chung.

Tai ban tu khai, phién hoa giai va tai phién toa anh Phuc Thai B trinh bay:

*Vé quan h¢ hon nhan: Quen biét, tim hiéu, két hon, chung séngz co con
chung va mau thuan nhu chi H trinh bay 1a ding. Anh xac dinh mau thuan do 101
cua anh nhung nay anh da stra chira 101 1am, chi H xin ly hdn nhung anh khong
muon ly hon. Tai phién toa anh nhat tri ly hon. Anh xin nhan nudi con, khong yéu
cau chi H cap dudng.

* V& tai san chung: Vo chong anh co tai san chung 1a mé t6 BKS 22N1 —
066.98. Xe dang ky tén chi H, mua tra gép. Anh xac dinh phan tai san chung c6
tri gia 14.000.000d (Con phan gia tri hon 1a do chi H tu tra gop). Anh dé nghi Toa
xtr budc chi H phai chia cho anh 1/2 gia tri tai sdn chung 1a 7.000.000d

* V& no chung: Anh va chi H khong co.

Két qua xac minh:

T6 Truong t6 dan phd 6 thi tran N H — ba Tran Thi Hué cho biét: Chi Ban
Thi H va anh Phic Thai B di dén hon nhan tu nguyén, co dang ky két hon. Chi
H,anh B ¢ cung b6 me anh B. Thoi gian chung song khoang nam 2020, anh B chi
H mau thuin. Chi H c¢6 vé nha me dé sinh song, sau do lai vé ¢ cung chong. Nam
2021, vo chong lai mAu thuén chi H lai vé nha me dé ¢.

Con chung: Anh B, chi H ¢6 01 con chung 1a chau gai, ndm nay 04 tudi. Chau dang
& cting anh B va dng ba ndi tai to dan phd 6.

Vé tai san chung, vay no chung anh B, chi H ¢6 nhu thé nao ba khong r6.

Kiém sat vién phat biéu ¥ kién: V& t6 tung: Tham phan thuc hién ding quy
dinh cua Diéu 28, 48 Bo luat T6 tung Dan sy (BLTTDS), x4c dinh dung quan hé
tranh chap, tu cach ctia nguoi tham gia té tung; tién hanh téng dat cac van ban
cho duong su, giri cho Vién kiém sat dting thdi han quy dinh.

Nguyén don, bi don chap hanh ddy di quyén va nghia vu theo quy dinh cia
Piéu 70, 71 va Piéu 72 BLTTDS.

Tai phién toa Ho1 dong xét xtr, Thu ky thuc hién dung trinh ty, thu tuc duogc
quy dinh tai chuong XIV cua BLTTDS.
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Vé noi dung: Can cir cac Piéu 56, 81, 82 va Diéu 83 Luat Hon nhan va Gia
dinh. Dé nghi xr cho chi Ban Thi H ly hén anh Phlc Thai B.

V& con chung: Giao cho anh Phuc Thai B truc tiép cham soc, nudi dudng
va gido duc chau Phtc Khanh Linh, sinh ngay 08/01/2018. Chi Ban Thi H khong phai
cap dudng nudi con chung va co quyen di lai tham nom con chung ma khong ai
dugc can trd, duoc quyén thay doi nudi con sau ly hon.

Vé tai san chung: Chi Ban Thi H phai tra cho anh Phuc Thai B 7.000.000d.

Vay n¢ chung: Cac duong sy xac dinh khong cé.

Chj Ban Thi H dugc mién an phi ly hon so thim va an phic chia tai san
chung.

Anh Phuc Thai B phai chiu an phi dan su ¢6 gia ngach tuong timg véi gia
tri tai san chung dugc hudng.

Chi H, anh B dugc quyén khang cao ban an theo quy dinh cta phép lut.

Chi Ban Thij H ndp céc tai liéu: Trich luc két hon, Ban sao gidy khai sinh ctia
con; Ban sao S6 hg khau gia dinh; Ban sao phép lai xe cua chi H.

Toa 4n thu thap: Bién ban x4c minh véi T6 Trudng t6 dan phd 6, thi tran N
H.

Chi Ban Thi H va anh Phtic Thai B thong nhét véi nhau vé viéc ly hon,
nudi con chung, chia tai san chung nhung chi H xin xét xir vang mat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong ho so vu an dugc tham tra tai phién
toa. Toa an nhan dinh:

[1] Anh Phiic Thai B cu tr0 tai to dan phd X, thi tran N H, huyén Na
Hang. Chi Ban Thi H c6 don khéi kién ly hon, dé nghi giao nudi con chung. Vu
an thudc thim quyén giai quyét cua Toa an nhan dan huyén Na Hang, tinh Tuyén
Quang theo quy dinh cta cac Piéu 28, 35 va Piéu 39 BLTTDS.

[2] Toa an tién hanh hoa giai tranh chap nhu’ng anh B, chi H khong thong
nhat dugc cac van dé can giai quyét cua vu an. Toa 4n quyét dinh xét xtr vu 4n.

[3] H6n nhéan cua chi Ban Thi H va anh Phac Thai B trén co sé tu do tim
hiéu, ty nguyén két hon, c6 ding ky két hon tai co quan nha nudc c6 thim quyén
do d6 hon nhan 13 hop phap. Cudc séng chung chi H, anh B phat sinh mau thuan
tir lau. Nguyén nhan chi H va anh B cung thong nhat 16i do anh B ham choi. Chi
H, anh B d nhiéu lan song ly than. Nay chi H vé nha me dé ¢. Xét thiy mau thuin
giita chi H va anh B da tram trong. Cudc séng chung da khong con ton tai, muc
dich hon nhan khong dat dugc. Can ca Diéu 56 Luat Hon nhan va Gia dinh xtr
cho chi Ban Thi H ly hén anh Phuc Thai B.

[4] Con chung: Chi Ban Thi H va anh Phac Thai B cé 01 con chung la
chau Phic Khanh L, sinh ngay 08/01/2018. Trong phién hoa gidi lan cudi chiH,anh B
thong nhat néu phai ly hon anh B s& truc tiép nudi con, khong yéu cau chi H cip dudng.
Do d6, can ctr cac Pidu 81, 82 va 83 Luat Hon nhan va Gia dinh giao cho anh
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Phuc Théi B truc tiép chim soc, nudi dudng va g1a0 duc chau Phuc Khanh L, sinh
ngay 08/01/2018, Chi H khong phai cip dudng nudi con chung va c6 quyen di lai
tham nom con chung ma khéong ai dugc can trd, duge quyén thay d6i nudi con
sau ly hén.

[5]. V& tai san chung, vay no chung:

Chi Ban Thi H, anh Phdc Thai B cung xac dinh c6 gia tri 14.000.000d trong
gia trj chiéc xe mo to t6 BKS 22N1 — 066.98. Xe dang ky tén chi H, mua tra gop.
Anh B, chi H dé nghi chia. Can ctr Biéu 59 Luat Hon nhéan va gia dinh. Chia cho
anh B %. Chia cho chi H % tri gi4 tai san chung. Chi H ¢6 tranh nhiém tra cho anh
B 7.000.000d. Chi H dugc huong 7.000.000d va dugc so hitu xe mo to.

Anh Phuc Thai B va chi Ban Thi H cung xac dinh khong c6 vay ng chung.

[6] V& &n phi: Chi Ban Thi H 1a ngudi déan toc thiéu sd, sinh sdng & xi ¢o
diéu kién kinh t€ - xa hoi dédc biét khé khan, c6 don xin mién 4n phi nén duoc
mién 4n phi ly hon va 4n phi chia tai san chung. Anh Phuc Thai B phéi chiu 4n
phi dan sy c6 gia ngach véi gia tri tai san dugce chia.

[7] Cac duong sy dugc khang cao ban an theo quy dinh cua Diéu 273 ctia Bo
luat To tung Dan su.
Vi cac lé trén,
QUYET PINH

Cin ctr vao cac Diéu 28, 35, 39, 228, 235, 266 va DBiéu 273 ctia B luat TS tung
Dan su;

Ap dung: Cac Diéu 56, 59, 81, 82 va Piéu 83 ctia Luat Hon nhan va Gia
dinh; Diéu 357, Diéu 468 Bo luat Dan su;

Piém d khoan 1 Biéu 12, diém b khoan 5 Diéu 27, diém b khoan 1 Diéu 24
cua Nghi quyet sO 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong
vu Qudc hoi vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18
phi toa an.

Chép nhan yéu cau khoi kién xin ly hon, giao nudi con chung va chia tai
san chung cua chi Ban Thi H.

Tuyén xu:

1. Cho chi Ban Thi H ly hén anh Phuc Thai B.

2. Vé con chung: Giao cho anh Phuc Théi B truc tiép cham séc, nudi
dudng va giao duc chdu Phuc Khénh L, sinh ngay 08/01/2018. Chi Ban Thi H khong
phai cap dudng nudi con chung va cé quyén di lai thim nom con chung ma khong
ai dugc can tro.

3. Chia tai san chung: Chi Ban Thi H va anh Phuc Thai B ¢6 tai san chung
14 14.000.000d trong tong gia tri xe mo t6 bién kiém soat 22N1 — 066.98, xe dang
ky mang tén chi H. Chi H dugc s& htru xe mo t6. Chi H dugc huong 7.000.0004,
anh B duoc huong 7.000.000d. chi H ¢ trach nhiém tra cho anh B 7.000.000d
(Bay triéu dong).
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Khodn tién phdi tra, khi ban dn c¢é hiéu e phdp ludt, ké tir ngay c6 don yéu
cau thi hanh dn ciia nguoi dwoc thi hanh éan cho dén khi thi hanh xong, bén phdi
thi hanh dn con phdi chiu khodn tién 1di ciia sé tién con phdi thi hanh theo mirc
lGi sudt quy dinh tai Piéu 357, Diéu 468 ciia B ludt Dan sw 20135, triv truong hop
phap luat co quy dinh khac.

4. V& an phi: Chi Ban Thi H dugc mién an phi ly hon va 4n phi chia tai san
chung. Anh Phtc Thai B phai chiu 350.000 (Ba trim nim muoi nghin) dong an
phi c6 gia gach. Trir vao sb tién tam tmg an phi anh B d nop tai Bién lai thu tién
tam rng an phi s6 0002286 ngay 02/8/2021 ctia Chi cyc Thi hanh 4n Dan sy huyén
Na Hang. Anh B con phai ndp 50.000d (Ndm muoi nghin dong)

5. Anh Phuc Théi B c6 quyén khang cdo ban an trong han 15 ngay ké tur
ngay tuyén an. Chi Ban Thi H c6 quyén khang cdo ban an trong han 15 ngay ké
tor ngay nhan duogc ban an hodc ban an dugc ni€ém yét.

“Truong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh
dn Ddn sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh an dan sy co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cudong ché thi hanh dn theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt Thi hanh
an Dan sw; Thoi hiéu thi hanh dan dwoc thuce hién theo quy dinh tai Piéu 30 Ludt
Thi hanh an Dan su

Noi nhén: TM. HQI PONG XET XU SO THAM
- Vién kiém st ND huyén Na Hang; THAM PHAN - CHU TQA PHIEN TOA
-UBND xa S Ph; )

- Cac duong su;
- Luu ho so vu an;
- Luu.

Phan Anh Thanh



