TOA AN NHAN DAN QUAN 12 CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Doc 1ap - Tu do - Hanh phiic
S6: 363/2022/QDST-DS Qudn 12, ngay 19 thang 8 nam 2022
QUYET PINH

CONG NHAN SU THOA THUAN CUA CAC PUONG SU

Can ¢t vao Diéu 212 va Diéu 213 cta Bo luat td tung dan sy;

Can cr vao bién ban hoa giai thanh ngay 11 thang 8 nim 2022 vé viéc cac
duong su thoa thuan dugc voi nhau vé viée giai quyét toan by vu an dan su thu ly
s6: 310/2022/TLST-DS ngay 01 thang 7 nam 2022 vé viéc “Tranh chap hop dong
vay tai san”.

XET THAY:

Céc thoa thuan ciia cac duong sy duoc ghi trong bién ban hoa giai thanh vé
viéc giai quyét toan bo vu an la ty nguyén; ndi dung thoa thudn gitra cac duong su
khong vi pham diéu cAm cua luat va khong trai dao dtrc xa hdi.

P3a hét thoi han 07 (bay) ngay, ké tir ngay 1ap bién ban hoa giai thanh, khong
c6 duong su ndo thay ddi ¥ kién vé su thoa thuan do.

QUYET PINH:

|. Cong nhan sy thoa thuan cua cac duong sy:

1. 1. Nguyén don: Ngan hang Thuong mai A.

Tru s6: X, phuong Lang Ha, quan DPong Pa, Thanh phé Ha Noi.

Pia chi lién hé: Y Cao Thing, Phuong 4, Quan 3, Thanh phé H6 Chi Minh.

Nguwoi dai dién hop phap cua nguyén don:

- Ong Ngb Chi T — La nguoi dai dién theo phap luat (Cha tich Hoi dong
quan tri);

- Ong B4 Thanh Q — La ngudi dai dién theo iy quyén (Van ban iy quyén sé
25/2020/UQ-HDQT ngay 07/7/2020).

- Ba Tran Thi Ai H — La nguoi dai dién theo Gy quyén (Van ban ty quyén sd
1554/2022/UQ-VPB ngay 15/6/2022).

1.2. Bi don:
1.2.1. Ong Nguyén Son B, sinh nim 1989;
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Thuong trt: O, Bénh vién Quan Y 175, s6 02 Pham Ngii Lao, Phuong 3,
quan GO Vép, Thanh phé H6 Chi Minh.

1.2.2. Ba HO Trtc C, sinh nam: 1996.

Thuong tra: Thon 5, xa Nghi Buc, huyén Tanh C, tinh Binh Thuan.

Tam tri: L Chung cu Toky Tower, s 10A, duong T6 Ky, t6 21, khu phd 6,
phudng Trung My T4y, Quan 12, Thanh phé H6 Chi Minh.

1.3. Nguoi c6 quyén loi, nghia vu lién quan: Coéng ty C6 phan Pau tu va
Xay dung W.

Tru sé: R dudng Lé Van S§, Phuong 2, quan Tan Binh, Thanh phé H6 Chi Minh.
Ngudi dai dién hop phép: Ong Than Qty OP, 14 dai dién theo phap luat (Giam ddc).
I1. Su thoa thuan cua cac duong su cu thé nhu sau:

2.1. Bi don pB tra cho nguyén don sd tién con ng theo Hop dong cho vay s6
LN1805100667480/GVP/HPCV ngay 17/5/2018, Khé wéc nhan no lan 01/s6
LN1805100667480/GVP/HPCV ngay 17/5/2018 va Khé wéc nhan ng lan 02/s6
LN1805100667480/GVP/HDCV ngay 25/12/2018 la: 662.097.395 (sau tram sau
muoi hai triéu khoéng traim chin muoi bay nghin ba trim chin muoi lim) dong.
Trong d6, no goc: 519.870.956 (nim traim mudi chin triéu tam trim bay muoi
nghin chin trim nim muoi sau) dong, 13i 1a: 142.226.439 (mdt trim bén muoi hai
triéu hai trim hai muoi sau nghin bbn trim ba muoi chin) dong.

2.2. Phuong thirc thanh toan: S4 tién néu trén s& duoc bi don thanh toan 01
(mot) 1an cho nguyén don trong thoi han 15 (mudi 1dm) ngdy, ké tir ngdy
11/8/2022 dén hét ngay 26/8/2022.

Ké tir ngay 12/8/2022, bi don con pB tiép tuc chiu khoan tién 13i qua han cua
s6 tién no chua thanh toan theo mirc 13i suat ma cac bén thoa thuan trong hop dong
cho dén khi thanh toan xong khoan ng trén.Trudng hop trong hop dong tin dung
cac bén co thoa thuan vé viéc diéu chinh 14i suat cho vay theo ting thoi ky ciia bén
cho vay thi 13i suat ma bén vay pB tiép tuc thanh toan cho bén cho vay theo quyét
dinh cua Toa 4n ciing s& duoc diéu chinh cho phu hop véi sy diéu chinh 13i suat
cua cua bén cho vay.

2.3. Dia diém thanh toan: Do cac bén tu thoa thuan hoic tai Co quan thi
hanh an dan su ¢ tham quyen.
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2.4. Truong hop bi don khong thuc hién hodc thuc hién khong dung nghia vu
thanh toan theo quyét dinh cua Tda an, nguyén don co quyén yéu cu co quan thi
hanh 4n dan su c6 tham quyén ké bién, cudng ché, phat mai va xir Iy tai san bao
dam cua bi don theo Hop ddng thé chip quyén tai san sb
LN1805100667480/GVP/HPTC ngay 17/5/2018 d¢ thu hoi no. Tai san thé chap da
duoc nguyén don, bi don va ngudi co quyén loi, nghia vu lién quan xac nhan phong
toa s6 LN1805100667480/GVP/VBTT ngay 16/5/2018; da dugc chimg nhan ding
ky sb 1287635521 ngay 17/5/2018 tai Trung tdm ding ky giao dich tai san tai
Thanh ph H6 Chi Minh.

Tai san thé chap 1a can ho chung cu s6 A5.02, ting 5, Block A, dién tich st
dung: 55,7m2, dién tich san xay dung: 61m2, toa lac tai dia chi: Chung cu cao tﬁng
Toky Tower, s6 10 A, dudng T6 Ky, phuong Trung My Tay, Quén 12, Thanh ph
Ho6 Chi Minh. Theo Vin ban s 72/CV-557 ngay 22/7/2022, Cong ty C6 phan Pau
tu va Xay dung Cong trinh 557 xac nhan bi don da thanh toan du 100% gié tri can
ho theo Hop dong mua ban cin ho chung cu sé 175/HDMB/Toky-557 ngay
19/5/2017 nhung chuwa lam thu tuc cdp gidy ching nhan quyén st dung dat, quyén
so hitu nha ¢ va tai san khac gan lién voi dat do bi don xin ty 1am thi tuc cap gidy
chting nhan cing voi nguyén don. Do d6, viéc cap gidy chimg nhan quyén sir dung
dat, quyén s& hitu nha & va tai san khac gan lién véi dat cho can ho néu trén dbi véi
ngudi mua dau gia, phat mai s& dugc thyuc hién theo quy dinh cta phap lut.

2.5. Trudng hop sau khi phat mai tai sén ddm bao van khong du tr ng, bi don
van pB tiép tuc thuc hién nghia vu tra ng cho nguyén don cho dén khi tra hét no.

2.6. An phi dan sy so tham la: 15.241.948 (muoi 1am triéu hai tram bén muoi

mot nghin chin trim bon muoi tam) dong bi don chiu.

Hoan tra lai cho nguyén don sd tién tam tng an phi 1a 14.826.752 (mudi bon
triéu tAm trdm hai muoi su nghin bay trim nim muoi hai) dong, theo bién lai thu
tién 4n phi, 1& phi Toa 4n s6 AA/2021/0023651 ngay 01/7/2022 cua Chi cuc Thi
hanh 4n dan sy Quan 12, Thanh phd HO Chi Minh.

I1l. Quyét dinh nay duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh 4n
dan su thi ngudi duoc thi hanh an dan su, ngudi pB thi hanh an dan sy ¢6 quyén thoa

thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hodc bi cudng
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ché thi hanh 4n theo quy dinh tai cic diéu 6, 7 va 9 Luat Thi hanh an dan su; thoi higu
thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan sy.

IV. Quyét dinh nay c6 hiéu luc phap luat ngay sau khi duoc ban hanh va
khong bi khang céo, khang nghi theo thi tuc phiic tham.
Noi nhén: THAM PHAN
- VKSND Quén 12, Tp.HCM;
- Chi cuc THADS Quén 12;

- Cac duong sy;
- Luu ho so vu an.

Trwong Minh Ky



