TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Déc 1ap - Tu do - Hanh phuc

Ban 4n s6: 575/2020/DS-ST
Ngay: 15/5/2020
V/v “Tranh chap vé thira ké tai san”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHIi MINH

- Thanh phan Hoi dong xét xir so' tham gom c6:
Chii toa phién toa: Ong Nguyén Tién Diing.

Cdc Hoi tham nhan dan:

1. Ba Lé Thi Nhung

2. Ba Nguyén Thi N&

- Thu ky phién toa: Ong Trinh Tién Thinh - Thu ky Toa 4n nhan dan
Thanh phé H6 Chi Minh.

- Dagi dién Vién kiém sdt nhan dian Thanh phé Hé Chi Minh tham gia
phién tda: Ong Nguyén Vin Hoang - Kiém sat vién.

Trong Ngay15/5/2020, tai tru s& Toa an nhan dan Thanh phd HO Chi
Minh xét xtr so tham coéng khai theo thu tuc thong thudng vu 4an thu 1y sb
391/TLST-DS ngay 05 thang 11 nam 2015, vé viéc “Tranh chap vé thira ké tai
san” theo Quyét dinh dwa vu an ra xét xu sb: 1375/2020/QDST-DS ngay
20/4/2020, giita cac duong su:

- Nguyén don: Ba Chau NT, sinh nam 1967
bia chi: Quan Q, Thanh pho H6 Chi Minh.

- Bi don:

1/ Ong Chau CH, sinh nim 1962

2/ Ong Chau CP, sinh nam 1965

3/ Ba Chau NB, sinh nam 1970

Cung dia chi: Quan 1, Thanh phd H6 Chi Minh,

- Ngueoi ¢6 quyén va nghia vu lién quan:

1/ Ong Chau CA (Chau TA), sinh nam 1959
Dia chi: Thi tran E, tinh Tay Ninh.

2/ Ong Chéu CN, sinh nam 1974

Dia chi: Quan R, Thanh ph H6 Chi Minh.



Nguoi dai dién theo ty quyén cua 6ng CA, 6ng CN: Ba Chau NT (Theo
Gidy uy quyén s6 019951 ngay 17/10/2014 do Vian phong cong chung Hoang
Xuén chiing nhan).

3/ Ba Chau MN, sinh ndm 1964;

4/ Ba Chau M, sinh nam 1987;

5/ Ong Chéau TT, sinh nam 1988;

6/ Ba Chau MN, sinh ndm 1992;

7/ Ong Chau TL, sinh nim 1994;

8/ Ba Chau MT, sinh nam 2000.

Cung dia chi: Quan T, Thanh phé H5 Chi Minh.

(Ba Chau MN, ba Chau ML, 6ng Chau TT, ba Chau MN, 6ng Chau TL,
ba Chau MT 1a ngudi ké thira quyén va nghia vu té tung caa dng Chau CH, sinh
nam 1963, chét ngay 04/4/2017)

Nguoi dai dién theo uy quyén cta ba Chau MT: Ba Chau NT (Theo Gidy
1y quyén s6 05200 Ngay 09/3/2018 do Phong cong chitng s6 2 chizng nhan)

Nguoi dai dién theo uy quyén cua ba Chau MN, ba Chau M, ba Chau
MN, 6ng Chau TL: Ba Chau NT (Theo Gidy uy quyén sé 12026 Ngay
17/5/2017 do Phong cbng chang s6 2 chiing nhan)

Nguoi dai dién theo ty quyén cia dng Chau TT: Ba Chau NT (Theo Gidy
ty quyén sb 17062 Ngay 11/7/2017 do Phong cong chang s6 2 chiing nhan).

9/ Ong Chau CH, sinh nam 1972

Pia chi: Quan T, Thanh phé H6 Chi Minh.

Pia chi cu trt hién tai: Quan T, Thanh pho Ho Chi Minh.

10/ Tré Chau MD, sinh nam 2012;

Ngudi dai dién theo phap luat caa tré Chau MD: Ong Chau CH (Cha rudt)

Nguoi dai dién theo uy quyén caa dng Chau CH: Ba Chau NT (Theo Giay
ty quyén s 024652 Ngay11/12/2014 do Vin phong coéng ching Hoang Xuan
chung nhan).

11/ Ba Chau NL, sinh nam 1960

bia chi: Taiwan.

12/ Ba Chau Thi BT, sinh ndm 1969;

13/ Ba Chau MH, sinh nam 1984;

14/ Ba Chau A, sinh nam 1997,

15/ Ba Chéau B, sinh nam 2000;

16/ Tré Chau TP, sinh nam 2009

Nguoi dai dién dién theo phép luat cua tré Chau TP: Ong Chau CP (cha
ruot), ba Chau Thi BT (me rudt).

Cung dia chi: Quan T, Thanh phé Ho Chi Minh.

17/ Ong Chau C, sinh nim 1980;

18/ Tré Chau DT, sinh nam 2012;

Nguoi dai dién theo phép luat caa trée Chau BT Ong Chéu C (cha rudt).

Cung dia chi: Quan T, Thanh phé Ho Chi Minh.

19/ Ba QA, sinh nam 1962;

20/ Ba Chau MP, sinh nam 1990;



21/ Ba Chau MY, sinh nam 1993;

22/ Ong Chau D, sinh nam 1995.

Cung dia chi: Quan T, Thanh phé Ho Chi Minh.

- Nguoi bao vé quyén va loi ich hop phap cho ba Chau NT, 6ng Chau CA
(Chéu TA), 6ng Chéau CH, 6ng Chau CN, ba Chau MN, ba Chau M, 6ng Chau
TT, ba Chau MN, 6ng Chau TL, ba Chau MT: Luat su Tran K- Cong ty Luat
TNHH Mot thanh vién Tu Van Cong Pdng, doan Luat su Thanh phdé H6 Chi
Minh.

NOI DUNG VU AN:

Can cur don khoi kién Ngay 03/9/2014, cac ban tu khai, bién ban hoa giai
tai toa an, nguyén don 1a ba Chau NT trinh bay:

Nha dit tai dja chi Quan T, Thanh phé H6 Chi Minh do cha me ba Chau
NT Ia 6ng Chau AC va ba TM 1a cht so hitu theo Gidy ching nhan quyén so
hitu nha ¢ va quyén st dung dat & s6 9433/97 do Uy ban nhan dan Thanh phd
H6 Chi Minh cap ngay 15/9/2003.

Mg ba Chau NT 1a ba TM chét ngay 07/12/2003 theo Gidy chimg tir s
111, quyén s6 01 do Uy ban nhan dan Phuong 5, Quan T cap ngay 16/12/2003.

Cha ba Chau NT la dng Chau AC chét Ngay19/01/2009 theo G1ay chu’ng
tr 86 03, quyén s6 01/2009 do Uy ban nhan dan Phuong 5, Quan T cap ngay
19/01/2009

Ba TM va dng Chau AC chét khong dé lai di chic.
Hang thira ké thir nhat ctia ba M va 6ng Chau AC gom:

Cha ctia ba M 1a Luc TT chét trudc ba M khong co gidy chung tu.

Me cia ba M 1a Truong NT chét trude ba M khong cé gidy ching tir.

Cha ctia ong chau l1a Chau VC chét trude 6ng Chau AC khong co gidy
ching tu.

Me ctia 6ng Chau AC 1a ba Tran M chét trudc dng Chau AC khdng co
gidy chung tur.

Cha me ba Chau NT c6 cac ngudi con rudt gom:

1/ Ong Chau TA, sinh nim 1959
2/ Ba Chau NL, sinh nam 1960
3/ Ong Chau CH, sinh nam 1962
4/ Ong Chau CH, sinh nim 1963
5/ Ong Chau CP, sinh nam 1965
6/ Ba Chau NT, sinh nam 1967
7/ Ba Chau NB, sinh nam 1970
8/ Ong Chau CH, sinh nam 1972
9/ Ong Chéu CN, sinh nim 1974



Cha me ba Chau NT chét khong dé lai di chiic. Nha dét trén 1a di san cua
cha me dé lai dang do gia dinh 6ng Chau CH, dng Chau CH, 6ng Chau CD, ba
Chau NB, 6ng Chau CH, dng Chau CN tiép tuc quan ly, sir dung.

Do hoan canh kho khan, cac thanh vién trong gia dinh ¢6 ban bac tién hanh
thu tuc khai nhan di san thira ke doi voi nha dat néu trén nén dng Chau CH, 6ng
Chau CB, ba Chau NB khong dong y phén chia di san theo qui dinh phép luat dan
su.

Nay ba Chau NT yéu cau Toa &n giai quyét budc cac bi don 1a 6ng Chau
CH, 6ng Chau CD va ba Chau NB chia thira ké ddi véi di san 1a nha dat Quan T,
Thanh phd H6 Chi Minh cho ba theo qui dinh phép luat dan su, cu thé ba duoc
huong gia tri 1/9 nha dit néu trén. Ba dong y véi két qua dinh gia nha dat
ngay16/9/2014 cua Toa &n nhan dan Quan T véi téng gia tri nha dat Ia
2.502.940.000 d6ng. Do hién nay nhimg nguoi thira ké khong c6 diéu kién nhan
di san 1a nha dat néu trén va hoan lai gia tri cho cac dong thira ké khéac nén ba
Chau NT yéu cau ban tai san 1a nha dat néu trén dé chia va duoc huong gié tri
tai thoi diém thi hanh an dé ¢am bao quyén lgi cho minh va céc thira ké khac.
Yéu cau phia bi don phai thi hanh ban tai san 1a nha dat trén va chia thira ké sau
khi an cé hiéu luc phap luat.

Céc bi don la 6ng Chau CH, 6ng Chau Cb va ba Chau NB trinh bay:

V& nhan than, ngudi thira ké va di san thira ké cac 6ng ba déng y va xéac
nhan loi khai cia ba Chau NT la dtng.

Cac 0ng ba xac nhan nha dat s6 Phuong 5, Quan T Thanh phé H6 Chi
Minh 14 tai san riéng cua cha me la ba TM va 6ng Chau AC chét dé lai khdng co
di chic. Di san 1a nha dat trén hién nay do gia dinh 6ng Chau CH, dng Chau CH,
6ng Chau CP, ba Chau NB, dng Chau CH, 6ng Chau CN tiép tuc quan ly, sir
dung va khdng cé sira chira, t6n tao hay Chau C sinh thém chi phi gi cho dén
nay.

Do nhitng nguoi thira ké trong gia dinh khong tu théng nhét chia thira ké,
khong thé khai nhan di san thira ké theo quy dinh. Do d6, ba Chau NT cling céc
thira ké tranh chap va khoi kién nén céc 6ng ba véi tu cach 1a bi don dong y chia
thira ké nhu nguyén don va nhitng ngudi c6 quyén loi, nghia vu Chau NL quan
y&u cau. Tuy nhién do khong thé co tién hoan lai gi4 tri cho cac thura ké khac dé
duoc s hiru nha dat nén thdng nhat ban tai san 1a nha dat néu trén dé chia theo
gia tri tai thoi diém thi hanh n ban nha, cu thé mdi nguoi duoc huong 1/9 gia tri
nha dat. Cac ong ba dong y gia tri dinh gia theo bién ban dinh gia ngay
16/9/2014 tong cong gia tri nha dat 13 2.502.940.000 dong.

Nhitng ngudi c6 quyén loi, nghia vu Chau NL quan & 6ng Chau Chi An,
ong Chau CN, ba Chau MN, ba Chau ML, 6ng Chau TT, ba Chau MN, 6ng
Chau TL, ba Chau MT (Ba Chau MN, ba Chau ML, 6ng Tai, ba Nhi, 6ng Lo,
ba Chau MT 1a ngudi ké thira quyén, nghia vu t6 tung cua 6ng Chau CH - chét
2017); 6ng Chau CH, tré Chau MD (cha ruot la 6ng Chau CH) do ba Chau NT
lam nguoi dai dién theo ty quyén trinh bay:
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Pong y véi trinh bay cia nguyén don va cling yéu cau duoc chia thira ké
va dugc huong gia tri 1/9 nha dat 1a di san cua ba M, 6ng Chau AC dé lai theo
quy dinh phap luat; gia tri, phuong thirc va thoi han chia thira ké nhu yéu cau
cua nguyén don.

Nhitng ngudi c6 quyén loi, nghia vu lién quan 1a ba Chau Thi BT, ba
Chéu MH, ba Chau A, ba Chéau B, tré Chau TP do ba Chau Thi BT va 6ng Chau
CD dai dién dong y trinh bay cua bi don va ciing yéu cau ban tai san 1a nha dat
néu trén dé chia thtra ké, phuong thtc thoi han nhu phia bi don trinh bay.

Nguoi ¢ quyeén loi, nghla vu Chéu NL quan la éng Chéau C, tré Chau BT
(do 6ng Chau C dai di¢n) cliing c6 ¥ kién thong nhat véi nguyén don, bi don va
nhitng nguoi c6 quyén loi, nghia vu Chau NL quan khéc.

Ngudi c6 quyén loi, nghia vu lién quan 1a ba Chau NL da lay chong va
sinh séng tai Dai Loan da duoc Toa an uy thac tu phap thong bao vé viéc thy ly
vu an, yu cau cung cap chiing ct, triéu tap hoa giai, Xét xtr vu an nén khdng co
mat, khong co trinh bay ty khai, khdng cung cap chung cir va yéu cau gi trong
vu &n. Tét ca cac duong sy gom nguyén don, bi don va nhitng ngudi co quyén
loi, nghia vu lién quan diéu xac nhan ba Chau NL la con rudt cua ba M, 6ng
Chau AC va la mét trong nhimg dong thira ké nén khong thé Chau NL lac duoc
véi ba Chau NL. Do d6 thdng nhat dé nghi Toa an chia thira ké cho ba Chau NL
theo phap luat véi gié tri nhu cac ddng thira ké khac 12 1/9 gia tri nha dat tai thoi
diém thi hanh an ban nha.

Tai phién toa, cac bén duong sy 6 mat van gifr hguyén cac trinh bay va
yéu cau cua minh. Cac duong sy vang mat khong cé yéu Cau nao khac ngoai loi
khai va chang ctr dd nop tai toa an. DPoi véi ngudi co quyén loi, nghia vu lién
quan 1a ba Chau NL khéng c6 mat tai Toa an thi cac duong su yéu cau giai
quyét theo quy dinh phap luat. Cac duong sy khong dong y nhan quan ly phan di
san chia thira ké cho ba Chau NL, tuy nhién ba Chau NT 13 nguyén don da tu
nguyén nhan quan ly phan di san duoc chia cho ba Chau NL va dong ¥ c¢6 nghia
vu giao lai phan di san dugc chia néu trén cho ba Chau NL khi c6 yéu cau caa
ba Chau NL. Ba Chau NT ciing ty nguyén chiu nop an phi cua ba Chau NL va
y&u cau can trir vao gid tri phan di san thira ké cua ba Chau NL.

Nguoi bao vé quyén vg loi ich hop phap cho c&c duong su yéu g:éu Toa an
giai quyet chap nhan yéu cau khoi kién cua nguyén don va yéu cau doc 1ap
nhitng nguoi €O quyen lgi, nghia vu lién quan theo quy dinh phéap luat.

Tai phién toa dai dién Vién kiém sét nhan dan Thanh pho Ho Chi Minh
phat bicu y kien:

Ve to tyng: Tham phén, Hoi dong xét xur, Thu ky Toa 4n va céc duong su
chap hanh dang cac quy dinh cua B luat To tung dan su.
‘ Vé noi dung: Chap nhan yéu cau cla nguyén don va nhitng ngudi co
quyén loi, nghia vu lién quan v€ viéc chia thira ke theo phap luat d6i voi di san
la tai san riéng cua ba M va dng Chau AC da chét dé lai 1a nha dat tai dia chi
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Quan T, Thanh ph H6 Chi Minh cho cac dong thira ké 1a nguyén don, bi don va
nhitng nguoi ¢b quyén 1oi, nghia vu lién quan trong vu an.

Riéng d6i v6i phan thira ké cua ba Chau NL, dé nghi Hoi dong xét xu ctr
nguoi quan Iy (néu cac ddng thira ké khong cir) theo quy dinh tai Diéu 616, 617
B0 luat Dan sy nam 2015.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu cac tai liéu, ching ci ¢6 trong hd so vu an duoc xem
Xeét tai phién toa va can ctr vao ket qua tranh luan tai phién toa, Hoi dong xét xur
nhan dinh:

[1] VVé t6 tung:

Nguyén don va nhiing nguoi cd quyén loi, nghia vu lién quan ¢ yéu cau
bi don chia thira ké d6i voi di san ciia ba TM va dng Chau AC chét dé lai khong
c6 di chuc, di san 1a nha dat dang do phia bi don quan ly, st dung. Tranh chap
trén 1a tranh chap vé thira ké tai san thuoc tham quyén giai quyét cua Toa an
theo quy dinh tai khoan 5, Diéu 26 Bo luat Té tung dan su nam 2015. Trong vu
an c6 ngudi c6 quyén loi, nghia vu lién quan 1a ba Chau NL dang & nudc ngoai
nén duoc Toa &4n nhan dan Thanh phé H6 Chi Minh thu Iy giai quyét theo quy
dinh tai khoan 3 Biéu 35 B luat té tung dan su 2015.

~ Bidon 6ng Chau CP va ba Chau NB da dwoc Toa an triéu tap hop 1¢ dén
lan thir hai Ién van vang mat.

Nguoi co quyén loi, nghia vu lién quan 14 ba Chau MH, dng Chau C, tré
Chau BT (cha rudt Ia 6ng Chau C), ba Chau MP, ba Chau Thi BT c6 don xin xét
XU vang mat.

Nguoi ¢6 quyén loi, nghia vu lién quan la ba Chau NL da duoc TOg an thuc
hién thu tuc Uy théc tu phap, tuy nhién da hét thoi han theo quy dinh van khdng
nhan dugc phan hoi cia ba Chau NL.

Nguoi co quyén lgi, nghia vu Chau NL quan la ba Chau A, Chau B, tré
Chau TP (cha ruot la 6ng Chau CB), tré Chau BT (cha rudt la éng Chau C), ba
Chau MP, ba Chau MY, dng Chau D da duoc triéu tap hop 16 dén lan tht hai 18n
van vang mit.

Do d6 Hoi dong Xét Xtr can cur vao cac Piéu 105, 227, 228 Bo luat td tung
dan sy 2015 van tién hanh xtr vu an vang mat bi don va nhimg nguoi ¢d quyén
loi, nghia vu lién quan vang mat tai phién toa.

[2] VVé yéu cau chia thira ké ctia nguyén don va yéu cau doc 1ap cua nhiing
nguoi ¢6 quyén loi, nghia vu lién quan 1a 6ng Chau CA (Chau TA), dng Chau
CN, 6ng Chau CH, ba Chau MN, ba Chau ML, ba Chau MN, 6ng Chau TL, ba
Chéu MT:

Can ctr C4c tai liéu, ching ct, 101 khai cta cac duong sy ¢d trong ho so vu
an; Can ca Giay chang nhan quyén s¢ hitu nha & va quyén sir dung dat o sb
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9433/97 do Uy ban nhan dan Thanh phé H& Chi Minh cip Ngay15/9/2003, xac
dinh nha dat Quan T, Thanh phé H6 Chi Minh 13 tai san riéng cua ba TM va dng
Chau AC. Ba M va 6ng Chau AC chét vao nam 2003 va nam 2009 khong dé lai
di chdc, do d¢ tai san trén la di san cia ba M va ong Chau AC. Nhitng nguoi
thira ké theo phap luat ciia ba M va 6ng Chau AC dén thoi diém xét xt chi ¢ 09
nguoi, gom: Ong Chau TA; Ong Chau CH; Ong Chau CH; Ong Chau CP; Ba
Chau NT; Ba Chau NB; Ong Chau CH; Ong Chau CN; Ba Chau NL. Trong d6
6ng Chau CH chét nam 2017 c6 thira ké 1a ba Chau MN, ba Chau ML, 6ng Chau
TT, ba Chau MN, dng Chau TL, ba Chau MT (la vo va cac con).

Céc dwong su thdng nhat xac dinh tai san 1a nha dat Quan T, Thanh phd
Ho Chi Minh 1a di san cua cha me chét dé lai va dugc chia thira ké theo phap
luat. Do céc thira ké khong c6 kha ning mua nha dit dang chia thira ké nén déng
y ban tai san 1a nha dat Quan T, Thanh phé H6 Chi Minh dé chia. Xac dinh nha
dat 1a di san thira ké néu trén dang do cac bi don quan ly sir dung. Pong y chia
thira ké thep phap luat mdi nguoi dugc huong 1/9 gia tri tai san tai thoi diém thi
hanh an ban nha. Xét viéc xac dinh di san, nguoi thira ké di san va yéu cau chia
thira ké cta cac duong sy 1a phi hop theo quy dinh tai cac Diéu 611, 612, 613,
649, 650, 651, 660 Bo luat dan su 2015 nén yéu cau khoi kién cua nguyén don
va yéu cau doc 1ap caa nhimg ngudi c6 quyén loi, nghia vu Chau NL quan 1a c6
co s& nén dugc chap nhan;

Xét cac duong su khong co y kién gi khac vé gia tri tai san tranh chap la
nha dat Quan T, Thanh phd Ho Chi Minh theo két qua dinh gia cua Toa an 1a
2.502.940.000 dong (hai ty nam tram 1¢ hai triéu chin trim bén muoi nghin
ddng) nén tai san 1a di san yéu cau chia thira ké duoc tam tinh gia tri tai thoi
diém xét xtr 1a 2.502.940.000 dong (hai ty nam tram 1¢ hai triéu chin trim bon
muoi nghin déng);

Xét ngudi thira ké theo phap luat 12 ba Chau NL dang & nudc ngodi mic
du da duoc Toa an thuc hién uy thac tu phap thu thap chang cir nén khéng cé
két qua. Do d6, phan tai san dugc chia thira ké cia ba Chau NL sé& tam giao cho
nhitng ngudi thira ké khac trong nuéc quan 1y theo quy dinh tai Biéu 616 va 617
B6 luat dan su nam 2015. Tai phién toa, nguyén don la ba Chau NT tu nguyén
nhan quan ly phan di san duoc chia cho ba Chau NL va ddng y giao lai phan di
san dugc chia néu trén cho ba Chau NL khi c6 yéu cau cua ba Chau NL. Ba
Chau NT ciing tu nguyén chiu ndp an phi cua ba Chau NL va yéu cau can trur
vao gia tri phan di san thira ké caa ba Chau NL. Do d6, chap nhan sy tu nguyén
néu trén caa ba Chau NT.

~ [3] Ve chi phi t6 tung giai quyet vu an, cac duong su khong yéu cau giai
quyét nén Toa an khéng xem xét.

[4] VVé an phi:

Tai san tranh chp duoc dinh gid 12 2.502.940.000 dong (hai ty nam trdm
¢ hai tri¢u chin tram bon muoi nghin dong) nén moi phan di san duge huong
la 1/9 gia tri tai san la 278.104.000 dong (hai tram bay muwoi Chau Thi BT triéu
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mot trdm 1é bdn nghin ddng) tai thoi diém xét xur. Do d6, an phi ddi véi mdi
nguoi duoc huong di san thira ké phai chiu 1a 13.905.200 dong (mudi ba triéu
chin trim 1 ndm nghin hai trim dong) theo quy dinh phap luat. An phi dan su
so tham cia ba Chau NL do ba Chau NT ty nguyén chiu thay ba Chau NL, sau
d6 can trir vao phan di san ba Chau NL duoc nhan sau nay.

Déi véi 6ng Chau CA (Chau TA) co nguoi dai dién theo uy quyén la ba
Chau NT ndp don xin Xem xét mién an phi do ong Chéau CA (Chéu TA) sinh
nim 1959 1a ngudi cao tudi. Do d6, cin ctr Diéu 2 Luat nguoi cao tUOl nam
2009; Piém d, khoan 1, Piéu 12; Diéu 14; biéu 15 Nghi quyét so:
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu
Quoc hoi quy dinh ve an phi, I¢ phi Toa an, Hoi dong xét xu quyet dinh ong
Chéau CA (Chau TA) dugc mién nop tien an phi dan su so tham.

Tir nhitng phan tich va nhan dinh trén cling nhu ¥ kien phét biéu cua dai
dién Vién kiém sat nhan dan Thanh pho Ho Chi Minh tham gia phién toa, Hoi
dong Xét Xur chap nhan yéu cau khai kién cua nguyén don la ba Chau NT va
chap nhan yéu cau doc lap caa nhitng nguoi ¢d quyén loi, nghia vu lién quan 1a
ong Chau CA (Chéu TA), 6ng Chau CN, 6ng Chau CH, ba Chau MN, ba Chéau
ML, ba Chau MN, 6ng Chau TL, ba Chau MT.

Vi cac e trén;

QUYET PINH:

Can cu vao:

- Khoan 5, Diéu 26; Diéu 35; Diéu 227; Diéu 228; Diéu 479 Bo luat tb
tung dan sy 2015;

- Piéu 611, 612, 613, 649, 650, 651, 660 Bo luat dan sy 2015;
- Luat Nguoi cao tudi nam 2009;

- Phép Iénh s6 10/2009/UBTVQH12 ngay 27/02/2009 va Nghi quyét so:
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Uy ban Thuong vu
Quoc hoi quy dinh vé an phi, 1€ phi Toa an.

Tuyén xur:

- Chap nhan yéu cau khai kién cua ba Chau NT;

- Chép nhan yéu cau doc 1ap caa nhitng nguoi ¢6 quyén loi, nghia vu
lién quan la 6ng Chau CA (Chau TA), 6ng Chau CN, éng Chau CH, ba Chéau
MN, ba Chau ML, ba Chau MN, dng Chéu TL, ba Chau MT.

- Xac dinh nha dat tai Quan T, Thanh phé H6 Chi Minh Ia di san thira ké

do ba TM va 6ng Chau AC da chét dé lai.
- Xéc dinh thtra ké ctia 6ng Chau AC va ba TM gom: 09 nguoi la: Ong
Chau TA; Ong Chau CH; Ong Chau CH; Ong Chau CP; Ba Chau NT; Ba Chau
8



NB; Ong Chau CH; Ong Chau CN; Ba Chau NL, trong d6 6ng Chau CH chét
2017 thi vo con 6ng Hué gom nhimg ngudi: ba Chau MN, ba Chau ML, dng
Chau TT, ba Chau MN, dng Chau TL, ba Chau MT thira ké thay 6ng Hugé.

- Budc bi don la 6ng Chau CH, dng Chau CD, ba Chau NB phai c6
nghia vu chia tai san 1a nha dat tai Quan T, Thanh pho H6 Chi Minh thanh 09
phan cho nhig nguoi sau: Ong Chau TA; Ong Chau CH; Ong Chau CH (c6
thira ke gom: ba Chau MN, ba Chau ML, 6ng Chau TT, ba Chau MN, ong
Chau TL, ba Chau MT); Ong Chau Cb; Ba Chau NT; Ba Chau NB; Ong
Chau CH; Ong Chau CN; Ba Chau NL, cu thé moi nguoi dugc huong 1/9 gia
tri tai san la nha dat Quan T, Thanh pho Ho Chi Minh tai thoi diém thi hanh
an ban nha.

- Budc bi don la 6ng Chau CH, 6ng Chau Cb, ba Chau NB va nhirng
ngudi 6 quyén loi, nghia vu lién quan 1a 6ng Chau TA; Ba Chau MN; Ba Chau
ML; Ong Chau TT; Ba Chau MN; Ong Chau TL; Ba Chau MT; Ba Chau NT;
Ong Chau CH; Ong Chau CN; Ba Chau NL dang quan ly, st dung tai san 1a nha
dat Quan T, Thanh phé H6 Chi Minh, phai giao cho Co quan thi hanh 4n c6
tham quyén tai san 1a nha dat Quan T Thanh phd H6 Chi Minh dé ban theo quy
dinh cua phap luat va chia thira ké cho céac thira ké cua 6ng Chau AC va ba TM.

- Giao cho ba Chau NT quan Iy gia tri 1/9 tai san chia thira ké cho ba
Chau NL. Ba Chau NT c6 nghia vu giao lai gia tri 1/9 tai san duoc chia néu trén
cho ba Chau NL khi ¢ yéu cau caa ba Chau NL.

-Vé &n phi:

Ba Chau NT phai chiu &n phi dan su so tham la 13.905.200 dong (mudi
ba triéu chin trim 1é nim nghin hai trim dong), dugc can trir vao sé tién tam
tng an phi ba Chau NT di nop 1a 2.500.000 dong (Hai triéu nim trim nghin
dong) theo bién lai thu s6 AB/2011/08517 ngay 04/6/2014 cua Chi cuc Thi
hanh an dan sy Quan T, ba Chau NT con phai nop 11.405.200 dong (Mudi mot
triéu bon traim 1& ndm nghin hai traim déng).

Ong Chau CA (Chau TA) dugc mién nop tién an phi dan su so tham. Ong
Chéau CA (Chau TA) duoc nhan lai s tién tam tng an phi da nop 14 6.952.625
d6ng (Sau triéu chin tram nim muoi hai nghin sau trim hai muoi lam dong)
theo bién lai thu s6 AA/2017/0049359 Ngay10/8/2018 cua Cuc Thi hanh &n
dan sy Thanh phé H6 Chi Minh.

Ong Chau CH phai chiu an phi dan su so tham Ia 13.905.200 déng (muoi
ba triéu chin trim 1é nim nghin hai trim d6ng), dugc can trir vao sb tién tam
tng an phi 6ng Chau CH da ndp 1a 6.952.625 ddng (Sau triéu chin trim nim
muoi hai nghin sau trim hai muoi lim do6ng) theo bién lai thu s
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AA/2017/0049360 ngay 10/8/2018 cuia Cuc Thi hanh an dan su Thanh phd Hb
Chi Minh, 6ng CA con phai nép 6.952.575 d6ng (Sau triéu chin trim nim
muoi hai nghin ndm trim bay muoi lim dong).

Ong Chau CN phai chju an phi dan su so tham 1a 13.905.200 déng (muoi
ba triéu chin trim 1é nim nghin hai trim dong), dwoc can trir vao sb tién tam
tng an phi 6ng Chau CN da nop 1a 6.952.625 ddng (Sau triéu chin trim nim
muoi hai nghin sdu trim hai muoi lim déng) theo bién lai thu s
AA/2017/0049361 ngay 10/8/2018 cuia Cuc Thi hanh an dan sy Thanh phd Hb
Chi Minh, 6ng CA con phai nop 6.952.575 déng (Sau triéu chin trim nim
muoi hai nghin ndm trim bay muoi lim dong).

Ong Chéau CH; Ong Chau CD; Ba Chau NB; mdi ngudi phai chiu an phi
dan su so tham 1a 13.905.200 dong (muoi ba triéu chin trim 1é nim nghin hai
tram dong).

Ba Chau MN, ba Chau ML, ba Chau MN, dng Chau TL, ba Chau MT (la
nhitng ngudi thira ké cua 6ng Chau CH) cling phai chiu an phi dan sy so tham la
11.587.667 dong (mudi mot triéu nim trim Chau Thi BT muoi bay nghin sau
trim sau muoi bay dong), dugc can trir vao sb tién tam ung an phi da nop 1a
6.952.625 dong (Sau triéu chin trim nim muoi hai nghin sau trim hai muoi
lam dong) theo bién lai thu sé6 AA/2017/0049358 Ngay10/9/2018 cua Cuc Thi
hanh an dan sy Thanh phd H6 Chi Minh, sé tién an phi dan sy so tham con
phai nop 1a 4.635.042 dong (BN triéu sau trim ba muoi 1am nghin khong trim
bén muoi hai dong).

Ong Chau TT phai chiu 4n phi dan su so tham 1a 2.317.533 dong (Hai
triéu ba traim muoi bay nghin nim trim ba muoi ba dong).

Ba Chau NL phai chju &n phi dan sy so tham la 13.905.200 dong (muoi
ba tri¢u chin tram I¢ ndm nghin hai tram dong). Ba Chau NT co trach nhi¢m
nop thay so tien an phi dan sy so tham néu trén cho ba Chau NL. Ba Chau NT
s€ dugc nhan lai so tien an phi dan sy so tham nop thay cho ba Chau NL bang
phuong thirc can trir vao gia tri phan di san dugc chia thura ke cua ba Chau NL
ngay khi thi hanh &n béan tai san chia thtra ke.

Thi hanh ngay sau khi ban an c6 hiéu luc phap luat tai co quan thi hanh an
dan sy c6 tham quyen.

Vé quyén khang céo:

Cac du:ong su co quyen khang cao trong thoi han 15 ngay ké tir ngay
Toa tuyen an. Puong su vang mat dugc quyén khang cao trong thoi han 15
ngay ké tir ngdy nhan duoc ban an hodc ban an duoc niém yét theo quy dinh
cua phap luat.
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Ba Chau NL duoc quyén khang céo trong thoi han mot thang ké tir ngay
nhan dugc ban an hodc ban an duogc niém yét theo quy dinh cua phap luat.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh &n dan sy thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh &n, tu nguyén
thi hanh an hoic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va
9 Luat Thi hanh an dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh
tai Biéu 30 Luat Thi hanh &n dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- Tda 4n nhan dan tbi cao; « 2 » ~ N
- Toa 4n nhan dan cap cao tai TP.HCM; THAM PHAN-CHU TQA PHIEN TOA

- VKSND cap cao tai TP.HCM;

- Vién kiém sat nhan dan TP.HCM;
- Cuc Thi hanh &n dan su TP.HCM;
- Céc duong sy (dé thi hanh);

- Luu: Vp, Ho so vu én.

Nguyén Tién Diing
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