TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
TINH PHU YEN Péoc lap — Tw do — Hanh phiic

Ban an sb: 75/2021/HS-PT
Ngay: 08/10/2021

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PHU YEN

- Thanh phin Hpi dong xét xi phiic thim gom cé:

Thdam phédn — Chii toa phién toa: Ong Nguyén Viét Hung;

- Thu ky phién toa: Ong Nguyén Giang Nin — Thu ky Toa 4n nhan dan tinh
Phu Yén.

- Dai dién Vién kiém sdt nhéin déan tinh Phii Yén tham gia phién toa: Ong
Nguyén Pong — Kiém st vién trung cap.

Ngay 08 thang 10 ndm 2021, tai tru s& Toa &n nhan dan tinh Phu Y, xét xu
phuc thim cong khai vy 4n hinh sy phuc tham thu Iy sb: 75/2021/TLPT-HS ngay
21 thang 9 nam 2021 dbi v6i bi cao Phan V T do c¢6 khang céo cta bi cao Phan V
T d6i voi Ban an hinh sy so thim s6: 18/2021/HS-ST ngay 13 thang 8 nam 2021
cua Toa an nhan dan huyén Tay H, tinh Phu Y.

- Bi cdo c0 khdng cdo: Phan V T, sinh nam 1970 tai tinh Phua Yén. Noi cu
tra: Thon M§ Thuan N, xa H D, huyén T H, tinh Pht Yén; nghé nghi¢p: Budn ban;
trinh d6 vin hod (hoc van): 04/12; gidi tinh: Nam; dan toc: Kinh; ton gido: Khong;
qudc tich: Viét Nam; con 6ng Phan Tung K (chét) va ba Pham Thi S (chét); vo Lé
Thi Mong H, sinh nam 1970; c6 03 con, 16n nhét sinh nam 1989, nho nhét sinh
nam 1994; tién an, tién sy: Khong; Bi bt tam gifr, tam giam tu ngay 09/8/2021; c6
mat.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duogc tom tat nhu sau:

Thuc hién Ké hoach cua Uy ban nhan dan xa H D, huyén T H vé tang cuong
tuan tra, kiém soat viéc thuc hién bién phap gian cach xa hoi trén dia ban xi H B
theo Chi thi 16/CT-TTg cua Thu tuéng Chinh phu; khoang 07 gio 30 phut ngay
09/8/2021, T cong tac cua UBND xa H b gém: Pinh Ngoc S — Phé Chu tich
UBND x4 lam T6 truéng; Tran Ba H — Chu tich UBMTTQVN x4; Mai Thanh K —
Chi huy truong BCHQS x3; Tran Xuan N - Phé truong Cong an x; Phan Vin C —
Can bo giao thong thuty loi, di kiém tra va phat hién tai quan café 3D thudc thon
Phu Diém N, xd H D ¢6 Lé Thi Mong H, sinh nim 1970 va chong 1a Phan V T,
sinh ndm 1970 cung tra thon My Thuan N, xd H D dang bay ban thit heo, trai cay,
rau cu qua trong san gan cong ra vao. T cong tac yéu cau Lé Thi Mong H dung
viéc ban hang hoéa tai day, nhung H khong dong y vi cho rang H va T bay ban hang
tuoi sdng & bén trong cong, ban cho khach quen va giao hang tan nha cho khach,
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khong tu tap dong nguoi, khong vi pham Chi thi 16 cua Tha tuong chinh pha. Cho
rang nhitng can bd nay dén giy kho khian, phién ha cho gia dinh nén T da 16n tleng
churi béi va dung 10 18 tho tuc phat ngoén khong dung véi nhiing can b nay. Thay
ong Pinh Ngoc S , Tran Ba H dang dung trong san, T dudi 6ng S, 6ng H ra khoi
quan nhung chi c6 ong H di ra ngoai, con 6ng S van & lai. Thong da thuc hién hanh
vi khoa ctra cong lai, gitr ong S ¢ trong san nham ngan can khong cho t6 cong tac
lam viéc. Nhiig nguoi con lai cua t6 cong tac yéu cau T md cira nhung T khong
dong y. Pén 08 gid 20 phut cung ngay, Cong an huyén T H 1ap bién ban yéu cau
Phan V T mo khoéa cira cong, tién hanh 1ap bién ban bit ngudi pham toi qua tang
va tam gitr d6i v6i Phan V T.

Tai Ban 4n hinh su so thdm sé: 18/2021/HS-ST ngay 13/8/2021 ctia Toa an
nhan dan huyén T H d4 tuyén bi cdo Phan V T pham t6i “Chdng ngudi thi hanh
cong vu”. Ap dung Khoan 1 Diéu 330; Piém i, s Khoan 1 Diéu 51 B luat Hinh su;
phat Phan V T 09 thang tu, thoi han tu tinh tir ngay bi bét tam giit, tam giam ngay
09/8/2021.

Ngoai ra, ban an so tham con tuyén phan xir Iy vat chimg, an phi va quyén
khang c4o theo quy dinh cua phap luat.

Ngay 24/8/2021, bi cdo Phan V T khéang cdo xin giadm nhe hinh phat.

Tai phién toa, bi cio Phan V T van giit nguyén yéu cau khang cdo va khai
nhan toan b hanh vi pham td1 cua minh.

Kiém sat vién phat biéu quan diém giai quyét vu an: D& nghi Hoi dong xét
xur can cu Biéu 356 Bo ludt T6 tung hinh su. Khong chap nhan khang céo cua bi
cao Phan V T — Giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cr vao céc tai li¢u trong hd so da dugc tranh
tung tai phién toa. Hoi dong xét xur nhan dinh:

[1] Loi khai nhan td1 cua bi cdo Phan V T tai Co quan diéu tra, tai phién toa
so tham, phtic tham déu phu hop v6i nhau, phu hop véi 10i khai ciua ngudi co
quyén loi nghia vy lién quan; ngudi lam ching vé thoi gian, dia diém pham t6i va
pht hop véi céc tai liéu ching ct khac c6 tai hd so vu an, di co s& két luan:
Khoang 07 gio 30 phat ngay 09/8/2021 tai thon Phu D1em N,xa HD, huyén T H
trong lac T6 cong tac s6 3 do ong binh Ngoc S lam t6 truong (T cong tac sd 3
duoc thanh 13p theo Quyet dinh s6 171/QD-UBND ngay 24/7/2021 cua UBND xa
H P vé viéc thanh 1ap céc to cong tac phong, chong Covid — 19) dang 1am nhiém
vu theo quy dinh, Phan V T da c¢6 hanh vi chui boi t6 cong tac va dung 6 khoa
khoa ctra cong, ngan khong cho ong S di ra ngoai lam nhiém vu, ngan can khong
cho to cong tac lam viéc nén cip so tham di truy t6, xét xtr bi cdo vé tdi “Chdng
nguoi thi hanh cong vu” theo Khoan 1 Piéu 330 B luat Hinh sy 1a ¢6 can cu,
dang to1, khong oan.

[2] Hanh vi pham t0i cta bi cdo Phan V T nguy hiém cho x3 hoi, xAm pham
dén hoat dong binh thudng cia luc lwong phong, chéng dich Covid — 19 dang thuc
hién nhi€ém vy; da xam pham dén hoat dong ctia Nha nudc vé quan 1y hanh chinh
trong linh vuc thi hanh nhiém vu cong, gdy anh hudng xau dén trat ty tri an — an
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tqén xa ho1 & dja phuong, nén can xur phat nghjém. Xét khang cao cua bi c,éo Ho1
dong xét xu thay: Khi luogng hinh Ban 4n so tham da danh gia ding tinh chat, muc
dc:) pham tdi cua bi céo, ap dgng day du cac tinh ti@t gidm nhe tréch nhi@m hinh su
doi1 vo1 bi cdo do 1a thanh khan khai bao, an nan hoéi cai; pham to1 l1an dau va thudc
truong hop it nghiém trong theo quy dinh tai diém 1, s khodn 1 Diéu 51 B9 luat
Hinh su d€ xu phat bi cao 09 thang tu 1a twong xung, dap ung duoc yéu cau phong
chong t01 pham. Do do, khong c6 can cir d¢ chap nhan khang cao cua bi cao ma
chép nhén y kién d€ nghi cua Kiém sat vién - Gilr nguyen ban an so tham vé mirc
hinh phat dé c6 du thoi gian céi tao, gido duc cac bi céo.
[3] Bi cao Phan V T khang cao khong duoc chap nhan phai chiu 4n phi hinh
su phuc tham.
[4] Cac qu}fét dinh khac ctia ban 4n so thim khong c6 khang cao hoic khang
nghi cap phic tham khong xem xét.
Vicac lé trén,
QUYET DINH:
Can cir Diéu 356 Bo luat T6 tung hinh sy;
Khéng chdp nhdn khdng cdo ciia bi cdo — Giir nguyén ban dn so tham;
Tuyén bd: Bi cio Phan V T pham tdi “Chdong nguoi thi hanh cong vu™;
Ap dung Khoén 1 Piéu 330; Piém i, s Khoan 1 Diéu 51 B6 luat Hinh su;
Phat: Bi cao Phan V T — 09 (chin) thang t0, thoi han tu tinh tir ngay bat tam
gitlr, tam giam ngay 09/8/2021.
~ Ap dung Diéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia
Uy ban thuong vu Quoc hoi, quy dinh vé murc, thu, mién, giam, thu ndp, quan 1y va
st dung an phi, 1¢ phi Toa éan;
Bi cao Phan V T phai chiu 200.000d (Hai tram nghin d6ng) an phi hinh sy
phuc tham.
, Cac quyét dinh khéc ctia ban 4n so thadm di c6 hiéu luc phap luat ké tir ngay
hét thot1 han khang cdo, khang nghi.
Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND cép cao Ba Nang (1); THAM PHAN - CHU TQA PHIEN TOA

- VKSND cap cao tai Ba Nang (1);

- TAND huyén Tay Hoa (2);

- VKSND tinh Phu Yén (2);

- VKSND huyén Tay Hoa (1);

- Cong an huyén Tay Hoa (1);

- So tu phap (1); 5

- Nguoi tham gia t6 tung (2); Nguyén Vlét Hl‘mg

- Luu 4n van (1); Iuu ho so (2).






