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~ NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PONG TRIEU, TINH QUANG NINH

- Véi thanh phdn Hai dong xét xi so’ tham gém co:

Tham phén - Chui tog phién toa: Ba T6 Thi Thinh.

Cac Hgi tham nhan dan:

1. Ba Pham Thi Bién

2. Ong Nguyén Vin Bay

- Thar ky phién toa: Ong Hoang Manh Hung - Thu ky Toa an nhan dén thi x
Pong Triéu.

- Pgi dign Vién kiém sat nhan dan thi xa Péng Triéu, tinh Quang Ninh tham
gia phién toa: Ong Pham Cong Hoang - Kiém sat vién.

Trong ngay 20 thang 12 nam 2021, tai Toa an nhan dan thi xa Pong Triéu, tinh
Quang Ninh tién hanh xét xa so tham cbéng khai vu an hinh sy thu ly s6
116/2021/TLST - HS ngay 22 thang 10 nam 2021, theo Quyét dinh dua vu an ra xét
Xt s0 122/2021/QDXXST- HS ngay 08 thang 11 nim 2021 va Quyét dinh hodn phién
toa s6 64/2021/HSST-QP ngay 23 thang 11 nam 2021 ddi véi bi céo:

Nguyén Ngoc H, sinh ngay 11/8/1977 tai thi xd P, tinh Quang Ninh. Noi cu tri:
Khu Y 1, phuong B, thi x D, tinh Quang Ninh; Nghé nghiép: Lao dong tu do; Trinh
d6 hoc van: 9/12; Dan tdc: Kinh; Giéi tinh: Nam; Ton gido: Khdng; Quéc tich: Viét
Nam; Con 6ng Nguyén Ngoc B va ba Duong Thi K; C6 vo 1a Luong Thi K; c6 04
con, con 1on nhét sinh ndm 2010, con nhé nhat sinh nam 2016; Tién an: khong; Tién
su: khong.

Bi bat tam gitr ngay 30 thang 6 nam 2021; Bi tam giam tir ngay 09 thang 7 nim
2021 (hién dang tam giam tai Nha tam giit Cong an thi xd Pong Triéu). C6 mat.

- NQueoi c6 quyén loi, nghia vu lién quan:

1/ Anh Bui Huy T, sinh nam 1996; Dia chi: Khu H 1, phuong T, thi xa D, tinh
Quang Ninh. V:fmg mat.

2/ Ong Hoang Vian T, sinh nim 1963; Pia chi: T6 1, khu 5A, phuong B, thanh
phé H, tinh Quang Ninh. Vang mit.

- Nguoi lam chiing:

1/ Anh Nguyén Vin B, sinh nam 1983; Noi cu tri: Thon T, x4 B, thi xa D, tinh
Quang Ninh. Ving mat.



2/ Chi Bl‘}i Thi H, sinh nam 1983; Dia chi: Khu H 1, phuong T, thi xa b, tinh
Quang Ninh. Vang mat.

NOI DUNG VU AN:

Theo céc tai li¢u c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu an
duoc tom tit nhu sau:

Khoang 22 gi 10 phut, ngay 29/6/2021, Cong thi xa Pong Triéu, tinh Quang
Ninh phdi hop v6i Cong an phuong Trang An, thi xa Dong Tridu tién hanh kiém tra
hanh chinh s6 nha 271 thudc khu H 1, phuong T do Nguyén Ngoc H thué cta ong
Hoang Van T, sinh nam 1963, tra tai to 1, khu 5A, phuong B, thanh phd H, tinh
Quang Ninh, muc dich dé H cing mot s6 nhan vién nit phuc vu tai cac quan hat trén
dia ban thi xa Pong Triéu ¢ va sinh hoat, luc nay trong nha c6 Nguyén Ngoc H va
anh Nguyén Vin B, sinh nam 1983, trti tai thon T, X B, thi xa D (la ban quan hé xa
hoi voi H) dang ¢6 hanh vi chuan bi st dung trai phép chat ma tay.

Vit chting thu gitr gom: Trén chiéc tham H dang ngoi tai phong ngu (phia
Dong phong khach) 01 (mét) chiéc bat lira ga; 01 (mot) éng hat bang nhya mau trang
dai 25 cm; 01 (mot) chiée cong thity tinh dai 9,5 cm; 01 (mot) chiéc hop bang kim
loai kich thude (19,5 x 12 x 5,5)cm va 01 (mdt) chiéc binh bang thay tinh, chiéu cao
30 cm.

Can ctr két qua diéu tra, ngay 30/6/2021, Co quan canh sat diéu tra Cong an thi
x4 Pong Triéu tién hanh bat, gitt ngudi trong truong hop khan cip ddi véi Nguyén
Ngoc H, dong thoi kham xét khan cap noi thué tro ¢ ctia H va nhiing ngudi 1am thué
cho Hung tai s6 nha 271. Vat chung thu gitr gdm: Bén dudi chiéc tham H dang ngdi
01 (mdt) tai nilon kich thuéc (2,5 x 2,5) cm bén trong ¢6 chét tinh thé mau tréng (Ky
hi¢u M3); Thu giir phia sau miéng x6p dan tudng trong phong ngu (phia Bong phong
khach) 01 (mot) tai nilon mau trang, vién do kich thuéc (10 x 06) cm bén trong c6 02
(hai) tai nilon cung kich thudc (2,5 x 2,5) cm bén trong déu chira chét tinh thé mau
trang (Ky hiéu M1, M2); Tai vi tri dudi chiéc dia st mau trang trén ban thd phong
khach 01 (mot) goi gidy mau trang bén trong c6 11 (mudi mot) tii nilon cung kich
thude (02 x 2,5 cm) (Ky hiéu M17 dén M27) va 01 (mdt) tai nilon kich thude (2,5 x
2,5) cm (Ky hiéu M28) bén trong mdi ti déu chira chat tinh thé mau trang; Treo trén
tuong phia trén tu lanh dét tai phong khach 01 (m6t) tui nilon mau vang, bén trong la
hop gidy mau vang dung bong dén dién, bén trong hop gidy 12 01 (mot) goi gidy mau
trang bén trong co6 01 (mdt) tai nilon mau trang kich thude (06 x 9,5) cm chira 09
(chin) vién nén hinh ngli gidc mau xanh (Ky hiéu M4) va 10 (muo1) vién nén mau
vang chanh khong r6 hinh dang (Ky hiéu M5) va 01 (mot) tai nilon mau tring kich
thude (11,5 x 08) cm, bén ngoai dan bang dinh mau den, bén trong chtra 11 (muodi
mot) tai nilon cung kich thude (2,5 x 02) cm déu chtra chat tinh thé mau tring (Ky
hiéu M6 dén M16); Duéi gam giudng phong ngii ciia H (phia Pong phong khach) 01
(mot) bao tai dira, bén trong c6 01 (mot) nong sting bang kim loai mau den (chiéu dai



82 cm, duong kinh 02 cm); 01 (mét) bang sing bang gd mau nau do (chleu dai 51
cm); phan dau bang sung co gin cod stng, ba dap, kim hoa va 01 (mot) chiéc bp tay
bang gd mau nau do (chiéu dai 23,5 cm) mot dau c6 gin kim loai; Tai gian phong ngu
(phia Tay phong khach) ¢ goc tudng bén phai ¢6 01 (mot) chiéc tai vai mau ran ri,
bén trong chira 01 (mdt) khau stng (chiéu dai 115 cm) bang sung bang gb mau niu
d6 dai 68 cm, nong sting bang kim loai mau den (dai 74 c¢m, duong kinh 1,6 cm, gin
6ng ngim dai 42 cm) trén bang sung gai 05 (ndm) vién dan vo bang kim loai mau
vang déu co chiéu dai 2,5 cm, duong kinh 0,5 cm. 01 (mdt) vién dan vo bang kim loai
mau vang (chiéu dai 6,8 cm, dudng kinh 02 cm) va 01 (mdt) bd dung cu thao bc vit
bang kim loai.

Ngoai ra con thu trong nha kho 01 (mdt) chiéc hop bang kim loai hinh try tron
chiéu cao 09 cm, duong kinh 09 cm, bén trong chira 01 (mot) can tiéu ly mau den; 01
(mot) chiéc bat lira bang kim loai mau den dai 9,5 cm; 10 (muoi) chiéc tai nilon mau
trang cung kich thude (2,5 x 2,5) cm va 01 (mdt) chiéc nhip bang kim loai dai 12,5
cm. Thu tai 6 thoang nha kho 01 (mdt) tai nilon bén trong chira 05 (ndm) chiéc dng
bang kim loai, hinh tru tron mau vang déng (déu c6 chiéu dai 5,8 cm, duong kinh 0,7
cm), mot dau ong lién kin, ddu con lai gan ddy dan dién mau vang, do va 01 (mot) tai
nilon mau xanh bén trong chira chat déo mau trang.

Ban cdo trang s6 120/CT - VKS - BT ngay 20 thang 10 nim 2021 cia Vién
kiém sat nhan dan thi xa Pong Triéu, tinh Quang Ninh d3 truy t6 bi cdo Nguyén
Ngoc H vé toi "Tang trit trai phép chat ma tiy" theo diém c khoan 1 Piéu 249 Bo luat
Hinh su.

Tai phién toa, dai dién Vién kiém sat thuc hanh quyén cong té va luan toi co
quan diém: Van giit nguyén quan diém nhu ndi dung Ban Céo trang da truy té va dé
nghi Hoi dong xét xu:

- V& trach nhiém hinh sy: Pé nghi ap dung diém c khoan 1 Diéu 249, diém s
khoan 1, khoan 2 Diéu 51 B6 luat Hinh su, xu phat bi cdo Nguyén Ngoc H tir 27
thang dén 30 thang t0 vé toi “Tang trit trai phép chat ma tiy”, thoi han ti tinh tir ngay
bi bat (ngay 30 thang 6 nam 2021). Khoéng dé nghi ap dung hinh phat bd sung d6i voi
bi céo.

- Vé vat chung: bé nghi ap dung diém ¢ khoan 1 Diéu 47 Bo luat Hinh su;
khoan 1; diém a, ¢ khoan 2; diém a khoan 3 Diéu 106 B luat t tung Hinh su:

+ Tich thu, ti€u huy lugng ma tiy Methamphetamine hoan lai sau giam dinh ( ky
hiéu tr M1 dén M3) duogc niém phong trong phong bi sé 1251/KLGD ngay
07/7/2021 ctia Phong k¥ thuat hinh sy - Cong an tinh Quang Ninh.

+ Giao lai cho Co quan canh sat diéu tra Cong an thi xd Pong Triéu sé ma tiy
hoan lai sau giam dinh dugc ky hiéu tir M4 dén M28 dugc niém phong trong phong
bi s6 1251/KLGD ngay 07/7/2021 ciia Phong k¥ thuat hinh sy - Cong an tinh Quéang
Ninh.

+ Tich thu, tiéu hay 01 phong bi niém phong sé 1335/KLGD ngay 20/7/2021
( bén trong 1a mau vat hoan lai sau giam dinh).



+ Tich thu, tiéu huy 01 éng hat bang nhwa mau tring dai 25 cm; 01 chiéc cong
thuy tinh dai 9,5 cm; 01 chiéc hop bﬁng kim loai kich thudc (19,5x12x5,5)cm; 01
chiéc binh thuy tinh, chiéu cao 30cm; 01 chiéc bat la ga mau tréng; 01 b dung cu
thao ¢ vit bang kim loai.

+ Giao cho Co quan canh sat diéu tra Cong an thi xd Pong Triéu: 01 chiéc hop
béng kim loai hinh try tron chiéu cao 09 cm, duong kinh 23 cm, bén trong chtra: 01
can tiéu ly mau den; 01 chiéc bat lua brlfmg kim loai mau den dai 9,5cm; 10 chiéc tai
nilon mau trang cung kich thudc (2,5x2,5)cm; 01 chiéc nhip bang kim loai dai
12,5¢cm.

+ Tra lai cho bi cdo H 01 dién thoai di dong nhan hi¢u Iphone XS Max mau
vang, gan sim s6 0359126666 va 01 dién thoai di dong nhén hiéu Oppo F9, mau xanh
den, gin sim s6 0367609288 va 0971859102.

+ Giao cho Cong an thi xd Dong Triéu, tinh Quang Ninh quan ly: 01 (mot) khau
sting dai 115cm ( gom ca 6ng giam thanh) co nong sung bang kim loai dai 60cm,
duong kinh trong cua nong sing 5,6mm, bang sung bang gd mau nau dai 68 cm, sung
c6 gan ong ngam ky hiéu Conquest dai 43cm, ong giam thanh ky hiéu Bushnell kich
thude (3,1x34)cm; 03 b phén cua sung bao gébm: 01 nong sung bang kim loai, mau
den, dai 82cm, duong kinh trong cua nong sing ( 6 chira dan) 2cm; 01 opps nong
sung ( op 16t tay) bang 20, mau nau do, dai 23,5cm ( Mot dau c6 gan kim loai); 01
bang lién than sing bang gd va kim loai, dai Slem ( phan than bang kim loai c6 hé
théng co, bua dap, kim hoa, phan bang bang gd mau nau do); 02(hai) vién dan bang
kim loai, hinh tru c6 vé dan mau vang dai 15,5mm, dau dan mau den xam, duong
kinh 5,6mm.

Bi céo khong co y kién tranh luin gl ddi voi luan toi va dé nghi cua dai dién
Vién kiém sat.

Bi cdo néi 101 sau cung: Bi cdo khong ¢6 161 noi sau cung.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cdn cr vao cac tai li€u trong hd so vu 4n d3 duoc
tranh tung tai phién toa, Ho1 déng x¢&t xtr nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung: Trong qua trinh diéu tra, truy t6 Co quan diéu
tra Cong an thi xa Dong Triéu, Piéu tra vién, Vién kiém sat nhan dan thi xa Pong
Triéu, Kiém sat vién da thyc hién ding tham quyeén, trinh tu, tha tuc theo quy dinh
cua B luat t6 tung hinh su. Qua trinh diéu tra va tai phién toa, bi cao va nhimg ngudi
tham gia t6 tung khac khong c6 khiéu nai vé hanh vi, quyét dinh cia Co quan tién
hanh t6 tung va nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung cia
Co quan tién hanh to tung, ngudi tién hanh t6 tung da thyc hién déu hop phap.

[2] Danh gia vé hanh vi cua bi cdo theo t9i danh, diém, khoan, diéu ciia B ludt
hinh sw ma Vién kiém sat nhéan dan thi xa Pong Triéu da | truy t6:

* Qud trinh diéu tra va tai phién toa, bi cdo Nguyén Ngoc H déu khai nhin:



Vao khoang hon 22 gid ngay 29/6/2021, khi bi cdo dang & nha tro thudc khu H
1, phuong T, thi xa b thi c6 anh Nguyen Vin B dén tra cho bi céo chiéc cua va cudn
tdi bong dé quén than cay. Thay anh B den bi cdo c6 ra ndi chuyén véi anh B, sau do
bi cdo di vao phong ngl ctia minh, ngdi trén chiéc tham di duoc trai trén nén phong
nga dé chuan bi s dung ma tay thi lyc luong cong an dén kiém tra, kham xét khan
cap noi thué tro ¢, phat hién va thu giir nhimg tai liéu, d6 vat nhu da néu trén.

Tuy nhién, bi cao H chi thtra nhan 01 (mdt) ti nilon kich thudce (2,5 x 2,5) cm
bén trong co chat tinh thé mau tring duoc thu giir bén dudi chiéc tham bi cdo dang
ngdi va 01 (mot) ti nilon mau trang, vién do kich thudce (10 x 06) cm bén trong c6
02 (hai) tui nilon cung kich thude (2,5 x 2,5) cm bén trong déu chua chét tinh thé
mau tring duoc thu giir phia sau miéng xdp dan tudng trong phong ngu 1a cua bi céo.
S6 ma tuy trén do bi cdo nhdt dugc vao khoang thang 3/2021, trong luc di choi tai
quan Karaoke Diamond thudc khu T 1, phuong T, thi xi . Bi cao dem vé cat gidu dé
sir dung dan.

Doi voi linh kién cua 01 (mdt) khau sung thu giit du6i gam giudng phong ng,
bi cdo Hung khai nhan nhdt dugc tai khu vuc gan chua Ngoa Van, thudc xa An Sinh,
thi xa Pong Triéu vao thang 6/2021; 01 (mot) khau sting, 01 (mot) vién dan mau
vang; 05 (nam) vién dan v6 bang kim loai mau vang thu gitt & phong ngt do bi cao H
mua trén mang ndam 2019 véi gia 3.000.000 d (ba tri¢u dé)ng), muc dich mua vé dé di
san ban.

Pbi voi lugng ma tay treo trén tudng phia trén tu lanh tai phong khach va
lugng ma tiy dudi dia st trén ban tho bi thu gitr; so kip min va thudc nd duge cat
giau trong 6 thoang nha kho va mot sO vat dung gom can tleu ly, bat Itra, tii nilon,
nhip bang kim loai, bi cdo H khai khong biét ngudn gdc ctia sé vat chimg trén do dau
ma co0.

Mit khac bi cao H con khai viéc thué ngdi nha sé 271, muc dich dé cho céc chi
Lo Thi H, sinh nam 2002, tra tai tinh Son La; chi T, sinh nam 2000, tr( tai tinh Hoa
Binh; chi N, sinh nam 2002; chi H, sinh nam 2001 va chi T, sinh nam 2003 (déu tra
tai tinh Lai Chau) la nhan vién phuc vu cdc quén hat Karaoke dén & va sinh hoat tai
day tir khoang thoi gian dau thang 3/2021. Bi cao khong thuong xuyén & lai d6, doi
lac chi dén choi va ngu lai tai d6. Do dich bénh covid - 19 nén cac chi H, T, N, T, H
d3 vé qué vao thoi gian dau thang 5 nam 2021, dén nay di dau lam gi, ¢ dau bi cao
khong ro.

* Ngwoi c6 quyén loi nghia vu lién quan éng Hoang Vin T va anh Bui Huy T
¢6 101 khai thé hién: Ong Thao duoc bd me cho ngdi nha ¢ khu H 1, phudng T, thi xa
P, do khong c6 nhu cau st dung nén dng T da cho anh T ( 1a chau rudt) quan ly,
trong coi ngdi nha trén. Vao khoang thang 3 nam 2021, bi cdo Nguyén Ngoc H ¢ hoi
thué ngbi nha trén, anh T da hoi y kién va dugc 6ng T dong ¥, 6ng T cho anh T dung
ra cho thué nha va dugc hudng tién tir viéc cho thué nha. Anh T di cho bi cao H thué
v6i gia 700.000d/ thang. Lic dau bi cdo H néi thué nha dé wom ciy canh nhung sau
d6 H sir dung vao muc dich gi thi anh T khong rd. Ong T va anh T déu khang dinh



nhimg dd vat, tai liéu ma Cong an da thu giir khong phai ctia ong T hay anh T, con
ctia ai thi ong T ciing nhu anh T khong biét.

* Ngwoi lam chitng anh Nguyén Vin B c6 16i khai thé hi¢n: Khoang 22 gid
ngay 29/6/2021, mot minh anh di dén nha tro cta bi cdo H tai khu H 1, phuong T, thi
xd D dé tra chiéc cua va cudn tai bong boc cay. Pén noi anh thay bi cdo H tir nha tro
di ra gap anh ¢ san dé nhan d6 vat. Sau d6 bi cdo H di vao trong phong ngu, anh cling
di theo sau va ng01 phia ngoai ctra phong ngu, con bi cao H ngdi trén chiéc tham
dugc trai trén nén phong ngu. Trong lic anh va bi cao H noéi chuyén vdi nhau, bi cao
H chuén bi dung cu dé sur dung ma tay thi lyc lugng cong an tién hanh kiém tra hanh
chinh, phéat hién, thu giit ma tdy va nhimg d6 vt tai liéu nhu 10i khai cta bi cdo.

* Ngwoi lam chieng chi Bii Thi H cé 107 khai thé hién: Chi c6 quen biét bi cao
H, vao khoang cudi thang 3 nam 2021 chi thay bi cao H thué nha ciia 6ng Hoang Vin
T dé trong cdy canh. Cho dén thang 6 nam 2021, chi c6 nhin thdy c6 khoang 3 dén 4
nguoi nit gidi dén ¢ nha do H thué, dugc khoang 1 tuan thi ho bo di. Do khong noi
chuyén v&i ho nén chi khong biét ho 1am cong viéc gi va an &, sinh hoat nhu thé nao.

* QUA trinh diéu tra ciing xdc dinh:

- PB6i v6i 01 (mot) tai nilon kich thude (2,5 x 2,5) cm bén trong ¢ chat tinh thé
mau trang dugc thu gilt bén dudi chiéc tham bi cdo dang ngdi ( ky hiéu M1) va 01
(mot) tai nilon mau trang, vién do kich thude (10 x 06) cm bén trong c6 02 (hai) tdi
nilon cung kich thudc (2,5 x 2,5) cm bén trong déu chira chit tinh thé mau tring dugc
thu giit phia sau miéng xp dan tuong trong phong ngu cia bi cao ( ky hiéu M2, M3).

Tai ban két luan giam dinh s6 1251/KLGD ngay 07/7/2021, cia phong K¥
thuat hinh sy Cong an tinh Quang Ninh, két luan: Chét tinh thé mau trang thu giit ctia
Nguyén Ngoc H gui giam dinh ky hiéu (M1, M2, M3) 1a ma tay, loai
Methamphetamine c6 khdi luong 1an luot nhu sau: M1 = 0,677 gam (khéng phay sau
bay bay gam); M2 = 0,908 gam (khong phay chin khong tam gam); M3 = 0,434 gam
(khong phay bon ba bén gam). Déi véi 09 (chin) vién nén hinh ngii gidc mau xanh ky
hiéu (M4) va 10 vién nén mau vang chanh khong r6 hinh (Ky hiéu M5) 1a chat ma
tay, loai MDMA c¢6 khéi lugng lan lugt nhu sau: M4 = 4,049 gam (bdn phay khong
bbn chin gam); M5 = 3,391 gam (ba phay ba chin mét gam); Chét tinh thé mau trang
trong 11 (muoi mot) tai nilon cung kich thudce (2,5 x 02) cm (Ky hiéu M6 dén M16)
13 ma tay, loai Ketamine co6 tong khdi lugng 13 6,245 gam (sau phay hai bon nam
gam); Chat tinh thé mau tring trong 11 (mudi mot) tai nilon cung kich thude (02 x
2,5 cm) (Ky hiéu M17 dén M27) 1a ma tay, loai Methamphetamine c6 tong khdi
luong 13 3,488 gam (ba phay bon tim tam gam); 01 (mot) ti nilon kich thuéde (2,5 x
2,5) cm (Ky hiéu M28) 1a ma tay, loai Methamphetamine c6 khdi lugng 1a 0,342
gam.

- Tai ban két luan giam dinh s6 1335/KLGD ngay 20/7/2021, cua phong K¥
thuat hinh sy Cong an tinh Quang Ninh, két luan: Trén cac ti nilon gui giam dinh co
dau vét AND nguoi nhung khong du yéu to truy nguyén cé thé.

(MDMA nam trong danh muc IB, STT: 27; Ketamine nam trong danh muc Il
STT: 35; Methamphetamine nam trong danh muc WIC, STT: 323; Nghi dinh



73/2018/NP-CP ngay 15/5/2018 ciia Chinh phii Ban hanh cdc danh muc chdt ma tity
va tién chat).

- Tai ban két luan giam dinh sé 7554/BKL- TM ngay 13/8/2021 cta phong
Tham muu — B§ chi huy Quan sy tinh Quang Ninh, két luan: 05 (nam) chiéc éng
bang kim loai, hinh try tron mau vang dong co cung (chleu dai 5,8 cm, duong kinh
0,7 cm) mot dau ong lién kin, dau ong con lai gin day dan dién mau vang, do la Kip
nd dién bang dong (Kip di¢n so 8), bén trong chira thuéc nd Fulminat thiry ngan, con
str dung duogc; Chat déo mau trang trong 01 (mot) ti nilon mau xanh la thudc n6 Nhil
tuong, khdi luong 0,1 kg (khong phay mot kilogam), con su dung tot.

- Tai ban két luan giam dinh s6 1527/KLGD ngay 16/8/2021 cua phong Ky
thuat hinh sy Cong an tinh Quang Ninh, két luan: 03 (ba) bd phan cta sung can giam
dinh (ghép lai thanh 01 khau sung ban dan ghém c& 12) khong phai 1 vii khi quan
dung, o tinh ning tac dung twong tu stng san con st dung duoc; 01 (mot) khau stng
can giam dinh 1a sung ¢& nong 5,6 mm (khong phai vii khi quan dung) c6 tinh ning
tac dung tuong tu sung thé thao, con sir dung duoc; 01 (mdt) vién dan dai 6,8 cm 1a
doan ghém c& 12 (khong phai vii khi quan dung); 05 (ndm) vién dan bang kim loai,
hinh tru c6 vo dan mau vang dai 15,5 mm Ia (dan thé thao ¢& 5,6 x 15,5 mm) con st
dung duoc.

Nhu vay, ddi véi 7,44 gam ma tuy, loat MDMA va 6,245 gam ma ty, loai
Ketamine (thu giit trong hdp gidy dung bong dén dién treo trén twong phia trén ti
lanh tai phong khach); 3,83 gam ma tuy, loai Methamphetamine (thu giit dudi dia sir
trén ban tho phong khdch). Qua trinh diéu tra chua 1am ré dugc ngudn goc cua ai, do
ai cat glau tai cac vi tri nay. Ngay 27/9/2021, Co quan diéu tra da ra Quyét dinh tach
VU an dé tiép tuc diéu tra lam rd xir Iy sau; D01 v6i 05 (ndm) kip nd va 0,1 kg thuoc
nd Nhil twong thu giit tai nha kho. Qua trinh diéu tra chua xac dinh duoc nguon gdc
cua ai, do dau ma c6. Co quan dleu tra da ra Quyét dinh khoi t6 bo sung vu an vé toi

“Tang trir trai phép vat liéu né’ " theo Piéu 305 Bo luat hinh sy, dong thoi ra Quyét
dinh tach vu an hinh su va chuyen cap tinh diéu tra xtr 1y theo thAm quyén.

Do d6, da c6 du co sé dé két luan: Khoang 22 gio 10 phut, ngay 29/6/2021, tai
s6 nha 271 do Nguyén Ngoc Hung thué cua 6ng Hoang Van T thudc khu H 1,
phuong T, thi xd D, tinh Quang Ninh. Nguyén Ngoc H ¢d hanh vi tang trit trai phép
2,019 gam (hai phay khong mot chin gam) ma tay, loai Methamphetamine, muc dich
dé str dung thi bi Cong an phat hién, bat gitr thu vét chimg.

Hanh vi cta bi cao di pham vao toi “Tang trit trai phép chit ma tuy”, t6i danh va
hinh phat quy dinh tai diém ¢ khoan 1 Piéu 249 ciia B¢ luat Hinh su. Do d6, Ban céo
trang s6 120/CT - VKS - DT ngay 20 thang 10 nam 2021 cua Vién kiém sat nhan dan
thi xa Dong Trleu tinh Quang Ninh va loi budc toi cua Kiém sat vién thuc hanh
quyén cong t6 va luan toi tai phién toa 1a c6 du co s0, can dugc chap nhan.

Hanh vi cta bi céo Nguyen Ngoc H 13 nguy hiém, d¢a xdm pham chinh sach doc
quyén quan 1y caa Nha nudc vé cac chit ma tuy va cac chat gy nghién, lam mat trat
tu, an toan xa hot. Chat ma tuy gay nguy hai dén sitc khoé con nguoi, ma tay ciing la
mam mdng phat sinh cac loai té nan xi hoi va toi pham khéc, tao nén nhiéu birc xuc



trong quan chung nhan dan. Trong nhitng ndm qua Pang, Nha nudc, chinh quyén dia
phuong va céc t6 chirc chinh tri, x hoi da co nhiéu chi truong, bién phap nham dau
tranh, ngan chan d6i véi cac toi pham vé ma tuy; nhiéu cudc van dong, tuyén truyén
vé tac hai cia ma tuy da duogc t6 chire; rat nhiéu toi pham vé ma tuy da bi phap luat
tring tri, nhung bi cao khong 1ay d6 lam bai hoc cho ban than ma lai ¢ hanh vi tang
trit trai phép chit ma tay dé str dung, do vy can phai bi xur 1y that nghiém trudc phap
luat.

[3] Vé nhan than, cdc tinh tiét ting ning, giam nhe trach nhiém hinh su:

Bi c4o khong phai chiu tinh tiét ting ning trach nhiém hinh su; Ban than chua
cd tién an, tién su. Qua trinh diéu tra va tai phién toa bi cdo thanh khan khai béo, an
nan hdi cai nén duoc huong tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém
s khoan 1 Piéu 51 Bo luat hinh sy. Ngoai ra, b dé bi cao 1a ong Nguyén Ngoc B la
thuong binh hang 4/4, dugc Nha nudc tang thuong Huy chuong khang chién hang
nhi, Huan chuong chién cong hang nhat, Huan chuong chlen si vé vang hang nhi,
Huy hiéu 45 tudi bang, do d6 bi cao dugc hudng thém tinh tiét gidm nhe trach nhi€ém
hinh sy quy dinh tai khoan 2 Piéu 51 B6 luat hinh su.

Tuy nhién xét nguyén nhan, diéu kién, hoan canh pham t61, nhan than va nhirng
tinh tiét giam nhe trach nhiém hinh sy thay can thiét phai cach ly bi cdo ra khoi doi
song xa hoi mot thoi gian dé chap hanh hinh phat ti moi du tac dung giao duc riéng
bi c4o va d4u tranh phong, chéng toi pham: vé ma tuy trong giai doan hién nay.

Xét thiy, bi cao khong cé thu nhap on dinh nén khong can thiét phai ap dung
hinh phat b6 sung d6i véi bi céo.

[4] Vé vit chitng ciia vu an:

- Toan b s6 ma tuy hoan lai sau gidm dinh dugc ky hi¢u tir M1 dén M28 duoc
niém phong trong phong bi s6 1251/KLGD ngay 07/7/2021 ctia Phong k¥ thuat hinh
su - Cong an tinh Quang Ninh. Tuy nhién qua trinh diéu tra chi xac minh, lam ro bi
cdo Nguyén Ngoc Hung c6 hanh vi tang trir trai phep chat ma tay dugc ky hiéu tir M1
dén M3; con doi V01 s6 ma tay duoc ky hiu tr M4 dén M28, qué trinh diéu tra chua
1am rd duoc nguodn goc cia ai, do ai cat gidu. Ngay 27/9/2021, Co quan diéu tra di ra
Quyét dinh tach vu 4n dé tiép tuc diéu tra, lam rd, xir 1y sau. Tuy nhién Co quan canh
sat diéu tra Cong an thi xa Dong Triéu d chuyén toan bd s6 ma tiy hoan lai sau giam
dinh duoc ky hiéu tir M1 dén M28 dén Chi cyc thi hanh an dan sy thi xa Péng Triéu
1a chwa dang. Vi vay, Hoi dong xét xur xét thay, d6i v6i sb ma tay thu giit cua bi céo
Hung (duoc ky hiéu tr M1 dén M3, hoan lai sau giam dinh 1a 1,27 gam
Methamphetamine) trong phong bi niém phong s6 1251/KLGP ngay 07/7/2021 cua
Phong ky thuét hinh sy - Cong an tinh Quang Ninh, 1a vat c6 lién quan truc tiép den
hanh vi pham t6i, thudc loai Nha nudc ciAm tang trit nén can tich thu, tiéu hiy. Con sd
ma tiy hoan lai sau giam dinh dugc ky hi¢u tr M4 den M28 s€ giao lai cho Co quan
canh sat diéu tra Cong an thi xa Dong Triéu giai quyet theo tham quyén.

- P6i véi 01 (mot) phong bi niém phong s6 1335/KLGD ngay 20/7/2021 cua
Phong k¥ thuat hinh sy - Cong an tinh Quang Ninh (bén trong dung mau vat hoan lai



sau giam dinh). Xét thdy cac vat ching trén khong con gid tri st dung nén can tich
thu, tiéu huy.

- D6i v6i 01 dng hut bang nhua mau tring dai 25 cm; 01 chiée cong thuy tinh
dai 9,5 cm; 01 chiéc hop béng kim loai kich thudce (19,5x12x5,5)cm; 01 chiéc binh
thuy tinh, chiéu cao 30cm; 01 chiéc bat la ga mau tréng; 01 b dung cu thao be vit
bang kim loai. Xét thdy cac vat ching trén khong con gia tri st dung hodc gia tri st
dung khong 16n nén can tich thu, tiéu huy.

- P6i v6i 01 chiée hop bang kim loai hinh tru tron chiéu cao 09 cm, dudng kinh
23 c¢m, bén trong chtra: 01 cn tiéu ly mau den; 01 chiéc bat lira bang kim loai mau
den dai 9,5cm; 10 chiéc tai nilon mau tring cung kich thude (2,5x2,5)cm; 01 chiéc
nhip bang kim loai dai 12,5cm. Qua trinh diéu tra chua xac dinh duoc ai 1a cha so
hitu hop phap ciia tai san trén, ngay 25/9/2021 Co quan Canh sat diéu tra Cong an thi
x3 Pong Triéu di ra Thong bao truy tim vat chung. Can ¢t Bién ban hop lién nganh
ngay 15 thang 3 nam 2021 gitta Cong an tinh Quang Ninh, Vién kiém sat nhan dan
tinh Quang Ninh va Tda 4n nhan dan tinh Quang Ninh nén can giao lai cho Co quan
canh sat diéu tra Cong an thi xa Pong Triéu dé xtr Iy theo thim quyén.

- Pbi véi 01 dién thoai di dong nhan hi¢u Iphone XS Max mau vang, gén sim s6
0359126666 va 01 di¢n thoai di dong nhan hi¢u Oppo F9, mau xanh den, gén sim s6
0367609288 va 0971859102. Qué trinh diéu tra va tai phién toa xac dinh hai dién
thoai trén khong lién quan dén hanh vi pham t1 nén can tra lai cho bi cdo Hung.

- P6i voi 01 ( modt) khau sing dai 115 cm ( gdm ca 6ng giam thanh) co nong
sung bang kim loai dai 60 cm, duong kinh trong cua nong sung 5,6mm, bang Sung
bang gd mau nau dai 68 cm, sing c6 gan 6ng ngam ky hiéu Conquest dai 43cm, ong
giam thanh ky hi¢u Bushnell kich thude (3,1x34) cm; 03 bd phéan cia sing bao gom:
01 nong sting bang kim loai, mau den, dai 82 cm, duong kinh trong cua nong sung ( )
chtra dan) 2 cm; 01 6p nong sting ( op 16t tay) bang go mau nau do, dai 23,5 cm
( Mot dau co gan kim loai); 01 bang lién than sung bang gd va kim loai, dai 51 cm
( phan than bang kim loai c6 hé thdng co, btia dap, kim hoa, phan bang bang gd mau
nau do); 02(hai) vién dan béng kim loai, hinh tru c6 vo dan mau vang dai 15,5 mm,
dau dan mau den xam, duong kinh 5,6 mm. Cac vat ching trén 13 vii khi nhung
khong phai la vii khi quan dung, can ctt Bién ban hop lién nganh ngay 15 thang 3
nam 2021 gitra Cong an tinh Quang Ninh, Vién kiém sat nhan dan tinh Quang Ninh
va Toa an nhan dan tinh Quang Ninh nén can tich thu, giao lai cho Cong an thi xa
Pong Triéu dé xtr 1y theo tham quyén.

[5] Vé cdc vén dé khdc:

- Hanh vi cit gidu trai phép vii khi c¢6 tinh ning tic dung twong tu sing sin,
sung thé thao va dan cua Nguyén Ngoc H, qué trinh diéu tra xac dinh H chua c6 tién
an, tién sy hodc bi xtr Iy hanh chinh vé hanh vi “Ché tao, tang trir, vin chuyén S
dung, mua ban trai phep hoac chlem doat siing san, vii khi thé so, vii khi thé thao
hodic cong cu hé tro”’, nén khong cau thanh t6i pham theo quy dinh tai Diéu 306 Bo
luat hinh sy. Ngay 27/9/2021 Cong an thi xa Dong Triéu da ra Quyet dinh x1r phat vi
pham hanh chinh.



- Pbi voi cac chi Lo Thi H, chi T, chi N, chi H va chi T. Qua trlnh diéu tra xac
dinh cac chi H, T, N, Hong, T khong ding ky tam tri véi chinh quyén dia phuong
nén chua 1am rd duoc nhén than, lai lich ctia nhitng ngudi nay nén khong cé co so dé
Xt ly.

- Pbi voi 6ng Hoang Vin T ( chi nha), anh Bui Van T (1a nguoi cho bi cio H
thué nha) va anh Nguyén Van B. Qua trinh diéu tra xac dinh éng T, anh T va anh B
khong biét H cat gidu ma tay, nén khong dé cap xu 1y.

[6] Vé an phi: Bi cdo Nguyén Ngoc H la ngudi bi két 4n nén phai chiu 4n phi
theo quy dinh ctia phép luét.

Vi cac lé trén,

QUYET PINH:

Can cu:

- Piém ¢ khoan 1 Diéu 249; diém c khoan 1 Diéu 47; diém s khoan 1, khoan 2
Piéu 51 B luat Hinh su;

- Khodn 1, diém a, ¢ khoan 2, diém a khoan 3 Diéu 106; khoan 2 Diéu 136;
Piéu 331 va Diéu 333 B9 luat t6 tung Hinh sy;

- Piém a Khoan 1 Piéu 23 Nghi quyet 50 326/2016/ UBTVQH14 ngay 30 thang
12 ndm 2016 cua Uy ban thuong vu Qudc hdi quy dinh vé murc thu, mién, giam, thu,
ndp, quan ly va st dung an phi, 1€ phi Toa an,

1. Xir phat: Bi cao Nguyén Ngoc H 30 ( Ba muoi) thang tu vé toi “Tang tri trai
phép chat ma tiy”, thoi han tl tinh tir ngay bi bat (Ngay 30 thang 6 nam 2021).

2. Vé xik Iy vit chirng:

- Tich thu, tiéu hity s6 ma tay thu giit cta bi cdo H ( duoc ky hiéu tir M1 dén
M3, hoan lai sau giam dinh la 1,27 gam Methamphetamine) trong phong bi niém
phong s6 1251/KLGD ngay 07/7/2021 cua Phong k¥ thuét hinh sy - Cong an tinh
Quang Ninh.

- Giao lai cho Co quan canh st diéu tra Cong an thi xa Pong Triéu, tinh Quang
Ninh s6 ma ty hoan lai sau giam dinh duoc ky hiéu tir M4 d¢én M28 trong phong bi
niém phong s6 1251/KLGP ngay 07/7/2021 ctia Phong k¥ thuat hinh su - Céng an
tinh Quang Ninh.

- Tich thu, tiéu hay 01 (mdt) phong bi niém phong sd 1335/KLGP ngay
20/7/2021 cta Phong k¥ thuat hinh sy - Cong an tinh Quang Ninh (bén trong dung
mau vat hoan lai sau giam dinh).

- Tich thu, tiéu hity 01 bat lira ga; 01 dng hiit bang nhya mau trang dai 25 cm; 01
chiéc cong thity tinh dai 9,5 cm; 01 chiéc hop bang kim loai kich thuée (19,5x12x5,5)
cm; 01 chiéc binh thuy tinh, chiéu cao 30 cm; 01 bo dung cu thao e vit béng kim
loai.

- Tra lai cho bi cao Nguyén Ngoc H 01 dién thoai di dong nhan hiéu Iphone XS
Max mau vang, gan sim s6 0359126666 va 01 dién thoai di dong nhan hiéu Oppo F9,
mau xanh den, gin sim s6 0367609288 va 0971859102.
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- Giao cho Co quan canh sat diéu tra Cong an thi xa Pong Triéu, tinh Quang
Ninh: 01 chiéc hop bang kim loai hinh tru tron chiéu cao 09 cm, duong kinh 23 cm;
01 can tiéu ly mau den; 01 chiéc bat lta b.':fmg kim loai mau den dai 9,5 cm; 10 chiéc
tai nilon mau tring cung kich thudc (2,5x2,5) cm; 01 chiéc nhip bang kim loai dai
12,5 cm dé xt Iy theo tham quyén.

(Tinh trang vat chtrng nhu bién ban giao nhan vat chtng sb 13 ‘ngay 22 thang 10
nam 2021 gitta Co quan canh sat diéu tra Cong an thi xa Pong Triéu va Chi cuc Thi
hanh an dan sy thi xa Pong Trleu).

- Tich thu, giao cho Céng an thi xi Pong Triéu, tinh Quang Ninh: 01 ( mot)
khau sting dai 115 cm ( gdm ca ong giam thanh) cé nong siing bang kim loai dai 60
cm, duong kinh trong cuia nong sing 5,6mm, bang sung bang gd mau nau dai 68 cm,
sting c6 gan 6ng ngam ky hiéu Conquest dai 43cm, 6ng giam thanh ky hiéu Bushnell
kich thudc (3,1x34) cm; 03 bo phan cia sing bao gom: 01 nong sung bang kim loai,
mau den, dai 82 cm, duong kinh trong cua nong sung ( 6 chira dan) 2 cm; 01 6p nong
sung ( 0 op 16t tay) bang g0, mau nau do, dai 23,5 cm ( Mot dau c6 gan kim loai); 01
bang lién than sung bang gd va kim loai, dai 51 cm ( phan than bang kim loai c6 hé
thong co, bua dap, kim hoa, phan bang bang gb mau nau do); 02(hai) vién dan bang
kim loai, hinh tru c6 vo dan mau vang dai 15,5 mm, dau dan mau den xam, dudng
kinh 5,6 mm dé xir 1y theo thim quyén.

3.Vé dn phi: Bi cdo Nguyén Ngoc H phai chiu 200.000d (Hai trim nghin dng)
an phi hinh sy so tham.

4. vé quyen khang cdo: Bi cao c6 mat tai phién toa, co quyén khang cao trong
han 15 ngay ké tur ngay tuyén an; Nguoi co quyeén loi, nghia vy lién quan vang mit
tai phién toa c6 quyén khang cao trong han 15 ngay ké tir ngdy nhan duoc ban an
hodc ban an duoc téng dat hop 18.

5. Vé bién phdp ngan chén: Tiép tuc tam giam bi cao Nguyén Ngoc H 45 ( bon
muoi 1dm) ngdy dé dam bao cho viéc thi hanh an.

Noi nhén: TM. HQOI PONG XET XU SO THAM
- Bi cdo; Nguoi 06 QLNVLQ; THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Quang Ninh;

- Vién KSND thi x3 Dong Triéu;

- Vién Kiém sat nhan dan tinh Quang Ninh;

- Co quan diéu tra Cong an thi x Pong Triéu; ~ 7
- Co quan THAHS Céng an thi xa Dong Triéu; ( da ky)
- Chi cyc THADS thi x4 Pong Triéu;

- Nha tam giit Cong an TX Dong Triéu;

- Luu H.so, V.phong. Té Thi Thinh
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