TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
QUAN BA DPINH Doc 1ap - Tu do — Hanh phc
THANH PHO HA NOI

Bén 4n sb: 136/2022/HSST
Ngay: 15/8/2022

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN BA BPINH
Thanh phan Hji dong xét xi so tham gom co:
- Tham phdn - Chii toa phién toa: Ba Pinh Ngoc Lién
- Cdc Héi tham nhén dan: Ba Lwong Thi Phwong
Ba Nguyén Thi Thuy

- Thu ky ghi bién ban phién toa: Ba Nguyén Thi Van Anh - Thu ky Toa an
nhan dan quan Ba Dinh, thanh pho Ha Noi.

- Dai dién Vién kiém sat nhan dan quan Ba Dinh tham gia phién toa:

Ba Nguyén Thi Phwong Thao - Kiém sét vién.

Ngay 15/8/2022, tai try s Toa 4n nhan dan quan Ba Dinh, thanh ph6 Ha Noi,
xét xtr cong khai so' tham vu an hinh sy thu ly so: 119/2022/HSST ngay 26 thang 7
nam 2022 doi vaéi bi cao:

Ho va tén: Trinh Thij Bich H; Sinh ndm: 1970; DPKHKTT: S6 69 t6 41 N,
phuong N, quan B, thanh ph6 H; Noi ¢: S6 3 ngé 381 D, phuong L, quan B, thanh
pho H; Nghé nghiép: Ty do; Van hoa: 12/12; Quoc tich: Viét Nam; Dan toc: Kinh;
Ton giao: Khong; Con ong: Trinh Pinh T (d8 mat) va ba: Vit Thi Trung H, sinh nam
1940; Chong: Lé Anh T, sinh pém 1970; Con: Co6 02 con, con 16n sinh nam 1999, con
bé sinh nam 2011; Tién an, Tién su: Khong.

Bi bat qua tang ngay 21/12/2021, hién dang ap dung Lénh cam di khoi noi cu
trd. (C6 mat tai phién toa).

NOI DUNG VU AN

Khoang 10h ngay 21/12/2021, t6 cong tac D1 canh sat kinh té - Cong an quan
B'fl Dinh, ph?)i hop v61 Doi quan 1y thi truong s6 3 - Chi cuc QLTT thanh ph6 Ha Noi,
tién hanh tuan tra thyc hién nhiém vu chong buén ban hang cam, gian 1an thuong mai
tai khu vuc duong B, phuong C, quan B, thanh phd H.

Qua trinh kiém tra, tai diém tap két hang hoa cta Trinh Thi Bich H, s6 3 ngd
381 B, phuong L, quan B, thanh phd H, di phat hién va da thu giir 2.530 (Hai nghin

nam tram ba muoi) bao thuéc 14 diéu cac loai, gém: 500 bao thudc 14 nhén hiéu
Geogce Kara Lias and son; 960 bao thuoc 1a nhan hiéu 555; 150 bao thuoc 1a nhan



hiéu Marlbro; 100 bao thudc 14 nhdn hiéu Zouk; 300 bao thudc 14 nhdn hiéu
Richmond; 200 bao thudc 14 nhan hiéu Esse; 40 bao thudc 14 nhin hiéu Lucky Strike;
40 bao thudc 14 nhin hiéu Winston; 30 bao thudc 14 nhan hiéu Raison; 110 bao thudc
14 nhan hiéu Zest Marula; 60 bao thudc 14 nhan hiéu Canyon; 40 bao thudc 14 nhan
hiéu Davidoft.

Tai co quan diéu tra, bj cdo Trinh Thi Bich H khai: Khoang gitra thang
12/2021, ¢6 mot nam thanh nién dén cira hang cta bi cao H chao hang banh keo. Khi
nam thanh nién cho bi cdo H xem méu banh keo thi bi cdo H thay co ca thudc la
ngoai, nén c6 hoi mua, nam thanh nién néi néu mua thi s& c6 nguoi lién hé sau. Ngay
hém sau, c6 mot nam thanh nién khac dén cho bi cdo H xem mau thudc 14 ngoai. Bi
CaO H n6i mudn mua céc loai dé dong gié qua ban tét. Nam thanh nién tra 10i néu 1y
s6 lugng nhiéu thi phai doi. Pén sang ngady 21/12/2021, c6 mot nam thanh nién khac
khong quen biét, bi cao khong biét tén, tudi, dia chi cua ngudi giao hang va giao cho
bi céo tong cong 14 2.530 bao thude 14 cac loai. S6 thude 14 trén, bi cao H chi biét do
nudC Ngoai san xuat va mua khong c6 héa don ching tir chimg minh ngudn goc xuét
xtr, khong o chat luong. Bi cdo H kiém tra hang va tra cho nam thanh nién s tién:
36.000.000 d6ng. Sau d6, bi cao H mang toan bd thudc 14 dugc dong trong thing
catton cat ¢ tang 1 ctra hang. Pén trua ngay 21.12.2021, Doi quan 1y thi trudong s6 3
va Cong an quan Ba Dinh tién hanh kiém tra hanh chinh phét hién va thu giit toan bd
s6 thudc 14 néu trén.

Theo ban két luan giam dinh sé 392/KLGD-PC09 ngay 12/01/2022 cua Phong
k¥ thuat hinh sy - CATP Ha No1 xac dinh: Toan b 2.530 bao thube 14 (mdi bao c6 20
diéu) déu 1a thudc 14 diéu do nudc ngoai san xuat, cu thé cac loai nhu sau: 500 bao
thudc 14 nhin hi¢u Geogce Kara Lias and son; 960 bao thudc 14 nhin hiéu 555; 150
bao thubc 14 nhan hiéu Marlbro; 100 bao thudc 14 nhin hiéu Zouk; 300 bao thudc 14
nhan hi¢u Richmond; 200 bao thudc 14 nhan higu Esse; 40 bao thudc 14 nhan hiéu
Lucky Strike; 40 bao thudc 14 nhan hiéu Winston; 30 bao thudc 14 nhan hiéu Raison;
110 bao thudc 14 nhan hiéu Zest Marula; 60 bao thudc 14 nhan hiéu Canyon; 40 bao
thudc 14 nhan hiéu Davidoff.

Loi khai cua bi cao Trinh Thi Bich H phu hop véi 161 khai nguoi lam ching, vat
chirng thu gitr, so do hién trudng cung cac tai liéu khac c6 trong ho so vu an.

Pdi twong ban thude 14 cho bi cdo Trinh Thi Bich H, trong qua trinh diéu tra
khong xac dinh dugc nhan than lai lich nén khong c6 can cir dé xu ly.

Tai cdo trang s6 113/CT-VKS ngdy 05/7/2022 cua Vién kiém sat nhan dan
quén Ba Dinh da truy t0 bi cdo Trinh Thi Bich H vé t6i Budn ban hang cam theo quy
dinh tai diém b khoan 1 Diéu 190 B0 luat hinh sy nam 2015.

Tai phién Toa, bi cdo da khai nhan toan bo hanh vi pham t1 ding nhu nd1 dung
ban céo trang. Bi cdo khai do khong hiéu biét phap luat, co hoan canh kho khin nén
d4 nhat thoi ham loi va thuc hién hanh vi pham t0i. Bi cdo da nhan thic duoc hanh vi
pham t01 ctia minh va mong Ho1 déng xét Xr xem xét xur phat mirc an nhe nhét.



Dai dién Vién kiém sat nhan dan quin Ba Dinh tham gia phién toa phat biéu quan
diém vu 4n va dua ra nhitng chimg ct, 1y 18 két luan: Gitt nguyén quan diém truy td bi
cao pham t0i “ Budn bdn hang cam” theo diém b khoan 1 Diéu 190 B¢ luét hinh su
nam 2015. Xét nhan than bi cdo Trinh Thi Bich H chua c6 tién 4n tién sy, thai do khai
bao thanh khan, dn nan hdi cai, gia dinh a ngudi co cong voi cach mang dé giam nhe
trach nhiém hinh su ctia bi cdo theo quy dinh tai diém s khoan 1 va khoan 2 Diéu 51 Bo
luat hinh sy 2015.

Pé nghi vé hinh phat: Ap dung Piém b khoan 1 Piéu 190 Bo Luat hinh su 2015;
Diéu 47; Piéu 65; Piém s khoan 1 va khoan 2 Piéu 51 B Luat hinh su 2015. Dé nghi
Hoi dong xét xir xtr phat bi cao Trinh Thi Bich H muic 4n tir 28 thang dén 32 thang tu
nhung cho hudng an treo. Thoi gian thir thach tir 48 thang dén 60 thang.

Xt 1y vat ching: Tich thu, tiéu huy 350 bao thudc 14 nhan hiéu Geogee Kara
Lias and son; 500 bao thudc 14 nhan hiéu 555; 100 bao thudc 14 nhin hiéu Marlbro; 70
bao thudc 14 nhan hiéu Zouk; 200 bao thudc 14 nhin hiéu Richmond; 100 bao thudc 14
nhan hiéu Esse; 20 bao thudc 14 nhin hiéu Lucky Strike; 20 bao thudc 14 nhin hiéu
Winston; 20 bao thudc 14 nhdn hiéu Raison; 60 bao thudc 14 nhdn hiéu Zest Marula;
30 bao thudc 14 nhan hiéu Canyon; 20 bao thudc 14 nhan hiéu Davidoff.

Sau khi nghe dai dién Vién kiém sat giir quyen cong t6 tai phién toa luan tdi, bi
céo dong y voi toi danh ma Vién kiém sat da truy t6, khong c6 tranh luan gi.

Can cu vao cac tai li¢u, chiing ctr da duoc tham tra tai phién toa. Can ctr vao
ket qua tranh luan tai phién toa, trén co s& xem xét day du, toan dién ching cu, ¥ kién
cua Kiém sat vién, 161 khai cua cac bi cao.

HOI PONG XET XU NHAN PINH:

[1] Qua trinh diéu tra, truy td lién quan dén viéc giai quyét vu an (V& hanh vi, cac
quyét dinh t6 tung), Diéu tra vién, Kiém sat vién da tién hanh dang cac quy dinh cia Bo
Luat tb tung hinh su;

[2] Noi dung: Tai phién toa, bi cdo da thira nhan toan bo dién bién vu an dang
nhu ndi dung ban Céo trang ctia Vién kiém sat truy to. Loi khai nhan cta bi cao phu
hop véi céc tai lidu, chimg ctr dugc thu thap hop phéap c6 trong hd so vu 4n, Hoi dong
xét xtr c6 du co s¢ dé khang dinh: Khoang 10 gio 00 phat ngay 21/12/2021, tai sb 3,
ngd 831 P, phuong L, quan B, thanh phd H, bi cdo Trinh Thi Bich H ¢ hanh vi budn
ban hang cam 13 2.530 bao thudc 14 diéu (Mbi bao c¢6 20) déu 1a thude 14 diéu do nudc
ngoai san xuat (Khong c6 hoa don chimg tir, khong co tem thude 14 nhap khau). Khi
chua kip ban thi bi Céng an quan Ba Pinh, thanh phd Ha Noi kiém tra phat hién cung
vat ching.

Xeét 101 khai nhan t61 cua bi cdo tai phién toa phu hop voi 101 khai tai co quan
diéu tra, 10i khai ciia nguoi lam chung, bién ban bat ngudi pham tdi qua tang, cung
cac chimg cir, tai liéu co trong hd so vu an. Hoi dong xét xir ¢o du co so két luan: Bi
cao Trinh Thi Bich H pham tdi “Bu6n ban hang cam” theo diém b khoan 1 Diéu 190
B6 Luat hinh sy nam 2015.



Hanh vi cua bi cao la nguy hiém cho x4 hoi, d3 gy mat trat tu tri an xa hoi, can
phai xtr phat dbi voi bi cdo dé dam bao ran de gido duc va phong ngira chung. Tuy
nhién xét nhan than bi cao Trinh Thi Bich H chua c6 tién 4n tién sy, bi cdo pham t6i lan
dau, c6 noi cu tra 6n dinh rd rang, gia dinh bi cdo 13 nguoi co cong v6i cach mang. Tai
CO quan diéu va tai phién toa, bi cao da thanh khan khai bao, an nin hdi cai v&i hanh
vi pham t0i ctia minh. Vi vay can ap dung diém s khoan 1 va khoan 2 Piéu 51 B
Luat hinh sy nim 2015 dé giam nhe mot phﬁn trach nhiém hinh su cho bi cao. Déng
thoi ap dung quy dinh tai Didu 65 B luat hinh sy nam 2015 cho bi cdo dugc huéng
an treo, cai tao ngoai xa hoi dé thé hién tinh khoan héng cua Nha nudc.

Bi c4o khong ¢6 viéc lam va thu nhap 6n dinh nén khéng 4p dung hinh phat bo
sung 1a phat tién ddi véi cac bi céo.

Pbi tuong ban thude 14 cho bi cao Trinh Thi Bich H, trong qua trinh diéu tra
khong xac dinh dugc nhan than lai lich nén khéng c6 can ctr dé xu 1y.

Xt 1y vat ching: Tich thu, tiéu hay 350 bao thudc 14 nhan hiéu Geogee Kara
Lias and son; 500 bao thuéc 14 nhan higu 555; 100 bao thudc 14 nhan hi¢u Marlbro; 70
bao thudc 14 nhan higu Zouk; 200 bao thudc 14 nhan hi¢u Richmond; 100 bao thudc 14
nhan hiéu Esse; 20 bao thudc 14 nhan higu Lucky Strike; 20 bao thudc 14 nhan hiéu
Winston; 20 bao thudc 14 nhdn hiéu Raison; 60 bao thudc 14 nhdn hiéu Zest Marula;
30 bao thudc 14 nhan hiéu Canyon; 20 bao thudc 1a nhan hiéu Davidoff. Vat ching
trén dang luu gilr tai Chi cuc thi hanh 4n dan sy quén Ba Pinh theo Bién ban giao,
nhan vat chimg sb: 168 ngay 05/8/2022 ciia Co quan canh sat diéu tra Cong an quén
Ba Pinh.

[4] V& an phi: Bi cdo phai nop 200.000 dong an phi hinh sy so tham va co
quyén khang cdo ban an theo quy dinh ctia phap luat.

Tt cac nhan dinh trén:
QUYET PINH:

Can ctr diém b khoan 1 Diéu 190; Diéu 47; diém s khoan 1va khoan 2 Diéu 51;
Piéu 65 BO Luat hinh sy 2015; Can cir Diéu 106; Diéu 299; bicu 331; Dicu 333 Bo Luét
t6 tung hinh sy nim 2015; Can ct Nghi quyét sd 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban thuong vu Quéc Hoi khoa 14 quy dinh vé an phi va 1é phi Toa
an.

Tuyén bd: Bi cao Trinh Thi Bich H pham tdi “Buén ban hang caim”.

Xir phat: B cao Trinh Thi Bich H 28 (Hai muoi tam) thang til v& t0i Budn béan
hang cam nhung cho hudng an treo. Thoi han thu thach 1a 56 (Nam muoi sau) thang
ke tir ngay tuyén an.

Giao bi céo Trinh Thi Bich H vé Uy ban nhan dan phuong L, quan B, thanh
pho H gidm sat, giao duc trong thoi gian thir thach cua ban an. Trong truong hop
nguoi dugc hudng an treo thay doi noi cu tra thi thuc hién theo quy dinh cua
phap luat vé thi hanh an hinh sy.



Trong thoi gian thir thach, nguoi dugc hudng an treo ¢b y vi pham nghia
vu 02 1an trd 1én thi Toa an c6 thé quyét dinh budc nguoi dugec hudng an treo
phai chap hanh hinh phat tu ciia ban an da cho hudng an treo.

Xir ly vat chirng: Tich thu, tiéu hity 350 bao thudc 14 nhan hiéu Geogce Kara
Lias and son; 500 bao thudc 14 nhin hi¢u 555; 100 bao thudc 14 nhan hiéu Marlbro; 70
bao thudc 14 nhan hiéu Zouk; 200 bao thudc 14 nhan hiéu Richmond; 100 bao thubc 14
nhin hiéu Esse; 20 bao thudc 14 nhan hiéu Lucky Strike; 20 bao thudc 14 nhan hiéu
Winston; 20 bao thudc 14 nhan hiéu Raison; 60 bao thudc 14 nhan hiéu Zest Marula;
30 bao thudc 14 nhan hiéu Canyon,; 20 bao thudc 14 nhan hiéu Davidoff. Vat chiing
trén dang luu gitr tai Chi cuc thi hanh an dan su quan Ba DPinh theo bién ban giao,
nhan vat ching sb: 168 ngay 05/8/2022 ctua Co quan canh sat diéu tra Cong an quin
Ba Dinh.

Ap phi HSST: Bi cao Trinh Thi Bich H phai nop 200.000 dong an phi hinh
su so tham.

An xtr cong khai so tham, bi cao Trinh Thi Bich H c6 quyén khang céo ban
an trong han 15 ngay ké tir ngay tuyén an./.

TM. HOI PONG XET XU SO THAM

Noi nhdn: p 7 ) N .
Y THAM PHAN — CHU TOA PHIEN TOA

- Toa dn nhan dan thanh ph6 Ha Nji;
- So Tw phap thanh pho Ha Noi;
- Vién kiém sdat nhan dan quan Ba Dinh;

- Trai tam giam 56 1 Cong an TP Ha Noi; (Da ky)

- Cong an qudn Ba Dinh;

- Chi cuc THA dan sy qudn Ba Dinh;

-UBND phwong L, qudn B, thanh phé H; Pinh Ngoc Lién

- Bi cao;
- Luu ho so vu an.



