TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN GIA LAM Poc ldp - Tw do - Hanh phuc
THANH PHO HA NOI

Ban 4n s6: 139/2022/HS-ST
Ngay 24-8-2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN GIA LAM, THANH PHO HA NOI

- Thanh phin Hpi dong xét xir so' thim gom cé:
Thdam phén - Chii toa phién toa: Ong Vii Quang Diing
Cdc Héi tham nhén dan: Ong Nguyén Viét Tuan
Ong Lé Cong Poan
- Thw ky phién tod.: Ong Nguyén Vin Hanh - Thu ky Toa 4n nhan dan
huyén Gia Lam, thanh pho Ha Noi.

- Dai di¢n Vién Kiém sdt nhan din huyén Gia Lam, thanh phé Ha Nji
tham gia phién toa: Ba Nguyén Thi Ngoc Dung - Kiém sat vién.

Ngay 24 thang 8 ndm 2022, tai tru s¢ Toa an nhan dan huyén Gia Lam,
thanh phé Ha No6i xét x so thim coéng khai vu an hinh sy thu Iy sé:
101/2022/TLST-HS ngay 11/7/2022; theo Quyét dinh dua vu 4n ra xét xir s6
101/2022/QDXXST-HS ngay 11/7/2022 va Quyét dinh hodn phién toa sb
34/2022/QDST-HS ngay 28/7/2022, d6i v6i cac bi cao:

1. Nguyén Ping N - Gigi tinh: Nam; tén goi khac: Khong; sinh nim:
1987 tai: Quang Ninh; DPKHKTT: Khu 4, phuong H, thanh phé H, tinh Quang
Ninh; Quéc tich: Viét Nam; Dan toc: Kinh; Tén gido: Khong; Nghé nghiép: Lao
dong tu do; Trinh @6 vin hoa: 12/12; Con 6ng: Nguyén Ding A va con ba:
Nguyén Thi H; vo: Vii Kim HI1, c6 03 con: Con 16n sinh 2014, con nhd sinh
2020; Theo danh chi ban s 000000089 1ap ngay 23/01/2022 do Cong an huyén
Gia Lam cung cip thi bi cdo c6 01 tién su: Ngay 31/01/2021, Cong an tinh
Quang Ninh ra Quyét dinh xir phat vi pham hanh chinh bang hinh thirc phat tién
dbi v6i Nguyén Pang N vé hanh vi mua ban trai phép vii khi tho so, cong cu hd
trg ma khong c6 gidy phép (QD sé 829/QD-XPHC ngay 31/01/2021); bi cao bi
bat qua tang va bi tam giit tir ngdy 14/01/2022 dén ngay 23/01/2022 chuyén tam
giam; Tién an: Khong; Hién bi cao dang bi tam giam tai Trai tam giam s6 2 -
Cong an thanh phé Ha No1; c6 mat.

2. Vii Kim H1 - Gidi1 tinh: N@; tén goi khac: Khong; sinh ndm: 1990 tai:
Quang Ninh; BPKHKTT: Khu 4, phuong T, thanh phé H, tinh Quang Ninh; Quéc
tich: Viét Nam; Dan tdc: Kinh; Ton gido: Khong; Nghé nghiép: Lao dong tu do;
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Trinh do vin hoa: 12/12; con éng: Vil Van C va con ba: Hoang Thi P; chong:
Nguyén Ping N, c¢6 03 con: Con 16n sinh 2014, con bé sinh 2020; Theo danh
chi ban s6 000000096 lap ngay 24/01/2022 do Cong an huyén Gia Lam cung
cap thi bi cdo c6 01 tién su: Ngay 31/01/2021, Cong an tinh Quang Ninh ra
Quyét dinh xir phat vi pham hanh chinh bang hinh thirc phat tién dbi v6i Vil
Kim H1 vé& hanh vi mua béan trai phép vii khi tho so, cong cu hd trg ma khéng co
gidy phép (QD sé 828/QD-XPHC ngay 31/01/2021); Tién an: Khong; Bi cdo bi
bat khan cp va bi tam giit tir ngay 14/01/2022 dén ngay 20/01/2022 hity bé tam
gifr; hién bi cdo dang bi ap dung bién phap ngan chan cam di khoi noi cu tra; cd
mat.

3. Pham Ngoc D - Gidi tinh: N@; tén goi khac: Khong; sinh nam: 1979 tai:
Quang Ninh; BPKHKTT: Khu T, phuong H, thanh phé M, tinh Quang Ninh;
Qudc tich: Viét Nam; Dén toc: Kinh; Ton gido: Khong; Nghé nghiép: Lao dong
tu do; Trinh d0 van hoa: 7/12; con 6ng: Pham Quang H2 va con ba: D6 Thi V;
chéng: Vi Thanh H3, c6 03 con: Con 16n sinh 2003, con bé sinh 2015; Theo
danh chi ban s6 0000000100 1ap ngay 23/01/2022 do Cong an huyén Gia Lam
cung cap thi bi cao ¢ 01 tién su: Ngay 31/01/2021, Cong an tinh Quang Ninh ra
Quyét dinh xtr phat vi pham hanh chinh bang hinh thtrc phat tién d6i voi Pham
Ngoc D vé hanh vi mua ban vii khi thd so, cong cu hd trg ma khong co gidy
phép (QD s 826/QD-XPHC ngay 31/01/2021); Tién an: Khong; Bi céo bi bat
khan cip va bi tam giir tir ngay 17/01/2022 dén ngay 23/01/2022 chuyén tam
giam, dén ngay 12/4/2022 duoc hiy bo bién phap tam giam; hién bi cdo dang bi
ap dung bi¢n phap ngan chan cAm di khoi noi cu tra; cd mat.

4. Nguyén Vin L - Gi6i tinh: Nam; tén goi khac: Khéng; sinh nim:
1980 tai: Bic Giang; PKHKTT: Tb dan phé T, thi trin N, huyén T, tinh Bic
Giang; Qudc tich: Viét Nam; Dan tdc: Kinh; Tén gido: Khong; Nghé nghiép:
Lao dong tu do; Trinh d6 vin hoa: 12/12; con 6ng: Nguyén Vin V1 va con ba:
Tran Thi T; vo: Nguyén Thi L1, ¢6 01 con sinh 2005; Theo danh chi ban sb
000000312 1ap ngay 08/6/2022 do Céng an huyén Gia Lam cung cap thi bi cdo
c6 01 tién an: Tai ban an s6 96/HSST, ngay 01/8/2018, Toa 4n nhan dan thanh
phd Bic Giang xtr phat Nguyén Vin L 18 thang ti vé toi: Tang trir trai phép chat
ma tiy. Tong hop 12 thang t vé toi: Van chuyén trai phép cong cu hd tro cia
ban an s6 30/HSST ngay 08/5/2018 ctia Toa an nhan dan huyén Chi Lang, tinh
Lang Son budc Nguyén Vin L phai chap hanh hinh phat chung cho ca hai ban
an 13 30 thang ti. Thoi han ti tinh tir ngy bat 14/01/2018; dén ngay 14/1/2020
thi Lam chép hanh xong hinh phat tu; bi cdo hién dang bi &p dung bién phap
ngan chan cadm di khoi noi cur trii; 6 mit.

* Nguwoi cé quyén loi, nghia vu lién quan:

1. Cong ty c¢b phan chuyén phat nhanh VS.

Dia chi: Puong P, phuong X, quan T, Thanh phé HO Chi Minh.
2



Nguoi dai dién theo phéap luat: Ong Pham Trinh P1 - Chtc vu: Chu tich Hoi
d6ng Quan Tri.

Nguoi dai dién theo uy quyén: Ba Nguyén Thi H4, sinh nim 1976; Dia chi:
Thon V, xi C, huyén B, thanh phé Ha Noi. (Theo Gidy uy quyén sb 149/UQ-
VSE/07/2022 ngay 15/7/2022). Ba H4 c6 mat;

2. Ngan hang thuong mai c6 phan VN.
Dia chi: BPuong L, phuong L, quan D, thanh phé Ha Noi.

Nguoi dai dién theo phap luat: Ong Ngo Chi DI - Chirc vu: Cha tich Hoi
d6ng Quan tri.

Nguoi dai dién theo ty quyén lai: Ong Hoang Vii G - Chirc vu: Chuyén vién
XLN KHCN MB 01 - Trung tim xir Iy ng Phép 1y. (Theo Vin ban uy quyén sb
938/2022/UQ-VPB ngay 25/7/2022). Ong G c6 mit;

3. Anh T6 Xuan HS, sinh nam 1995 - Dia chi: Puong L, phuong N, quan L,
thanh phé Ha N6i. Anh H5 ¢6 mat;

4. Anh Nguyén Minh L2, sinh niam 1980 - Pia chi: Khu 5 H, thanh phé H,
Quang Ninh. Anh L2 c6 mat;

5. Anh Cao Xuan K, sinh nim 1977 - Dia chi: Tap thé K, phuong K, quan
b, thanh phé Ha N6i. Anh K Véng mat;

6. Chi Nguyén Thi L1, sinh nim 1982 - Pia chi: TDP T, thi trin N, huyén
T, Bic Giang. Chi L1 Véng mat.

NOI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu an dugc tom tit nhu sau: HOi 05 gio ngdy 14/01/2022, tai sanh toa S2.08,
VOP, xa D, huyén G, Ha Noi, td cong tac D01 canh sat hinh sy - Cong an huyén
Gia Lam phdi hop voi Phong canh sat hinh su - Cong an thanh phd Ha Noi va
A05 - B Cong an kiém tra phat hién bat qua tang Nguyén Pang N va T6 Xuan
H5 dang c6 hanh vi chuyén 13 thung gidy bén trong c6 vil khi thé so, cong cu hd
tro gém cac loai dao, kiém, binh xit hoi cay, dén pin chich dién, gay ba khuc Ién
xe 0 to tai, nhan hi¢u ISUZU, BKS 51D-303.28 do Cao Xuan K diéu khién dé
mang di ban cho khach.

Tang vat thu giir: 250 binh xit mau den, vo ngoai c6 ghi chit POLICE; 220
binh xit mau dé vo ngoai c6 chir PS 007; 20 binh xit mau den vo c¢6 chir TAKE
DOWN; 40 gay dai 20cm, boc cao su gébm 03 khuc; 40 dén pin c6 gin kim loai
& dau; 11 thanh kiém dai 01m c6 v6 bao bén ngoai gdm nhiéu mau sic khac
nhau; 01 thanh kiém dai 70cm c6 v6 bao bén ngoai; 02 thanh dao bang kim loai
dai 75cm c6 ludi sic sang mau; 01 thanh dao bang kim loai dai 125cm, chudi
dai 70cm, hinh tru tron, c6 lud1 séc; 01 thanh dao béng kim loai dai 40cm, lud1
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sdc sang mau; 01 chiéc dién thoai Iphone 13 Promax, 01 chiéc dién thoai Iphone
12 Promax mau den, da qua st dung thu gilt cua N; 01 chiéc dién thoai nhén
hi¢u Iphone 12 Promax mau xam, da qua st dung va 01 chiéc dién thoai nhin
hi¢u Iphone 13 Promax mau xanh, da qua st dung cia HS; 01 xe 6 t6 tai, nhan
hi¢u ISUZU, BKS 51D-303.28, mau vang nau, da qua st dung ctia Cao Xuan K.

T cong tac tién hanh lap bién ban dwa N va H5 cung toan bd s tang vat
trén vé tru s& co quan Cong an dé lam ro. N, H5 khai da cung véi Vil Kim H1
(1a vo N) dong goi toan bd s vii khi tho so, cong cu hd tro trén dé mang di ban
cho khach d dit mua tir trude. Ngudn goc sb tang vat thu giir trén do vo chdng
N, Hl mua ctia Pham Ngoc D va Nguyén Vian L. Co quan canh sat diéu tra
Cong an huyén Gia LAm d4 ra Lénh gitt nguoi trong truong hop khan cip ddi
vo1 Vi Kim H1 va Pham Ngoc D. Thu gilt cia H1: 01 dién thoai di dong nhan
hi¢u Iphone 13 Promax mau xanh va 01 dién thoai Nokia 105 mau den, da qua
st dung. Thu gitr ctia D: 01 dién thoai di dong nhan hi¢u Iphone 12 Promax mau
vang, da qua st dung.

Cung ngay 14/01/2022, Co quan canh sat diéu tra Cong an huyén Gia Lam
da ra Lénh kham xét khan cip chd o ctiia Nguyén Pang N tai can ho 08.01 va
can ho 22.15 thudc toa S2.08 VOP, xa b, huyén G, Ha N1 do vo chéng HI, N
cung H5 thué cta anh Nguyén Ngoc C1 - sinh 1969, PKHKTT: Tang 5, P10,
phuong B, quan N, Hai Phong va anh Tudng Duy C2 - sinh 1982, PKHKTT: S6
94 P, phuong H, thanh phé H, tinh Hung Yén. Thu gilr tai can ho 22.15 toa
$2.08 gom:

- Tai phong thtr nhat thu giir ctia H5: 07 chiéc dui cui dién (dai khoang tir
16-20cm); 17 binh xit cay; 08 chiéc dao gam (dai tir 26-32cm); 41 chiéc dao (dai
tir 44-213cm); 45 chiée Kiém (dai tir 75-122cm); 03 chiée sung béan dién.

- Tai phong tht 2, 3, 4 thu giit cua H1 va N: 482 chiéc Pao (dai tir 50-
94cm); 962 chiéc Kiém (dai tir 43-100cm); 106 chiéc Dao gam (dai tir 25-
30cm); 50 chiéc M3 tau dai 44cm; 195 chiéc dui cui dién (dai tir 35-45cm); 237
chiéc binh xit (dai tir 8-15cm); 14 chiéc dui cui 3 khtc (dai 54cm); 134 chiéc
gay 3 khuc.

Kham xét tai Phong 08.01 toa S2.08 VOP, thu giir cia HI sé tién
60.000.000 dong va 10 quyén so (c6 ndi dung khong lién quan dén viéc mua ban
vii khi tho so, cong cu ho tro).

Ngay 15/01/2022, Co quan canh sat diéu tra Cong an huyén Gia Lam ra
lénh kham xét chd & cua Té Xuan HS tai dia chi: Puong L, phuong N, quan L,
thanh phé Ha Noi thu git: 02 binh xit dai 15cm; 01 khoa s6 8; 02 con nhi khic
dai 80cm; 02 dao; 01 vat hinh dang giéng khau sung AK bang nhya; 01 gy kim
loai ¢6 chudi boc cao su, dai luc kéo hét khoang 60cm, chiéu dai lac thu gon
khoang 20cm; 02 doan kim loai hinh try tron duong kinh 02cm, c6 ranh X04n,
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bén trong c6 ludi dao khoang 06cm; 01 diu mang tén T6 Xudn H5, c6 sb dién
thoai 0947484643; 01 t& gidy ép nhua ghi Nguyén N, sé dién thoai 0902128900;
01 s6 mau xanh kich thudc 12 x 8cm.

Ngay 16/01/2022, Co quan diéu tra da ra 1énh kham xét chd & ctia Pham
Ngoc D tai: S6 30 P, khu T, phuong H, thanh phé M, Quang Ninh thu giit: 06
den pin chich dién c6 ghi ky hiéu 1101; 40 deén pin chich dién c6 ghi ky hiéu HD
106; 02 gdy ba khuc; 02 dui cui cao su.

Ngay 15/01/2022, Co quan diéu tra da ra Lénh kham xét khan cap chd &
ctia Nguyén Vian L tai: T6 dan phd T, thi trdn N, huyén T, Bac Giang thu giir: 01
xe 6 t6 nhan hiéu Mazda CX3 mau tring BKS 98A-4135, trong xe ¢6 20 dui cui
dién mau den dai khoang 20cm; 01 dién thoai nhan hi¢u Iphone 8 Plus mau
tréng, da qua st dung; 01 dién thoai di dong nhan hi¢u Nokia 105 mau den, da
qua st dung;

Kham xét chd ¢ ciia L & Xa T, huyén V, Lang Son thu giit: 02 chia khoa 6
to chich dién (dui cui dién dang chia khoa).

Theo Két luan giam dinh s6 496/C09-P3 ngay 24/01/2022 ciia Vién khoa hoc
hinh su - B6 Cong an thi cac mAu vét thu giit, niém phong khi bit qua tang tai trudc
sanh toa nha S2.08 VOP: 12 thanh kiém va 04 dao giri giam dinh thudc vii khi tho
s0; 220 binh xit ky hi¢u “PS007”, 250 binh xit ky hi¢u “Police”; 20 binh xit ky hi¢u
“Take Down”; 40 dui cui dién dang den pin ky hiéu “T10” va 40 gay ba khac gui
gidm dinh thudc cong cu hd trg.

Co quan canh sat diéu tra Céng an huyén Gia Lam d ra Quyét dinh trung cau
giam dinh s6 92 ngay 19/01/2022 d6i v6i cac mau vt thu giit, niém phong tai phong
thtr 1 can ho 22.15 toa S2.08 VOP.

Theo Két luan giam dinh s6 500/C09-P3 ngay 24/01/2022 ciia Vién khoa hoc
hinh sy - B Cong an: Cac mau c6 ki hiéu tir A4 dén A17 gébm: Dao gam, dao, kiém
gui gidm dinh thude vii khi tho so; mau vat ki hiéu A1, A2, A3 gém: Dui cui dién,
sing bén dién, binh xit cay gui gidm dinh thudc cong cu hd tro.

Co quan canh sat diéu tra Cong an huyén Gia Lam da ra Quyét dinh trung cau
giam dinh s6 88 ngay 19/01/2022 dbi v6i cac mau vat thu giit tai phong thi 2, 3, 4
cua can hg 22.15 toa S2.08 VOP.

Theo Két luan giam dinh s& 495/C09-P3 ngay 24/01/2022 ciia Vién khoa hoc
hinh sir - B6 Cong an két luan: Cac mau duoc niém phong ki hiéu tir M1 dén M33
gém: Pao, kiém, dao gdm, ma thu gt giam dinh thudc vii khi tho so; cac mau duoc
niém phong ki hiéu C1 dén C9 gém: Dui cui dién, dui cui 3 khuc, gay 3 khuc, binh
Xit giri giam dinh thudc cong cu ho tro.

Theo Két luan giam dinh s6 499/C09-P3 ngay 24/01/2022 ciia Vién khoa hoc
hinh sy - B Cong an, cac d6 vat thu gitt khi kham xét tai chd ¢ ciia T6 Xuan H5: 01
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khau sung nhua dai 75cm 1a db choi nguy hiém bj cam, khong phai 1a vii khi tho so,
cong cy hd trg; 02 chiéc dao dai 29cm va 43,5cm thude vii khi thd so; 03 chiée con,
mdi khuic dai 43,5cm; 01 dui cui kim loai ba khue dai 65¢m; 01 khoa sd tam, 02 binh
xit hoi cay dai 15cm déu thudc cong cu hd tro.

Theo Két luan giam dinh sé 497/C09-P3 ngay 24/01/2022 ciia Vién khoa hoc
hinh sy - B Cong an, céc dd vat thu gilt tai nha ctia Pham Ngoc D gém: 06 dui
cui dién c6 ky hi¢u “1101”; 40 dui cui dién c6 ky hiéu “HD 106 1a dui cui di¢n
thudc cong cu ho trg; 02 gay ba khtc kim loai va 02 dui cui cao su la dui cui kim
loai va dui cui cao su, thudc cong cu hd tro.

Theo Két luan giam dinh sO 498/C09-P3 ngay 24/01/2022 cua Vién khoa hoc
hinh sy - By Cong an thi cac do vat thu giit khi kham xét tai nha ciia Nguyén Vin L:
20 dui cui dién trén than co ky hiéu “928 TYPE”, 02 dui cui dién dang chia khoa,
trén than c6 chtt "lBMW” dai 08cm guri giam dinh 1a dui cui dién, thudc cong cu hd
tro.

Qua trinh diéu tra, cac bi cdo khai nhan: Khoang thang 01/2021, vo chong
Nguyén Pang N va Vii Kim H1 cung Té Xuan H5 ban nhau mua céc loai vii khi
tho so, cong cu hd trg dé ban kiém 16i. N, H1 va H5 d3 thué cian ho 22.15 toa
$2.08 VOP cua anh Tuong Duy C2 dé lam kho cat giit cac loai vii khi tho so,
cong cu hd tro. Pén thang 01/2022, cac ddi twong thué cin ho 08.01 toa S2.08
VOP, xi b, huyén G ctia anh Nguyén Ngoc C1 dé vo chong H1, N va H5 ¢ tai
d6. Bé thyuc hién duge muc dich ciia minh, H1, N biét L va D ban céc loai vii khi
tho so, cong cu hd tro qua mang xa hoi nén dd mua. Qua trinh mua ban, L va D
dong hang van chuyén bang xe khach dén dja chi cua HI ¢ toa S2.08, VOP, xa
b, huyén G, Ha N§i1. Sau do, HI thanh toan va chuyén tién tir tai khoan ngan
hang B sd 44010000438121 cua HI dén tai khoan ngan hang V s6
105000496938 ciia L va chuyén tién cho D vao tai khoan ngin hang C sb
0551000249535 mang tén Hoang Van B. Sau khi mua duoc céic loai vii khi tho
so, cong cu ho trg, N dung dién thoai Iphone 13 Promax dé dang ban vii khi tho
so, cong cu hd trg cho nguoi khac thong qua mang xa hoi facebook, zalo,
kénhYoutube. Khach mua hang s& goi dién lién h¢ voi N dit mua cac loai vii khi
tho so, cong cu hd trg va thanh todn chuyén tién vao tai khoan sé 32033333333
Ngan hang TMCP S ciia N hodc tai khoan s6 0141000853394 Ngan hang C cua
H1 rdi N chuyén hang cho khach dat mua théng qua Nguyén Minh L2 13 nhan
vién van phong cong ty van tai VS. Qua trinh van chuyén, HI, N, L2 théng nhat
khi H1, N c6 hang s€ dong goi lai, L2 s€ nho 1ai xe cua cong ty 1a Cao Xuan K
dén chd & ciia HI, N ¢ toa S2.08, VOP, xi D, huyén G, Ha Noi lay hang roi cho
hang dén van phong noi L2 lam vigc dé tao ma, van don. Sau khi tao mi, van
don xong, K tiép tuc ché cac thung hang d6 vé kho cua cong ty van tai VS tai
huyén D, Ha Noi dé chuyén cho khach theo dia chi ctia khach ma N, H1, H5 da
ghi trén cac thung hang. Theo gia cudc van chuyén ctia Cong ty van tai VS,
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hang c6 trong luong trén 10 kg, gid cude van chuyén 1a 13.000 dong/kg con
hang co trong lwong dudi 10 kg véi gia cude van chuyén 1a 150.000 dong/01
kién hang. Mic du, L2 va K déu biét cac thung hang ma H1, N gui van chuyén
cho khach 13 vii khi tho so, cong cu hd trg nhung L2 va K van nhan van chuyén
cho H1, N. L2 thong nhat v6i H1 va N gia cude van chuyén néu trong luong
hang dudi 10kg thi gia 1a 200.000 dong/01 kién hang (L2 huong chénh léch
50.000 d6ng/01 kién hang) con trong lwong hang trén 10kg thi gia 20.000
dong/kg (L2 hudng chénh léch 7000 dong/kg hang). Mdi chuyén hang, L2 cho
K 100.000 dong tién cong ché. T6 Xuan H5 ciling mua lai vii khi tho so va cong
cu hd tro cta N rdi cat giit & can ho cin ho 22.15, toa S2.08, VOP va mua qua
mang x4 hoi clia nhitng ngudi khong 16 nhan than cac vil khi tho so va cong cu hd
trg sau do cat giit tai chd & ciia To6 Xuan HS véi muc dich dé ban lai cho nguoi
khac kiém loi. Khoang 15 gio ngay 13/01/2022, sau khi ban hang truc tiép qua
mang cac loai dao, kiém, binh xit hoi cay, den pin chich dién, gdy ba khuc qua
mang xa hoi facebook thi N, HI va H5 cung nhau sang can ho 22.15 toa S2.08,
VOP dong goi céac loai dao, kiém, binh xit hoi cay, den pin chich dién, gay ba
khic cho vao 13 thung gidy dé ngay hom sau s& gui cho khach mua hang.
Khoang 5 gio ngay 14/01/2022, khi N va H5 dang van chuyén 13 thung gidy
dung cac loai vii khi tho so, cong cu ho tro tir phong 22.15 toa S2.08 xuéng sanh
chuyén 1én xe 6 t6 do anh Cao Xuan K diéu khién thi bi luc lugng Cong an phat
hién bat qua tang dua vé try s¢ dé 1am rd.

Qua trinh diéu tra da 1am rd: Khoang thang 12/2021, N cung HI mua cta
Nguyén Vin L cac cong cu hd trg, cu thé nhu sau:

- Ngay 03/12/2021, L ban cho H1 150 méc khoa co gan chich dién, dai
khoang 08-10cm, v6i gia 86.000 dong/1 chiéc voi tong sb tién 12.900.000 dong.
H1 da chuyén du cho L sb tién trén.

- Ngay 31/12/2021, L ban cho H1 80 binh xit hoi cay nhan hi¢u Nato véi
gia 32.000 dong/1 binh; 30 dén pin c6 gin chich dién dai khoang 20cm loai
1108 véi gia 125.000 déng/1 chiéc. H1 di chuyén cho L tong sb tién 6.310.000
dong qua tai khoan ngan hang;

- Ngay 11/01/2022, L ban cho H1 50 méc khoa gan chich dién, dai 8-10cm
v6i gia 86.000 dong/1 chiéc. H1 di thanh toan sd tién 4.450.000 dong qua tai
khoan ngan hang cho L, trong dé s tién 4.300.000 dong 1a tién mua moc khoa
chich dién, 150.000 dong 14 tién van chuyén.

Ngoai ra, con c6 cac 1an khac, L ban coéng cu hd tro cho H1 nhung H1 va L
khong nhé thoi gian va sb luong hang ban.

Khoéang thang 5/2021, D ban cho H1 20 binh xit hoi cay véi gid khoang
140.000 dong/1 binh va 20 dui cui dién (c6 gin dén pin) ma 1101 véi gia



khoang 90.000 ddong/chiéc. H1 da chuyén cho D tong sb tién 4.600.000 dong
qua tai khodn ngan hang.

L va D khai nhan mua céc loai cong cu hd tro néu trén ctia mot nguoil
khong rd nhan than vé dé ban cho H1, s6 con lai co quan Cong an thu giit duoc
khi kham xét do chua c6 nguoi mua nén D, L chua ban dugce. Qua trinh diéu tra,
D khong thtra nhan da ban cho H1 vii khi tho so 1a Dao, Kiém nhu H1 khai, D
chi ban cho H1 cong cu hd tro gdm: Binh xit hoi cay va dui cui dién. D ban cho
H1 nhiéu lan, khong nhé sb luong cu thé. Ngoai 1i khai ctia vo chong HI1, N,
khong c6 tai li¢u nao khac do vay khong c6 du can ctr xac dinh D ban cho H1 vii
khi thé so nhu H1 khai va khong c6 du can ctr xac dinh D ban cong cu hd tro
cho H1 nhiéu lan.

Tai ban céo trang sb: 102/CT-VKSGL ngay 08/7/2022, Vién Kiém sat
nhan dan huyén Gia Lam da truy td cac bi cdo Nguyén bang N, Vi Kim HI,
Pham Ngoc D va Nguyén Vin L vé tdi: “Mua ban trai phép vii khi thd so hoidc
cong cu hd tro ” theo quy dinh tai khoan 1 Diéu 306 B0 luat hinh sy 2015, stra
d6i bo sung nam 2017.

Tai phién toa: Céc bi cdo da thanh khan khai nhan vé& hanh vi pham tdi cua
minh nhu ndi dung ban céo trang da truy to.

Pai dién Vién Kiém sat nhan dan huyén Gia Lam giit quyén cong t6 luan
to1 va tranh ludn: Can ctr vao cac tai li€u, chirng ctr c6 trong ho so vu an va 1oi
khai nhan ctia céc bi cdo tai phién toa hom nay thay rang: Hanh vi ctia cac bi cdo
Nguyén Ping N, Vii Kim H1, Pham Ngoc D va Nguyén Van L di du yéu té cau
thanh t6i: “Mua ban trai phép vii khi thd so hodc cong cu hd trg , theo quy dinh
tai khoan 1 Diéu 306 B¢ luat Hinh sy 2015, sira d6i bo sung ndm 2017. Dé nghi
gilt nguyén nodi dung ban céo trang da truy td.

- P& nghi Hoi dong xét xtr ap dung: Khoan 1 Diéu 306; diém s khoan 1
Diéu 51; Diéu 17; Diéu 47; Diéu 58; diém g khoan 1 Diéu 52 (d6i voi cac bi céo
N, H1, L); biéu 38 (ddi vé6i cac bi cdo N va L); khoan 2 Diéu 51 va Diéu 65 (d6i
v6i cac bi cao H1, D) cta Bo luat Hinh sy va Diéu 106 ciia Bo luat TS tung Hinh
SU.

- V& hinh phat: bé nghi xur phat:

+ Bi cdo N murc an tir 12 dén 15 thang ti vé t6i: “Mua ban trai phép vii khi
tho so hodc cong cu hd tro”. Thoi han tu tinh tir ngay 14/01/2022;

+ Bi c40 L muc an tir 12 dén 15 thang tu vé toi: “Mua ban trai phép vii khi
tho so hodc cong cu ho tro”. Thoi han tu tinh tir ngay bét thi hanh éan;

+ Bi cdo H1 mtrc 4n tir 09 dén 12 thang ti cho hudng an treo vé toi: “Mua
ban trai phép vii khi tho so hoac cong cu hd trg”. Thoi han thtr thach tir 18 dén
24 thang, tinh tir khi tuyén an so tham.



+ Bji cdo D mirc an tir 06 dén 09 thang tu cho hudng an treo vé toi: “Mua
ban trai phép vii khi thd so hodc cong cu hd tro”. Thoi han thir thach tir 12 dén
18 thang, tinh tir khi tuyén an so tham.

- V& hinh phat bd sung: Khong ap dung d6i vai cac bi cdo.
- V& xur ly vat chimg: D& nghi Hoi dong xét xur:

+ Tich thu sung cong quy Nha nudc cia bi cio Nguyén Pang N 01 chiéc
dién thoai Iphone 13 Promax da qua st dung va tra lai cho bi cao N 01 chiéc
dién thoai Iphone 12 Promax mau den da qua str dung;

+ Tich thu sung céng quy Nha nudc ctua anh Té Xuan H5 01 chiéc dién
thoai nhan hi€u Iphone 12 Promax mau xam da qua sir dung va tra lai cho anh
H5 01 chiéc dién thoai nhin hiéu Iphone 13 Promax mau xanh da qua su dung;

+ Tich thu sung cong quy Nha nude cua bi cao Vi Kim HI 01 dién thoai di
dong nhan hi¢u Iphone 13 Promax mau xanh da qua st dung va tra lai cho bi céo
H1 01 dién thoai Nokia 105 mau den da qua st dung;

+ Tra lai cho bi cdo Pham Ngoc D 01 di¢én thoai di dong nhan hi¢u Iphone
12 Promax mau vang da qua su dung;

+ Tra lai cho Cong ty c6 phan chuyén phat nhanh VS 0lxe 6 t6 tai nhan
hiéu Isuzu, bién kiem soat 51D-303.28;

+ Tra cho Ngan hang TMCP V 01 xe 6 t6 nhin hiéu Mazda CX3 mau tring
BKS 98A-4135;

+ Tra lai cho anh T6 Xuan H5 sb tién 50.000.000 dong va tich thu sung
cong quy Nha nude s tién 10.000.000 ddng thu gitr cua H1.

+ Tich thu sung cong quy Nha nudc cua bi cao Nguyén Vin L 01 dién
thoai nhan hiéu Iphone 8 plus mau tring di qua st dung va tra lai cho bi céo L
01 dién thoai di dong nhan hi¢u Nokia 105 mau den da qua sir dung;

+ Tich thu sung cong quy Nha nuéc cua anh Nguyén Minh L2 01 chiéc
dién thoai Iphone X mau tring d3 qua sir dung.

Pé nghi tich thu tiéu huay:

+ 11 thanh kiém dai 1m c6 vo bao bén ngoai gdbm nhiéu mau sic khac
nhau; 01 thanh kiém dai 70cm c6 vé bao bén ngoai; 02 thanh dao bang kim loai,
dai 75cm, c6 ludi sic sang mau; 01 thanh dao béng kim loai dai 125c¢m, chuoi
dai 70cm hinh tru tron, ludi sic; 01 thanh dao bﬁng kim loai, dai 40cm, ludi sic
sdng mau; 250 binh xit mau den, vo ngoai c6 ghi chit POLICE; 220 binh xit mau
do vo ngoai c6 chit PS 007; 20 binh xit mau den v6 c6 chit TAKE DOWN; 40
gy dai 20 cm, boc cao su gdm 03 khuc; 40 dén pin c¢6 gan kim loai & dau; 10
quyén s6 (co ndi dung khong lién quan dén viéc mua ban vii khi tho so, cong cu
ho trg);



+ Do vat thu giit tai phong 22.15, toa S2.08:

Dui cui dién
Dui cui dién
Sting ban dién

Binh xit cay (PS07)
Binh xit cay (Nato)

Dao gam
bao (BMF)
Pao mau nau
Pao mau den
Dao gam

Dao gam mau trang

bao chudi nau
bao chudi nau
bao chudi den
bao chudi den
bao chudi den
bao chudi den
Kiém chudi gb
Bén trong kiém
Bén trong kiém
Bén trong dao
Bén trong kiém
Kiém chudi gb
Bén trong dao
Bén trong Kiém
Dao

Kiém (AK-
47CCCP)

Kiém (AK-
47CCCP)

Dao gam

Pao

16,5cm
20cm
15,5cm
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32cm
54,5cm
44,5cm
46cm
30cm
26cm
56¢cm
69,5cm
68cm
58cm
S5cm
45¢cm
69cm
75¢cm
100cm
213cm
94cm
97cm
86¢cm
122¢m
Dai 69cm, can gob dai 35
17,5cm, ludi bang kim
loai 51,5cm
Dai 60cm, 01 ludi sac, 74
séng tu, chuodi g5 15cm,
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lud1 45¢cm,
Dai 43cm, chudi gb 121
11cm, lud1 dai 32cm,
song tu
Dai 25,8cm, ludi sic, 95
séng tu, chuoi g5 11,5cm,
ludi 14,3cm
Dai 86,5cm, 01 ludi sac, 08
chudi da1 32,5¢m, ludi
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Chiéc
Chiéc
Chiéc
Chiéc
Chiéc
Chiéc
Chiéc
Chiéc
Chiéc
Chiéc
Chiéc
Chiéc
Chiéc
Chiéc
Chiéc
Chiéc
Chiéc
Chiéc
Chiéc
Chiéc
Chiéc
Chiéc
Chiéc
Chiéc
Chiéc
Chiéc

Chiéc

Chiéc

Chiéc

Chiéc



Dao gam
(RAMBO)

Pao (XUNGU)

Pao

Kiém

Kiém

Kiém

Kiém

Kiém

Kiém

Kiém

Kiém

54cm
Dai 30cm, 2 ludi
sac, dau nhon, ludi dai
18cm, chuoi bﬁng nhua
mau den 12cm
Dai 55¢cm, lud1 42cm,
chuoi 11 cm, 01 ludi sic,
séng tu
Dai 54cm, ludi dai 42cm,
01 ludi sic, séng tu,
chudi bang nhya mau den
12cm
Dai 100cm, lud1 dai
73cm, chuo6i 27cm, 01
ludi séc, séng t0, dau
nhon
Dai 72cm, lud1 50cm,
chudi 22¢m, 01 ludi séc,
song tu, dau nhon
Dai 45,5cm, ludi1 dai
31cm, 01 1udi sic, séng
ti, ¢au nhon, chudi dai
14,5cm
Dai 47,8cm, lud1 dai
31,5, 01 ludi sic nhon,
song tu, chudi bang gd
mau nau dai 16,3cm
Dai 73cm, lu61 dai 49cm,
01 ludi sic, séng t0, dau
nhon, chu6i 24cm
Dai 77,5cm,lud1 53,5cm,
01 ludi sic, séng t0, dau
nhon, chudi bang gb mau
nau 24cm
Dai 99cm, lud1 73cm,
chudi bang gd mau nau
26cm, 01 1udi sic, séng
tu, dau nhon
Dai 78cm, lud1 52cm, 01
ludi sic nhon, chudi dai
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10

53

46

30

75

14

76

16

23

80

Chiéc

Chiéc

Chiéc

Chiéc

Chiéc

Chiéc

Chiéc

Chiéc

Chiéc

Chiéc

Chiéc



Kiém

Kiém (BATON
SWORD)

Kiém

Kiém (COLD
STEEL)

Kiém

M3 tau (COLD
STEEL Conqueror)

M3 tau (COLD
STEEL Conqueror)

bao (ZOMBIE
KILLER)
Pao

bao (OX HEAD)

Kiém

Pao

Pao

26cm
Dai 99cm, lu6i1 dai 72cm,
01 ludi sic, séng t0, dau
nhon, chuoi dai 27cm
Dai 49¢m, lu61 34cm, 01
ludi sic nhon, chudi dai
15cm, vo bang kim loai
mau den 43cm,

Dai 68cm, 01 ludi sic,
lud1 51cm, chuoi dai
17cm,

Dai 69cm, 01 ludi sic
nhon, ludi dai 52cm,
chudi dai 17cm,

Dai 63cm, lud1 50cm, 01
ludi sic, dau nhon, chudi
13cm
Dai 44cm, lu6i kim loai
mau trang 31,5cm, chudi
mau den 12,5¢m, 01 ludi
sdc
Dai 44cm, lu6i kim loai
mau den 31,5c¢m, chuodi
mau den 12,5cm, 01 ludi
sdc
Dai 60cm, lu61 45¢cm, 01
ludi séc, chudi dai 15¢cm
Dai 69¢cm, lu6i 51cm, 01
ludi séc, chudi dai 18cm
Dai 50cm, lud1 x 37cm,
01 ludi sic, chudi 13cm
Dai 66,5cm, lud1 x50cm,
01 ludi sic, chudi bang
gd mau nau do dai
16,5cm
Dai 56¢m, lu6i 41cm, 01
ludi sic dau nhon, chudi
bang gd mau nau do
15cm,

Dai 57,5¢cm, lud1 44,5cm,
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49

123

57

51

77

16

34

12

43

31

42

16

141

Chiéc

Chiéc

Chiéc

Chiéc

Chiéc

Chiéc

Chiéc

Chiéc

Chiéc



01 ludi sic,chudi mau
den, dai 13cm
Pao Dai 63cm, ludi 47cm, 01 119 Chiéc
ludi sic, chudi cubn day
du mau xanh 13cm,

Kiém (B.MLF BIG  Dai 54cm, ludi dai 40cm, 08 Chiéc
MUTHER) 01 ludi sac, chudi 14cm,

v6 bang kim loai mau den

41,5¢cm

bao Dai 94,5¢cm, 01 ludi sic 03 Chiéc

dai 55cm, chuoi mau den

39,5cm

Pao Dai 81cm, 01 ludi sic dai 11 Chiéc

56,5cm, chuoi dai 24,5cm
Dui cui dién (928 140 Chiéc
TYPE)
Dui cui 3 khiic Dai 54cm, kéo dai 3 khuc 14 Chiéc
(TW 09)
Dui cui (HY — Dai 42cm 16 Chiéc
X10)
Dui cui Dai 35¢cm 12 Chiéc
Gay 3 khiic Dai 65cm 134 Chiéc
Dui cui kim loai Dai 45,5cm 27 Chiéc
Binh xit (PS007) Dai 15cm 69 Chiéc
Binh xit mi ni Dai 8cm 100 Chiéc
Binh xit (TAKE 68 Chiéc
DOWN)

+ Do vat thu gitr khi kham xét chd ¢ cua T6 Xuan H5: 02 binh xit dai 15cm;
01 khoa sd 8; 02 con nhi khiic dai 80cm; 02 dao; 01 vét hinh dang gidng khau siing
AK bang nhua; 01 gay kim loai c6 chudi boc cao su, dai ltic kéo hét khoang 60cm,
chiéu dai lic thu gon khoang 20cm; 02 doan kim loai hinh try tron duong kinh
02cm, c6 rinh xodn, bén trong c6 ludi dao khoang 06cm; 01 diu mang tén T6 Xuan
HS, c6 sb dién thoai 0947484643; 01 to gidy ép nhua ghi Nguyén N, sb dién thoai
0902128900; 01 s6 mau xanh kich thuéc 12 x 8cm.

+ D6 vat thu gilt khi kham xét tai nha bi cao Pham Ngoc D: 06 dui cui di¢n
(c6 gan dén pin) ma 1101; 40 dui cui dién (c6 gan dén pin ma HD106); 02 gay
ba khuc; 02 dui cui cao su.

+ Do vat thu gitr khi kham xét tai nha va trén xe 0 t6 clia bi cdo Nguyén
Vian L: 20 dui cui dién mau den dai khoang 20cm; 02 chia khoa 6 t6 chich dién
(dui cui dién dang chia khoa).
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- Budc phai truy nop dé sung cong quy Nha nudc:

+ Bi c4o Nguyén Vin L phai truy nop sb tién 23.660.000 dong;
+ Bi c4o Pham Ngoc D phai truy ndp s tién 4.600.000 dong;

+ Bi c4o Vii Kim HI phai truy ndp s tién 2.400.000 dong;

+ Anh Nguyén Minh L2 phai truy ndp s tién 14.110.000 dong;
+ Anh T6 Xuan H5 phai truy ndp sd tién 2.000.000 dong;

+ Anh Cao Xuan K phai truy ndp sd tién 600.000 dong.

Noi 101 sau cung, cac bi cao thay hanh vi ciia minh 1a sai, vi pham phép luat
va va xin dugc m¢ lugng khoan hong cho céc bi céo.

NHAN PINH CUA TOA AN:

Trén co s¢ ndi dung vy an, can clr vao céc tai li€u, chiing ctr trong ho so vu
an da duoc tham tra, xét hoi, tranh luan tai phién toa, Ho1 dong xét xir nhan dinh
nhu sau:

- Vétd tung:

[1]. V& hanh vi té tung, quyét dinh t tung ctia Co quan Céanh sat diéu tra
Cong an huyén Gia Lam, Diéu tra vién, Vién Kiém sat nhan dan huyén Gia Lam,
Kiém sat vién trong qué trinh diéu tra, truy t6 di thuc hién dung vé thim quyén,
trinh ty, thu tuc theo quy dinh cua B¢ luat T tung Hinh su. Qua trinh diéu tra va
tai phién toa hom nay, cac bi cdo khong co khiéu nai vé hanh vi t6 tung, quyét
dinh cta co quan tién hanh to tung, nguoi tién hanh to tung. Do d0, cac hanh vi
t6 tung, quyét dinh té tung cua co quan tién hanh té tung, ngudi tién hanh t6
tung huyén Gia Lam la hop phap.

- V& t6i danh:

[2]. Xét 101 khai nhan t01 cua cac bi cao tai phién toa phu hop vo1 101 khai
clia cac bi cdo tai co quan diéu tra, 10i khai ctia nhitng nguoi lién quan, nhiing
ngudi lam chimg cliing céc tai lidu, ching ctr khac c6 trong hd so vu 4n ciing nhu
ndi dung ban cdo trang cua Vién Kiém sat nhan dan huyén Gia Lam da truy td.

Hoi dong xét xir co dit co so két luan: Trong khoang thdi gian tir thang
12/2021 dén 14/01/2022, tai khu do thi VOP, x3 D, huyén G, Ha Noi, cac bi cdo
Nguyén Pang N va Vi Kim H1 di c6 hanh vi mua béan trai phép véi s6 luong 1a
1.710 céc loai vii khi tho so (trong do: 50 chiéc m3 tiu, 114 chiéc Dao gam,
1.019 chiéc Kiém, 527 chiéc Pao) va 1.174 cong cu hd trg (trong d6: 744 binh
xit, 188 gay 3 khuc, 242 dui cui dién). Bi cdo Pham Ngoc D c6 hanh vi mua ban
trai phép 40 cong cu hd tro (20 binh xit hoi cay va 20 dui cui dién) cho cac bi
cdo H1 va N. Bi cao Nguyén Vin L da c6 hanh vi mua ban trai phép 310 cong
cu hd trg cho céac bi cao N va HI. Ngoai ra, bi cdo Pham Ngoc D con ct gilt )
luong 50 cong cu ho tro (gém: 06 dui cui dién co6 ky hi¢u “11017, 40 dui cui dién
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c¢6 ky hidu “HD 106>, 02 dui cui kim loai va 02 dui cui cao su); bi cdo Nguyén
Van L cét gitr $6 lugng 22 cong cu hd tro 14 dui cui dién v6i muc dich dé ban cho
nguoi khac nhung chua kip ban thi bi co quan Cong an thu gitr.

[3]. Do céc bi cdo Nguyén Pang N, Vii Kim H1, Pham Ngoc D déu d3 bj
Cong an tinh Quang Ninh ra Quyét dinh xtr phat vi pham hanh chinh bang hinh
thic phat tién ddi véi cac bi cdo vé hanh vi mua ban trai phép vii khi thd so,
cong cu hd tro ma khong co gidy phép ngay 31/01/2021 chua duoc x6a va bi cédo
Nguyén Vin L c6 mét tién an vé toi: Van chuyén trai phép cong cu hd tro bi
Toa 4n nhan dan huyén Chi Lang, tinh Lang Son xu phat 12 thang tu chua dugc
x6a an tich nén hanh vi cta cac bi cao Nguyén Piang N, Vil Kim H1, Pham Ngoc
D va Nguyén Vin L da cau thanh toi: “Mua ban trai phép vii khi thé so hodc
cong cu ho trg ”. Toi danh va hinh phat duogc quy dinh tai khoan 1 Diéu 306 cua
B0 luat Hinh su.

Pay 14 vu 4n dong pham gian don, trong d6 cac bi cdo déu co vai tro 1a
nhirng ké thuc hanh.

[4]. Vi vdy, Vién Kiém sat nhan dan huyén Gia Lam dé nghi truy t6 cac bi
c4o0 vé toi danh va diéu luat ap dung 14 c6 cin clr va phu hop véi quy dinh cia
phap luat.

[5]. Hanh vi cta cac bi cdo 1a nguy hiém cho x3 hgi. Cac bi cédo da co ¥
xam pham trat tu an toan cong cdng, gdy mat trat ty tri an trén dia ban dugc Bo
luat Hinh sy bdo v¢. Do vay, can phai nghiém tri do1 véi cac bi céo.

- V@ tinh ti€t tdng ndng, giam nhe trach nhiém hinh sy do61 véi cac bi cdo:

[6]. V& tinh tiét ting nang: Nhan than cac bi cio Nguyén Pang N, Vii Kim
H1, Pham Ngoc D déu d3 bi Cong an tinh Quang Ninh ra Quyét dinh x phat vi
pham hanh chinh bang hinh thtrc phat tién d6i véi cac bi cdo vé hanh vi mua ban
trai phép vii khi tho so, cong cu hd trg ma khong co gidy phép ngay 31/01/2021
chua duoc x6a nhung Hoi dong xét xir xac dinh day 1a tinh tiét dinh toi ddi voi
cac bi cao.

Nhan than cta bi cdo L ¢6 01 tién an: Tai ban an sé 96/HSST, ngay
01/8/2018, Toa an nhan dan thanh phd Béic Giang xir phat Nguyén Vin L 18
thang ti vé toi: Tang trit trai phép chat ma tiy. Téng hop 12 thang ti vé ti: Van
chuyén trai phép cong cu hd tro ctia ban 4n s 30/HSST ngay 08/5/2018 cua Toa
an nhan dan huyén Chi Lang, tinh Lang Son budc Nguyén Vin L phai chap hanh
hinh phat chung cho cd hai ban an la 30 thang tu. Thoi han tu tinh tr ngay
14/01/2018; dén ngay 14/1/2020 thi bi cao L chdp hanh xong hinh phat ti. Tién
an nay cua bi cado chua dugc x6a nén bi cdo pham toi lan nay la tai pham nhung
Hoi ddng xét xtr xac dinh 13 tinh tiét dinh t6i d6i véi bi cdo nén bi céo khong
phai chiu tinh tiét tdng ndng trach nhiém hinh sy theo diém h khoan 1 Piéu 52
B0 luat Hinh su.
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Céc bi cdo N, H1, L thyc hién nhiéu hanh vi pham t6i 1a tinh tiét ting ning
trach nhiém hinh sy: Pham t6i 02 1an tré 1én theo quy dinh tai diém g khoén 1
Diéu 52 cua Bo luat Hinh su.

[7]. V@& tinh tiét giam nhe: Tai co quan diéu tra ciing nhu tai phién tda, cac
bi cdo thanh khan khai bdo va to ra an nan hdi cai; cac bi cdo N, D, H1 pham to1
lan dau va thudc trudng hop it nghiém trong; bi cdo H1 c6 hoan canh kho khin
dang nudi 03 con nho trong d6 c6 02 con bi bénh tim bam sinh; bi cdo D dang bi
ung thu tuyén giap va ban than bi cao c6 nhiéu thanh tich xuét sic trong phong
trao bao vé an ninh qudc phong tai dia phuwong 1a cac tinh tiét giam nhe trach
nhi€ém hinh sy theo quy dinh tai diém i, s khoan 1 va khoan 2 Piéu 51 cua Bo
luat Hinh su.

[8]. Xét tinh chat, muc d6 hanh vi pham tdi ctia cac bi cao Nguyén Dang N
va Nguyén Vian L, Hoi dong xét xir thiy can phai xir phat cac bi cdo mot mirc 4n
ti trong khung hinh phat nham céch ly cic bi céo ra ngoai xa hoi mot thoi gian
moi thoa dang. Khi quyét dinh hinh phat, Hoi dong xét xir ciing xem xét giam
nhe mot phﬁn hinh phat cho cac bi cdo vi cac bi cdo c6 cac tinh tiét giam nhe
trach nhiém hinh sy nhu da nhan dinh 6 trén.

Péi voi bi cdo Vi Kim HI va Pham Ngoc D ¢6 nhiéu tinh tiét giam nhe
trach nhiém hinh sy, c6 noi cu tra 16 rang. Bi cao H1 c6 chdng trong ciing vu an
nay va dang phai nudi ba con nho trong d6 c6 hai con dang bji bénh tim bam
sinh. Bi cao D dang bi ung thu tuyén giap va c6 vai tro thap nhat trong vu an. Do
d6, Hoi dong xét xtr mo luong khoan hong cho cac bi cdo H1, D va chi can xir
phat cac bi cdo mgt murc an tu trong khung hinh phat nhung cho céc bi cao dugc
huong an treo theo Piéu 65 cta Bo luat Hinh su cling du diéu kién cai tao giao
duc cac bi cdo va phong ngura t01 pham. Tuy nhién can xur phat bi cdo H1 & muc
an cao hon murc an cua bi cdo D 1a co6 can cu.

- V& hinh phat b sung:

[9]. Xét thay céc bi cdo khong c6 nghé nghiép, thu nhap on dinh va khong
c6 tai san riéng nén khong ap dung hinh phat bd sung bang hinh thirc phat tién
ddi vai cac bi cdo 1a ¢ can cur.

- Vé xtr Iy vat ching:

[10]. Thu gif:

+ Cua bi cao Nguyén Pang N 01 chiéc dién thoai Iphone 13 Promax da qua
st dung, bi cdo dung dé thyuc hién toi pham nén can cho tich thu sung cong quy
Nha nudc; 01 chiée dién thoai Iphone 12 Promax mau den di qua s dung khong
lién quan dén toi pham nén tra lai cho bi cdo N;

+ Cua anh T Xuan H5 01 chiéc dién thoai nhan hiéu Iphone 12 Promax
mau xam dd qua st dung lién quan dén toi pham nén can cho tich thu sung coéng
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quy Nha nudc; 01 chiéc dién thoai nhéan hiéu Iphone 13 Promax mau xanh da
qua str dung khong lién quan dén toi pham nén tra lai cho anh H5;

+ Cua bi cao Vi Kim H1 01 di¢n thoai di dong nhdn hi¢u Iphone 13
Promax mau xanh da qua st dung, bi cdo dung dé thuc hién toi pham nén can
cho tich thu sung cong quy Nha nudc; 01 dién thoai Nokia 105 mau den da qua
str dung khong lién quan dén t6i pham nén tra lai cho bi cdo HI;

+ Cua bi cao Pham Ngoc D 01 dién thoai di dong nhan hi¢u Iphone 12
Promax mau vang da qua str dung khong lién quan dén toi pham nén tra lai cho
bi cdo D;

+ Ciia Cong ty c¢d phan chuyén phat nhanh VS 0lxe 6 t6 tai nhan hiéu
Isuzu, bién kiém soat 51D-303.28, s6 khung RLENPR85KH7200540, sé may
RT567441]1, dimg tén dang ky xe 1a Cong ty co phan chuyén phéat nhanh VS,
chi nhanh Ha Noi dung vao viéc van chuyén hang hoa chuyén phat nhanh cta
cong ty. Viéc K st dung xe 6 tO tai trén dé van chuyén céc loai vii khi tho so,
cong cu hd tro thi Cong ty khong biét. Cong ty co don xin lai chiéc xe 6 t6 trén
1a ¢6 can ctr nén tra lai chiéc xe 0 t6 trén cho Cong ty.

+ Cua bj cdo Nguyén Vin L 01 xe 6 t6 nhin hiéu Mazda CX3 mau tring
BKS 98A-4135 1a cta vo chdng Nguyén Vin L, Nguyén Thi L1 dang thé chip
tai ngan hang V - Chi nhanh L, bi cdo L ding dé chd trai phép vil khi tho so,
cong cu ho tro. Tai phién toa, dai dién Ngan hang yéu cau tra lai cho Ngan hang
chiéc xe trén dé thu hdi no cho Ngan hang do khach hang thé chip vi pham phéap
luat, vi pham hop ddng thé chap. Vo chdng bi cdo L nhét tri ban giao xe cho
Ngan hang dé thanh toan no cho Ngan hang nén tra lai cho Ngan hang chiéc xe
trén la co6 can ctr.

+ Cuia bi cao Vii Kim H1 sd tién 60.000.000 dong. Tai phién toa, bi cdo H1
va anh H5 khai nhén s6 tién trén 1a H1 vay ctia anh T6 Xuan H5 dé chita bénh
cho con, khong lién quan dén toi pham va théng nhét thoa thuan dé nghi Toa an
tra lai cho anh H5 sb tién trén. Tuy nhién, tai co quan diéu tra, anh H5 khai nhan
trong sd tién trén c6 10.000.000 ddng 1 tién anh H5 tra cho H1 tién mua ban vil
khi thé so, cong cu hd tro nén Hoi déng x¢&t x1r chi co can cu tra lai cho anh H5
sd tién 50.000.000 dong va tich thu sung cong quy Nha nudc s6 tién 10.000.000
dong.

+ Cua bi cdo Nguyén Vin L 01 dién thoai nhin hiéu Iphone 8 plus mau
tring dd qua st dung, bi cao dung dé thuc hién t6i pham nén can cho tich thu
sung cong quy Nha nudc; 01 dién thoai di dong nhan hi¢u Nokia 105 mau den
d3 qua sir dung khong lién quan dén toi pham nén tra lai cho bi céo L.

+ Ctia anh Nguyén Minh L2 01 chiéc dién thoai Iphone X mau trang, co
sim lién lac da qua sir dung. Tai phién toa, anh L2 khai nhin khong dung di¢n
thoai trén dé lién lac voi N va H1 ma chi ding mdy cta cong ty dé lién lac nén
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khong lién quan dén toi pham. Song tai co quan diéu tra, anh L2 khai nhan qua
trinh giao dich vé1 H1 ¢6 dung dién thoai trén dé lién hé. Lo khai cua anh L2 tai
co quan diéu tra phi hop véi 1oi khai ctia HI va céc tai liéu, ching ct khac co
trong hd so nén can cho tich thu sung céng quy Nha nudc chiée dién thoai trén
cua anh L2 1a c6 can cu.

[11]. Thu gitt cac cong cy, phuong tién dé thyuc hién toi pham va lién quan
dén to6i pham can cho tich thu tiéu huy gom:

- 11 thanh kiém dai Im c6 v6 bao bén ngoai gdbm nhiéu mau sic khac nhau;
01 thanh kiém dai 70cm c6 vo bao bén ngoai; 02 thanh dao bang kim loai, dai
75c¢m, o ludi sic sang mau; 01 thanh dao b::ing kim loai dai 125c¢m, chudi dai
70cm hinh try tron, ludi sic; 01 thanh dao béng kim loai, dai 40cm, ludi sic sang
mau; 250 binh xit mau den, vé ngoai c¢6 ghi chit POLICE; 220 binh xit mau dé vo
ngoai c6 chir PS 007; 20 binh xit mau den v6 c¢6 chit TAKE DOWN; 40 giy dai 20
cm, boc cao su gdm 03 khiic; 40 dén pin c6 gin kim loai & dau; 10 quyén sb (c6 noi
dung khong lién quan dén viéc mua ban vii khi tho so, cong cu hd trg);

- Do vat, tai san thu giir tai phong 22.15, toa S2.08:

Dui cui dién 16,5cm 6 Chiéc
Dui cui dién 20cm 1 Chiéc
Sung ban dién 15,5cm 3 Chiéc
Binh xit cay (PS07) 15 Chiéc
Binh xit cay (Nato) 2 Chiéc
Dao gam 32cm 5 Chiéc
Pao (BMF) 54,5¢cm 2 Chiéc
Pao mau nau 44,5cm 6 Chiéc
Dao mau den 46cm 2 Chiéc
Dao gam 30cm 2 Chiéc
Dao gam mau tring 26cm 1 Chiéc
Dao chudi nau 56cm 7 Chiéc
Pao chudi nau 69,5cm 7 Chiéc
Dao chudi den 68cm 10 Chiéc
Dao chudi den 58cm 2 Chiéc
Dao chudi den 55cm 2 Chiéc
Dao chudi den 45cm 1 Chiéc
Kiém chudi gb 69cm 5 Chiéc
Bén trong kiém 75cm 6 Chiéc
Bén trong kiém 100cm 31 Chiéc
Bén trong dao 213cm 1 Chiéc
Bén trong kiém 94cm 1 Chiéc
Kiém chudi gb 97cm 1 Chiéc
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Bén trong dao
Bén trong Kiém
Dao

Kiém (AK-
47CCCP)

Kiém (AK-
47CCCP)
Dao gam

Pao

Dao gam
(RAMBO)

Pao (XUNGU)

Pao

Kiém

Kiém

Kiém

Kiém

86¢cm 1
122¢m 1
Dai 69cm, can gob dai 35
17,5cm, ludi bang kim
loai 51,5cm
Dai 60cm, 01 ludi séc, 74
song tu, chudi gd 15cm,
luwd1 45cm,
Dai 43cm, chudi gb 11cm, 121
ludi dai 32cm, séng ti
Dai 25,8cm, ludi sic, séng 95
tu, chudi gd 11,5cm, ludi
14,3cm
Dai 86,5cm, 01 ludi séc, 08
chuoi dai1 32,5cm, ludi
54cm
Dai 30cm, 2 luoi 11
sic, dau nhon, lud1 dai
18cm, chudi bang nhua
mau den 12cm

Dai 55¢cm, ludi1 42cm, 10
chudi 11 cm, 01 ludi séc,

séng tu

Dai 54cm, lu61 dai 42cm, 53

01 ludi sic, séng tu, chuodi
bang nhua mau den 12cm
Dai 100cm, lud1 dai 73cm, 46
chudi 27cm, 01 ludi sic,
song tu, dau nhon
Dai 72¢cm, lud1 50cm, 30
chudi 22cm, 01 ludi sic,
song tu, dau nhon
Dai 45,5cm, ludi1 dai 75
31cm, 01 ludi séc, séng tu,
dau nhon, chudi dai
14,5cm
Dai 47,8cm, luoi dai 31,5, 14
01 ludi sic nhon, séng tu,
chudi bang gd mau nau dai
16,3cm
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Chiéc
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Chiéc

Chiéc

Chiéc

Chiéc

Chiéc

Chiéc

Chiéc

Chiéc

Chiéc
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Kiém

Kiém

Kiém

Kiém

Kiém

Kiém (BATON
SWORD)

Kiém
Kiém (COLD
STEEL)

Kiém

M3 tdu (COLD
STEEL Conqueror)

M3 tAu (COLD
STEEL Conqueror)

bao (ZOMBIE
KILLER)

Dai 73cm, lu6i dai 49cm,
01 ludi sic, séng tu, dau
nhon, chuoi 24cm
Dai 77,5cm,lud1 53,5¢cm,
01 ludi sic, séng tu, dau
nhon, chudi bang gb mau
nau 24cm
Dai 99cm, lud1 73cm,
chudi bang gd mau nau

26cm, 01 ludi sdc, song tu,

dau nhon
Dai 78cm, ludi 52cm, 01
ludi sic nhon, chudi dai
26cm
Dai 99cm, lu6i dai 72¢cm,
01 ludi sic, séng tu, dau
nhon, chuoi dai 27cm
Dai 49¢m, lu6i 34cm, 01
ludi sdc nhon, chudi dai
15cm, vo bang kim loai
mau den 43cm,

Dai 68cm, 01 ludi sic,
lud1 51cm, chuoi dai
17cm,

Dai 69cm, 01 ludi sic

nhon, lu61 dai 52cm, chuoi

dai 17cm,

Dai 63cm, lud1 5S0cm, 01
ludi sic, dau nhon, chudi
13cm
Dai 44cm, lu6i kim loai
mau trang 31,5cm, chudi
mau den 12,5cm, 01 ludi
sdc
Dai 44cm, ludi kim loai
mau den 31,5¢m, chuodi
mau den 12,5¢cm, 01 ludi
sdc
Dai 60cm, lu6i 45cm, 01
ludi séc, chudi dai 15¢cm
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Pao Dai 69cm, ludi 51cm, 01 43 Chiéc
ludi séc, chudi dai 18cm

Pao (OX HEAD)  Dai 50cm, ludi x 37cm, 01 31 Chiéc
ludi séc, chudi 13cm
Kiém Dai 66,5cm, ludi x50cm, 42 Chiéc

01 ludi sic, chudi bang gd
mau nau dé dai 16,5cm
Pao Dai 56cm, ludi 41cm, 01 16 Chiéc
ludi sic dau nhon, chudi
bang gd mau nau do 15cm,

Pao Dai 57,5cm, ludi 44,5cm, 141 Chiéc
01 ludi sic,chudi mau den,
dai 13cm
Pao Dai 63cm, ludi 47cm, 01 119 Chiéc

ludi sac, chudi cuon day
du mau xanh 13cm,

Kiém (B.M.F BIG  Dai 54cm, ludi dai 40cm, 08 Chiéc
MUTHER) 01 ludi sdc, chudi 14cm,

v6 bang kim loai mau den

41,5cm

bao Dai 94,5¢m, 01 ludi sic 03 Chiéc

dai 55cm, chu6i mau den

39,5¢cm

Pao Dai 81cm, 01 ludi sic dai 11 Chiéc

56,5cm, chuoi dai 24,5cm
Dui cui dién (928 140 Chiéc
TYPE)
Dui cui 3 khuc (TW  Dai 54cm, kéo dai 3 khuc 14 Chiéc
09)
Dui cui (HY — X10) Dai 42cm 16 Chiéc
Dui cui Dai 35cm 12 Chiéc
Gay 3 khuc Dai 65cm 134 Chiéc
Dui cui kim loai Dai 45,5cm 27 Chiéc
Binh xit (PS007) Dai 15cm 69 Chiéc
Binh xit mi ni Dai 8cm 100 Chiéc
Binh xit (TAKE 68 Chiéc
DOWN)

- Db vat, tai san thu giit khi kham xét chd ¢ ctia T6 Xuan H5: 02 binh xit
dai 15cm; 01 khoa sb 8; 02 con nhi khuc dai 80cm; 02 dao; 01 vat hinh dang
giong khau sing AK bang nhya; 01 gay kim loai c¢6 chudi boc cao su, dai lac
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kéo hét khoang 60cm, chiéu dai lac thu gon khoang 20cm; 02 doan kim loai hinh
try tron dudng kinh 02cm, ¢6 ranh xodn, bén trong c6 ludi dao khoang 06cm; 01
diu mang tén T6 Xuan HS5, co sd dién thoai 0947484643; 01 to gidy ép nhua ghi
Nguyén N, s6 dién thoai 0902128900; 01 s6 mau xanh kich thudc 12 x 8cm.

- P vat, tai san thu gilt khi kham xét tai nha bi cdo Pham Ngoc D: 06 dui
cui dién (c6 gan dén pin) ma 1101; 40 dui cui dién (c6 gan dén pin ma HD106);
02 gay ba khuc; 02 dui cui cao su.

- P vat, tai san thu gilt khi kham xét tai nha va trén xe 0 t6 cua bi cao
Nguyén Vin L: 20 dui cui dién mau den dai khoang 20cm; 02 chia khoa 6 to
chich dién (dui cui dién dang chia khoa).

- V€ cac van dé khac:

[12]. Bi cdo Nguyén Vin L da ban trai phép cho cac bi cdo N, H1 céc cong
cu hd trg va vii khi thd so véi tong s tién 1a 23.660.000 dong nén can budc bi
c40 phai truy ndp dé sung cong quy Nha nudc 12 ¢6 cin ctr.

[13]. Bi cdo Pham Ngoc D da ban trai phép vii khi tho so cho cac bi cdo N,
H1 véi tong s tién 1a 4.600.000 ddng nén can budc bi cao phai truy ndp dé sung
cong quy Nha nudc 1a co can ctr.

[14]. Bi cao Vii Kim H1 d4 nhan tién ban trai phép cho V& Pure Hi 03 chiée
Kiém voéi sb tién 1a 2.400.000 ddng nén can budc bi cdo phai truy ndp dé sung
cong quy Nha nudc la c¢o can ctr.

[15]. Pbi voi anh Nguyén Minh L2 dd nhén tién van chuyén trai phép vii
khi thé so va cong cu hd tro cho N va H1 véi tong s6 tién 1a 14.110.000 dong;
day 1a tién thu 151 bat chinh nén can budc anh L2 phai truy ndp dé sung cong quy
Nha nuéc 1a c6 can ctr.

[16]. P6i v6i anh Té6 Xuan H5 d3 nhan tién ban trai phép cho anh Pao
Minh T1 01 chiéc Kiém va 01 chiéc Pao véi s6 tién 1a 2.000.000 dong nén can
budc anh H5 phai truy ndp dé sung cong quy Nha nudc 1a co can cu.

[17]. B4i v6i anh Cao Xuan K 14 14i xe van chuyén trai phép vii khi tho so
va cong cu hd trg cho N va HI va dugce anh L2 cho sd tién 600.000 d@)ng; day la
tién thu 101 bat chinh nén can budc anh K phai truy nop dé sung céng quy Nha
nudc l1a co can cu.

[18]. Pbi voi To Xuan H5 14 ngudi truc tiép ban cac loai vii khi tho so, cong
cu hd trg; Cao Xudn K va Nguyén Minh L2 ¢6 hanh vi van chuyén cac loai vil khi
tho so, cong cu hd trg. Nhan than cua H5, K, L2 chua c6 tién 4n, tién su vé hanh
vi nay. Do vay, Co quan CSPT Co6ng an huyén Gia Lam khong truy ciru trach
nhiém hinh sy d6i v6i H5, K va L2. Ngay 12/7/2022, UBND huyén G da ra Quyét
dinh xtr phat vi pham hanh chinh ddi v6i Té Xuan H5, Cao Xuan K va Nguyén
Minh L2 la ¢6 can ct.
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[19]. Qua x4c minh tai khoan ngan hang Vi s6 0551000249535 mang tén
Hoang Van B, chu tai khoan ngéan hang la Hoang Van B - sinh 1985, trt tai: Khu
H, phuong N, thanh phé M, tinh Quéang Ninh. B khai nhan c6 nhéan tién VND dé
d6i sang tién Trung Qudc ho D. B khong biét muc dich cua D va khong duge D
ban bac mua ban vii khi tho so, cong cu hd trg nén Co quan diéu tra khong xtr 1y
B 1a c6 can cu.

[20]. Bdi voi nhitng ngudi mua vii khi thé so, cong cu hd trg caa H1, N va
H5, Co quan diéu tra chua 1am rd duge tén, tudi, dia chi. Hién Co quan diéu tra
dang tiép tuc diéu tra, khi ndo lam rd s& xem xét xtr 1y sau. Riéng ddi vdi Vo
Duc H9 — sinh 2005, tri tai: Khu 1, phuong M, thanh phé P, Ninh Thuéan la
nguoi da dat mua cua H1, N 03 chiéc Kiém; Dao Minh T9 — sinh 1995, tra tai:
Khu vuc 4, thi trdn D, huyén B, Long An la nguot dat mua 01 chiéc kiém va 01
chiéc dao ctua H5. H9 va T9 di chuyén tién mua hang nhung H9 va T9 chua
nhan duoc hang. Do vy, co quan diéu tra khong xem xét xtr Iy d6i véi H9 va T9
la c6 can cur.

[21]. Di véi anh Nguyén Ngoc C1 va anh Tudng Duy C2 khi cho H1, N
va H5 thué cdn ho 08.01 va cin ho 22.15, toa S2.08, VOP khong biét cac doi
tugng st dung nha dé giao dich va lam kho cét giir vii khi tho so va cong cu hd
trg. Do vdy, co quan CSDT Cong an huyén Gia Lam khong xem xét xur 1y d6i
vt anh C1 va anh C2 1a ¢6 can cu.

[22]. Pé nghi cua dai dién Vién Kiém sat vé cac tinh tiét ting ning, giam
nhe trach nhi€ém hinh sy, mrc hinh phat, vé hinh phat bod sung, vé XU Iy vat
chirng va vé cc van dé khac co ban phu hop véi nhan dinh cua Hé1 déng xét X1r.

- Vé an phi:

[23]. Cac bi cdo phai chiu an phi hinh su so thdm theo khoan 2 Diéu 136
ciia Bo luat TS tung hinh sy va Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thudong vu Qudc hdi vé murc thu, mién, giam, thu, ndp,
quan 1y va st dung an phi, 1€ phi Toa an.

- V& quyén khang céo:

[24]. Céc bi cdo va nhitng ngudi tham gia t6 tung khac dugc quyén khang
cao ban an theo quy dinh ctuia B0 luat T tung hinh su.

Vi cac lé trén;

QUYET PINH:

1. Can ctr khoan 1 Diéu 306; diém i, s khoan 1 Piéu 51; diém g khoan 1

Diéu 52; Diéu 17; Diéu 38 va Diéu 58 ctia Bo luat Hinh sy:

Xt phat bi cdo Nguyén Pang N 09 (chin) thang tu vé toi: “Mua ban trai
phép vil khi thd so hodc cong cu hd trg . Thoi han chap hanh hinh phat ti tinh
tur ngay 14/01/2022.
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2. Cin ct khoan 1 Piéu 306; diém s khoan 1 Piéu 51; diém g khoan 1 Diéu
52; Piéu 17; Diéu 38 va Piéu 58 cua Bo luat Hinh su:

Xt phat bi cdo Nguyén Vian L 09 (chin) thang ti vé toi: “Mua ban trai phép
vii khi tho so hodc cong cu hd trg”. Thoi han chép hanh hinh phat tu tinh ttr ngay
bt thi hanh an.

3. Can cit khoan 1 Diéu 306; diém i, s khoan 1 va khoan 2 Piéu 51; diém g
khoan 1 Piéu 52; Piéu 17; Diéu 58 va Diéu 65 ctia Bo luat Hinh sy:

Xt phat bi cdo Vii Kim H1 08 (tim) thang tu cho hudng an treo vé toi:
“Mua ban trai phép vil khi thd so hodc cong cu hd tro”. Thoi han thir thach 13 16
thang, tinh tir khi tuyén an so tham.

Giao bi cao Vi Kim H1 cho Uy ban nhan dan phuong T, thanh phé H, tinh
Quang Ninh giam sat, gido duc; gia dinh bi cdo ¢o trach nhiém két hop véi chinh
quyén dia phuong trong viéc giam sat, gido duc bi cdo.

4. Can ¢t khoan 1 Diéu 306; diém i, s khoan 1 va khoan 2 Diéu 51; Diéu
17; Biéu 58 va Piéu 65 cua Bo luat Hinh su:

Xt phat bi cao Pham Ngoc D 06 (sau) thang tu cho huong an treo vé toi:
“Mua ban trai phép vil khi tho so hodc cong cu hd tro”. Thoi han thir thach 1a 12
thang, tinh tir khi tuyén 4n so tham.

Giao bi cdo Pham Ngoc D cho Uy ban nhan dan phuong H, thanh phé M,
tinh Quang Ninh giam sat, gido duc; gia dinh bi cdo o trach nhiém két hop véi
chinh quyén dia phuong trong viéc giam sat, gido duc bi cdo.

Trong thoi gian thir thach, néu nhitng ngudi dugc hudng an treo cd ¥ vi
pham nghia vu theo quy dinh cua Luat Thi hanh &n hinh su 02 lan tro 1én thi Toa
an c6 thé quyét dinh budc ngudi d6 phai chap hanh hinh phat ti ctia ban an da
cho huéng an treo. Trong trudng hop ngudi duge hudng an treo thay doi noi cu
tru thi thuc hién theo quy dinh cua Diéu 92 Luat Thi hanh an hinh sy nhu sau:

Nguoi duoc huong an treo ¢ thé vang mat tai noi cu tra néu 6 1y do chinh
dang va phai xin phép theo quy dinh tai khoan 2 Diéu nay, phai thuc hién khai
bao tam vang theo quy dinh ctia phap luat vé cu tri. Thoi gian vang mit tai noi
cu tri mdi 1an khong quéa 60 ngdy va tong sd thoi gian ving mat tai noi cu tra
khong dugc vuot qua mdt phén ba thoi gian thir thach, trir truong hop bi bénh
phai diéu tri tai co s& y té theo chi dinh cta bac s¥ va phai c6 xac nhan diéu tri
clia co sO y té d6. Nguoi dugc huong an treo khi vang mit tai noi cu tri phai c6
don xin phép va dugc sy dong ¥ cua Uy ban nhan dan cap x3, don vi quan doi
dugc giao giam sat, gido duc; trudng hop khong dong ¥ thi Uy ban nhan dan cap
xa, don vi quan doi phai tra 161 bang van ban va néu rd 1y do. Ngudi duoc hudng
an treo khi dén noi cu trd méi phai trinh bao véi Coéng an cip xa noi minh dén
tam tr(, luu tri; hét thoi han tam tra, luu tra phai c6 xac nhan cua Uy ban nhan
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dan cip xa hodc Cong an cdp x3 noi tam tra, luu trd. Truong hop nguoi duoc
hudng an treo vi pham phap luat, Uy ban nhan dan cdp xi noi nguoi d6 dén tam
tra, luu trd phai thong bao cho ﬁy ban nhan dan cép xa, don vi quan doi dugc
giao giam sat, gido duc kem theo tai li€u co6 lién quan.

Viéc giai quyét truong hop nguoi duoc hudng an treo thay d6i noi cu tra
hodc noi lam viéc thuc hién theo quy dinh tai Diéu 68 cua Luat nay. Nguoi dugc
hudng an treo khong duge xuat canh trong thoi gian thir thach.

5. Vé xir Iy vat chiung: Can ctr Pidu 47 cua Bo luat Hinh sy va Diéu 106
cua B0 luat T tung hinh sy:

5.1. Tich thu sung cong quy Nha nudc cia bi cio Nguyén Dang N 01 chiéc
dién thoai Iphone 13 Promax da qua sir dung va tra lai cho bi cdo N 01 chiéc
dién thoai Iphone 12 Promax mau den da qua str dung;

5.2. Tich thu sung cong quy Nha nudc ctia anh Té6 Xuan H5 01 chiéc dién
thoai nhan hiéu Iphone 12 Promax mau xam da qua st dung va tra lai cho anh
H5 01 chiéc dién thoai nhan hiéu Iphone 13 Promax mau xanh di qua st dung;

5.3. Tich thu sung cong quy Nha nudc cia bi cdo Vii Kim H1 01 dién thoai
di dong nhan hiéu Iphone 13 Promax mau xanh da qua stir dung va tra lai cho bi
cao H1 01 dién thoai Nokia 105 mau den da qua sir dung;

5.4. Tra lai cho bi cdo Pham Ngoc D 01 dién thoai di dong nhan hi¢u
Iphone 12 Promax mau vang da qua su dung;

5.5. Tra lai cho Céng ty c¢b phan chuyén phat nhanh VS 01 xe 6 t0 nhén
hiéu Isuzu, BKS: 51D-303.28, s6 khung RLENPR85KH7200540, s6 may
RT56744JJ1;

5.6. Tra cho Ngan hang TMCP V 01 xe 6 t6 nhan hi¢u Mazda CX3 mau
trang, BKS: 98A-4135;

5.7. Tra lai cho anh T6 Xuan H5 s6 tién 50.000.000 dong thu gii ctia bi céo
Vi Kim HI;

5.8. Tich thu sung céng quy Nha nude s tién 10.000.000 dong thu giir cla
bi cao Vii Kim H1;

5.9. Tich thu sung cong quy Nha nudc cia bi cdo Nguyén Vin L 01 dién
thoai nhan hiéu Iphone 8 plus mau tring d3 qua sir dung va tra lai cho bi céo L
01 dién thoai di dong nhan hi¢u Nokia 105 mau den da qua sir dung;

5.10. Tich thu sung cong quy Nha nudc ciia anh Nguyén Minh L2 01 chiéc
dién thoai Iphone X mau tring da qua st dung.

5.11. Tich thu tiéu huy:

- 11 thanh kiém dai 1m ¢ v6 bao bén ngoai gdm nhiéu mau sic khac nhau; 01
thanh kiém dai 70cm c6 vo bao bén ngoai; 02 thanh dao béng kim loai, dai 75cm,
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c6 ludi sic sang mau; 01 thanh dao bang kim loai dai 125¢m, chudi dai 70cm hinh
tru tron, ludi sic; 01 thanh dao béng kim loai, dai 40cm, ludi sic sang mau; 250
binh xit mau den, vo ngoai c6 ghi chit POLICE; 220 binh xit mau do vé ngoai ¢
chit PS 007; 20 binh xit mau den vo c6 chit TAKE DOWN; 40 gay dai 20 cm, boc
cao su gdm 03 khuc; 40 dén pin c6 gin kim loai & dau; 10 quyén sb (co ndi dung
khong lién quan dén viéc mua ban vii khi thé so, cong cu ho tro);

- Do vat, tai san thu giir tai phong 22.15, toa S2.08:

Dui cui dién 16,5cm 6 Chiéc
Dui cui dién 20cm 1 Chiéc
Sung ban dién 15,5cm 3 Chiéc
Binh xit cay (PS07) 15 Chiéc
Binh xit cay (Nato) 2 Chiéc
Dao gam 32cm 5 Chiéc
Pao (BMF) 54,5¢cm 2 Chiéc
Pao mau nau 44,5cm 6 Chiéc
Dao mau den 46cm 2 Chiéc
Dao gam 30cm 2 Chiéc
Dao gam mau tring 26cm 1 Chiéc
Dao chudi nau 56cm 7 Chiéc
Pao chudi nau 69,5cm 7 Chiéc
Dao chudi den 68cm 10 Chiéc
Dao chudi den 58cm 2 Chiéc
Dao chudi den 55cm 2 Chiéc
Dao chudi den 45cm 1 Chiéc
Kiém chudi gb 69cm 5 Chiéc
Bén trong kiém 75cm 6 Chiéc
Bén trong kiém 100cm 31 Chiéc
Bén trong dao 213cm 1 Chiéc
Bén trong kiém 94cm 1 Chiéc
Kiém chubi gb 97cm 1 Chiéc
Bén trong dao 86cm 1 Chiéc
Bén trong Kiém 122¢m 1 Chiéc
Dao Dai 69cm, can gob dai 35 Chiéc

17,5cm, ludi bang kim

loai 51,5cm
Kiém (AK- Dai 60cm, 01 ludi séc, 74 Chiéc
47CCCP) song ti1, chudi gd 15cm,
luwd1 45cm,

Kiém (AK- Dai 43cm, chudi gb 11cm, 121 Chiéc
47CCCP) ludi dai 32cm, sbéng tu
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Dao gam

Pao

Dao gam
(RAMBO)

Pao (XUNGU)

Pao

Kiém

Kiém

Kiém

Kiém

Kiém

Kiém

Kiém

Dai 25,8cm, ludi sic, séng
tu, chudi gd 11,5cm, ludi
14,3cm
Dai 86,5cm, 01 ludi séc,
chudi dai 32,5c¢m, ludi
54cm

Dai 30cm, 2 ludi
sdc, dau nhon, ludi dai
18cm, chuoi béng nhua

mau den 12cm
Dai 55¢cm, ludi 42cm,
chudi 11 cm, 01 ludi sic,
séng tu
Dai 54cm, lu61 dai 42cm,
01 ludi sic, song tu, chudi
bang nhua mau den 12cm
Dai 100cm, lud1 dai 73cm,
chudi 27cm, 01 ludi sic,
song tu, dau nhon
Dai 72cm, lud1 50cm,
chudi 22¢m, 01 ludi séc,
song tu, dau nhon
Dai 45,5cm, lud1 dai
31cm, 01 ludi séc, séng tu,
dau nhon, chuéi dai
14,5cm
Dai 47,8cm, luoi dai 31,5,
01 ludi sic nhon, séng tu,
chudi bang gd mau nau dai
16,3cm
Dai 73¢cm, lu6i dai 49cm,
01 ludi sic, séng tu, dau
nhon, chuoi 24cm
Dai 77,5cm,lud1 53,5¢cm,
01 ludi sic, séng tu, dau
nhon, chudi bang gb mau
nau 24cm
Dai 99cm, lud1 73cm,
chudi bang gd mau nau
26cm, 01 ludi sic, séng tu,
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53

46

30

75

14

76

16
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Chiéc

Chiéc

Chiéc

Chiéc

Chiéc

Chiéc

Chiéc

Chiéc

Chiéc

Chiéc

Chiéc
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dau nhon

Kiém Dai 78cm, ludi 52cm, 01 80
ludi sic nhon, chudi dai
26cm
Kiém Dai 99cm, ludi dai 72cm, 49

01 ludi sic, séng tu, dau
nhon, chu6i dai 27cm
Kiém (BATON Dai 49¢m, ludi 34cm, 01 123
SWORD) ludi sac nhon, chudi dai
15cm, vo bang kim loai
mau den 43cm,

Kiém Dai 68cm, 01 ludi séc, 57
lud1 51cm, chuoi dai

17cm,
Kiém (COLD Dai 69cm, 01 ludi sic 51
STEEL) nhon, lud1 dai 52cm, chuoi

dai 17cm,
Kiém Dai 63cm, ludi 50cm, 01 77
ludi sic, dau nhon, chudi

13cm

M3 tdu (COLD Dai 44cm, ludi kim loai 16

STEEL Conqueror) mau trang 31,5cm, chudi
mau den 12,5¢m, 01 lud1
sdc
M3 tau (COLD Dai 44cm, ludi kim loai 34
STEEL Conqueror)  mau den 31,5cm, chuoi
mau den 12,5¢m, 01 lud1

sac
bao (ZOMBIE Dai 60cm, ludi 45cm, 01 12
KILLER) ludi sic, chudi dai 15cm
bao Dai 69¢cm, lu6i 51cm, 01 43
ludi séc, chudi dai 18cm
bao (OX HEAD) Dai 50cm, lu6i x 37cm, 01 31
ludi séc, chudi 13cm
Kiém Dai 66,5cm, lud1 x50cm, 42

01 ludi sic, chudi bang gd
mau nau dé dai 16,5cm
bao Dai 56¢cm, lu6i 41cm, 01 16
ludi sic dau nhon, chudi
bang gd mau nau do 15cm,
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Pao

Pao

Kiém (B.M.F BIG
MUTHER)

Pao

Pao

Dui cui dién (928
TYPE)

Dui cui 3 khuc
(TW 09)

Dui cui (HY —
X10)

Dui cui

Gay 3 khtc

Dui cui kim loai
Binh xit (PS007)
Binh xit mi ni
Binh xit (TAKE
DOWN)

- D6 vat, tai san thu giit khi kham xét chd ¢ ctia T6 Xuan H5: 02 binh xit dai
15cm; 01 khoa sé 8; 02 con nhi khiic dai 80cm; 02 dao; 01 vat hinh dang giéng
khau sung AK bé‘lng nhya; 01 gay kim loai c6 chudi boc cao su, dai luc kéo hét
khoang 60cm, chiéu dai luc thu gon khoang 20cm; 02 doan kim loai hinh try tron
duong kinh 02cm, ¢ ridnh xodn, bén trong co ludi dao khoang 06cm; 01 diu
mang tén T6 Xuan H5, c6 s dién thoai 0947484643; 01 to gidy ép nhya ghi

Dai 57,5cm, lud1 44,5cm,

01 Iud1 sac,chuol mau den,

dai 13cm
Dai 63cm, ludi 47cm, 01
ludi sac, chudi cubn day
du mau xanh 13cm,
Dai 54cm, lu6i dai 40cm,
01 ludi séc, chudi 14cm,
v6 bang kim loai mau den
41,5cm
Dai 94,5c¢m, 01 ludi séc
dai 55cm, chu6i mau den
39,5¢cm
Dai 81cm, 01 ludi sic dai
56,5cm, chuoi dai 24,5cm

Dai 54cm, kéo dai 3 khuc
Dai 42cm

Dai 35¢cm
Dai 65¢cm
Dai 45,5cm
Dai 15¢cm

Dai 8cm

141

119

08

03

11

140

14

16

12
134
27
69
100
68

Chiéc

Chiéc

Chiéc

Chiéc

Chiéc
Chiéc
Chiéc
Chiéc

Chiéc
Chiéc
Chiéc
Chiéc
Chiéc
Chiéc

Nguyén N, s6 dién thoai 0902128900; 01 s6 mau xanh kich thude 12 x 8cm.

- P vat, tai san thu gilt khi kham xét tai nha bi cdo Pham Ngoc D: 06 dui
cui dién (c6 gan dén pin) ma 1101; 40 dui cui dién (c6 gan dén pin ma HD106);

02 gay ba khtc; 02 dui cui cao su.
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- Pd vat, tai san thu gilt khi kham xét tai nha va trén xe 6 t6 cua bi cao
Nguyén Vin L: 20 dui cui dién mau den dai khoang 20cm; 02 chia khoa 6 t&
chich dién (dui cui dién dang chia khoa).

(Hién co tai Chi cuc Thi hanh an dan sy huyén G theo Bién ban vé viéc
giao vt chimg tai san ngdy 22/7/2022 va Bién lai thu tién sé 0055160 ngay
22/8/2022).

6. Budc cac bi cdo va nhitng nguoi cd quyén loi, nghia vy lién quan phai
truy ndp dé sung cong quy Nha nudc:

6.1. Bi cao Nguyén Vian L phai truy ndp sd tién 23.660.000 dong;
6.2. Bi cao Pham Ngoc D phai truy nop s6 tién 4.600.000 déng;
6.3. Bi cdo Vi1 Kim H1 phai truy ndp s6 tién 2.400.000 dong;

6.4. Anh Nguyén Minh L2 phai truy ndp s tién 14.110.000 dong;
6.5. Anh T6 Xuan H5 phai truy ndp sb tién 2.000.000 dong;

6.6. Anh Cao Xuén K phai truy ndp sd tién 600.000 dong.

7. V& an phi: Can ctr khoan 2 Diéu 136 ctua Bo luat T tung Hinh su va
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu
Quéc hoi vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung 4n phi, 1& phi
Toa an: Cac bi cdo Nguyén Diang N, Nguyén Vian L, Vii Kim H1 va Pham Ngoc
D, mdi bi céo phai chiu 200.000 déng an phi Hinh sy so thim.

Ké tir ngay ban dn, quyét d‘mh co hiéu luc phap ludt (do6i véi cdc tru’ang
hop co quan thi hanh an c6 quyén chi déng ra quyét dinh thi hanh an) hodc ké
tir ngay ¢é don yéu cau thi hanh dn cia nguwoi dwoc thi hanh dn (déi véi cdc
khoan tién phdi tra cho ngwoi dwoc thi hanh dn) cho dén khi thi hanh dn xong
khoan tién hang thang bén phdi thi hanh Gn con phdi chiu khoan tién ldi ciia so
tien con phai thi hanh an theo muc lai sudt quy dinh tai Piéu 357 cua BJ ludt
Dan sw 2015.

8. Quyén khang céo: Céc bj cao cd quyén lam don khang céo ban an trong
thoi han 15 ngay, ké tir ngay tuyén an. Nhiing nguoi ¢ quyén loi, nghia vu lién
quan c6 mit tai phién toa c6 quyén lam don khang céo ban an (vé nhiing van dé co
lién quan truc tiép dén quyén loi cia minh) trong thdi han 15 ngay, ké tir ngay
tuyén an. Nhimg ngudi co quyén loi, nghia vu lién quan ving mit tai phién toa co
quyén lam don khang céo ban an (vé nhitng van dé c6 lién quan tryc tiép dén quyén
loi cia minh) trong thoi han 15 ngay, ké tir ngay duoc tong dat ban an.

Trong truong hop ban 4n duoc thi hanh theo quy dinh tai Diéu 2 Luét Thi
hanh 4n dan sy thi nguoi dugce thi hanh an dan su, ngudi phai thi hanh 4n dan su
¢ quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luét Thi
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hanh an dan su; thot hi¢u thi hanh 4n dugc thyc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

TM. HQI PONG XET XU SO THAM
Noi nhén: , Tham phan - Chii tga phién toa
- TAND thanh phé Ha Noi;
- VKSND thanh phé Ha Noi;
- 86 T phép thanh phé Ha Néi;
- VKS nhdn dan huyén Gia Lam;
- Cong an huyén Gia Lam;
- Chi cuc THADS huyén G;
- UBND phuong H, phwong T, thanh phé H, tinh
Qudng Ninh; UBND phiurong H, thanh phé M, tinh Vii Quang Diing
Qudng Ninh; UBND thi tran N, huyén T, tinh Bac
Giang (Thay cho thong bdo két qua xét xik);
- Bi cao va nhitng nguoi TGTT khac;
- Luu.
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