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Bén 4n s6: 15/2021/HNGD-ST
Ngay 01 thang 4 ndm 2021
VIV tranh chap ly hén, nudi con chung

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN THANH KHE - TP PA NANG

-Thanh phan Hpi dong xét xir so thim gom cé:
Thdm phdn - Chii toa phién toa: Ba Tran Thi Thanh Mai
Cdc Hoi tham nhan dan: Ong Nguyén Hiru Phudc
Ba Lé Thi Nho
- Thuw ky phién toa: Ba Tran Thi Kim Anh - Thu ky Toa an nhan dan quan
Thanh Khé, TP ba Nang.

- Dgi di¢n Vién kiém sdt nhdn din quin Thanh Khé tham gia phién toa: Ba
Nguyen Thi Hoai Thanh - Kiém sat vién.

Ngay 01 thang 4 nam 2021, tai tru s& Toa an nhan dan quan Thanh Khé, TP
Pa Nang xét xir so tham cong khai vu an thy 1y s6 568/2020/TLST-HNGD ngay
17-12-2020 vé "Tranh chap ly hon, nudi con chung" theo Quyét dinh dua vu 4n ra
xét xtr s6 568/2021/QDXXST-HNGD ngay 17-3-2021 giita cac duong su:

1. Nguyén don: Ong Nguyén Hitu H, sinh nim 1984; Pia chi: K196 /83 Tran
Cao V, phuong Tam Th, quan Thanh Khé, TP Pa Nang (c6 mit).

2. Bi don: Ba Truong Nit Minh T, sinh nam 1989; Dia chi: 69 Ly Thai G,
phuong Thanh Khé Tay, quan Thanh Khé, TP Pa Nang (c6 mat).

NOI DUNG VU AN:

* Theo Don khoi ki¢n, Ban tw khai, cac Bién ban hoa giai va tai phién toa
hdm nay, Nguyén don - ong Nguyén Hiru H trinh bay:

- Vé quan hé hon nhan: T6i va ba Truong Nit Minh T ding ky két hon vao
ngay 06-9-2014, tai UBND phudng Tam Th, quin Thanh Khé, TP Pa Ning. Tur
khi két hon dén nay, vo chong toi ludn xay ra cii v, ba T ¢6 c6 nhiing 10i 18 x(c
pham danh dy, nhan pham véi t6i va cha me t6i, doi sdng vo chong khong thé hoa
hop duoc, cude song hon nhan khong c¢6 hanh phuc. Chung t6i da song ly than tur
thang 8 nim 2020 dén nay. Do vdy, t6i yéu cau Toa an giai quyét cho toi duogc ly
hon véi ba Truong Nit Minh T.

- V& con chung: T6i x4c dinh c¢6 01 (mot) con chung la: Nguyén Tuong K,
sinh ngay: 20-11-2015. Ly hdén, t6i c6 nguyén vong giao con chung cho ba Truong



Nit Minh T nudi dudng, t6i khong cip dudng nudi con do hién tai khong cé viée
lam.

- V& tai san chung: Tdi khong yéu cau Toa an giai quyét.
- V& no chung: Tdi x4c dinh khéng co.

* Theo Ban tu khai, cac Bién ban hoa gidi va tai phién toa hom nay, Bi don -
ba Truwong Nit Minh T trinh bay:

- V& quan hé hon nhan: Toi thong nhat vé diéu kién va thoi gian két hon nhu
101 trinh bay ctia 6ng Nguyén Hiru H. Ching t6i dén véi nhau hoan toan tu nguyén
va vi tinh yéu. Sau khi két hon, chung t6i van chung séng hanh phuc vui vé va 06
thang sau toi c6 em bé. Vo chong t6i séng cling ba me va gia dinh chi chong. Mau
thuan bat dau xay ra khi toi sinh con, do toi va gia dinh chong khong cing quan
diém trong cach chim séc con chung, chong toi thi di lam #n xa it quan tdm, chia
s¢ vO1 vo con, gilra vg chong thuong xuyén xay ra cai va vi nhitng nguyén nhan vat
véanh, va cham trong cugc song chung voi gia dinh chong Tinh trang hon nhéan cua
chung t61 mac du c6 mau thuan nhung t61 khong dong ¥ ly hén vi mau thudn chu
yéu sdng chung voi gia dinh chéng nén méi bat hoa. To1 rat mong Tod an xét XU
cho ching t61 dugc hoa thuan, doan tu vi té1 khong mubn anh huong dén con cai,
khong muén con t6i 16n 1én khong co cha. Toi con yéu thuong chong va rat can gia
dinh nho nay.

- V& con chung: Toi xac dinh ¢6 01 (mdt) con chung 1a Nguyén Tuong K,
sinh ngay 20-11-2015. Ly hon, t6i d6ng y nudi con chung va khong yéu cau ong H
cap dudng nudi con.

- V& tai san chung, no chung: Toi xac dinh khong co.

* Tai phién toa hom nay, dai dién Vién kiém sat nhan dan quan Thanh Khé,
TP Pa Ning phat biéu quan diém vé viéc tudn theo phap lut to tung trong qua
trinh giai quyét vu an ctia Thim phan Hoi dong xét xir, viee chap hanh phap luat
ctia ngudi tham gia to tung dan sy ké tir khi thy 1y vu an cho dén trude thoi diém
Hoi dong xét xtr nghi 4n déu dung phép luat.

Kiém sat vién dé nghi Hoi dong xét xir 4p dung cac Piéu 56, 81 Luat Hon
nhan va gia dinh; xtr cho 6ng Nguyén Htru H dugc ly hon véi ba Truong Nt Minh
T; giao 01 (mot) con chung 1a Nguyén Tuong K, sinh ngay 20-11-2015 cho ba T
duoc truc tiép nudi dudng, ong H khong phai cAp dudng nudi con; tai san chung va
no chung khong dé cap giai quyét.

NHAN PINH CUA TOA AN:

Can ctr vao tai liéu, chung cur da dugc xem xét tai phién toa, két qua tranh
tung tai phién toa, Toa an nhan dinh:

[1] Ong Nguyén Hiru H va ba Truong Nit Minh T ding ky két hon vao ngay
06-9-2014 tai Uy ban nhan dan phuong Tam Th, quan Thanh Khé, TP Pa Ning.
Day 1a cudc hon nhan ty nguyén, hop phap nén dugc phap luat cong nhan va bao
v€. Sau qua trinh song chung c6 v4i nhau 01 ngudi con thi dén nay 6ng H c6 don
khoi kién yéu cau dugc ly hon véi ba T. Nguyén nhan xin ly hén theo ong H trinh
bay 1a vo chong thuong xuyén xdy ra mau thuin do tinh tinh, quan diém sbng
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khéng phu hop véi nhau trong moi van dé, ba T xtic pham chdng va gia dinh bén
chdng. Vé phia ba T thi cho rémg vo chdng c6 xay ra mau thuin nhung chi 13 va
cham hang ngay trong cudc song, ba con yéu thuong chdng con nén tha thiét xin
dugc doan tu dé han gin gia dinh.

[2] Xét yéu cau khoi kién ciia nguyén don thi thiy: Vo chong 6ng Nguyén
Hiru H, ba Truong Nit Minh T két hon tir ndm 2014 dén nay da hon 06 niam, c6 véi
nhau mét ngudi con la Nguyén Tudng K, sinh ngay 20-11-2015, chau con nho, rat
can su chim soc day du cua ca cha 1an me. Nay glu’a ong H ba T da ndy sinh mau
thuan trong cudc song khién 6ng H bue xuc phai xin ly hon. Toa an tién hanh xéac
minh tai dia phuong noi 6ng ba sinh séng thi duoc biét hién nay ong H, ba T da
song ly than va khi con sdng chung thi giira hai vo chéng 6ng H ba T dung 1a co
x4y ra mau thuan, 6n a0 nhung chua c6 gi nghiém trong, khéng c6 xay ra danh dap
hay céi v gi lam anh hudng dén trat tu dia phuong.

[3] Trong qua trinh giai quyet vu an, Toa an triéu tap cac bén duong sy dén
lam viéc va hoa giai nhiéu 1an ké ca tai phién toa so tham thi ba T déu c6 mat va
déu c6 nguyén vong xin duoc doan ty. Ngoai ra, ban than ba T ciing d3 nhan 13i,
d6i lac vi va cham trong cudc séng ma khong kiém ché, c6 101 1& xac pham. Piéu
nay cho thay thai do tha thiét ctia ba T ddi v6i cudc hon nhan ndy. Xét nguyén
nhan khién 6ng H xin ly hdn va nhitng mau thudn nhu 6ng H, ba T trinh bay 14 c6
that nhung chua dén mirc trém trong, ¢ thé khac phuc va cai thién duoc. Hoi dong
xét XU can nhac va quyét dinh khong chdp nhan yéu cau xin ly hén cia 6ng
Nguyén Hitu H ciing nhu dé nghi cua vi dai dién Vién kiém sat tai phién toa hom
nay do chua du can ctr cho ly hon theo quy dinh tai Piéu 56 Luat Hon nhan va gia
dinh, nham tao diéu kién va thoi gian dé cho vo chong 6ng H, ba T co thoi gian
vun dap lai hanh phuc gia dinh.

[4] Do khong chap nhén yéu cau khoi kién xin ly hon cta nguyén don nén cac
van dé vé con chung, tai san chung Hoi dong xét xir khong dé cip giai quyét.

[5] V& an phi: Nguyén don - 6ng Nguyén Hiru H xin ly hén nén phai chiu an
phi hon nhén gia dinh so tham.

Vi cac lé trén,
QUYET PINH:

Can ctr vao cac Diéu 28, 35, 39, 63, 147, 266 Bo luat t6 tung dan su; cac Diéu
51, 56 Luat Hon nhan va gia dinh; Nghi quyét s6 326/2016/ UBTVQH14 ngay 30
thang 12 nam 2016 cua Uy ban thuong vu Qudc hdi quy dinh vé mic thu, mién,
giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa én;

1. Khdng chap nhan yéu cr:iu, khai kién vé viéc "Tranh chap ly hon, nudi con
chung" cta 6ng Nguyeén Hiru H do6i vai ba Truong Nir Minh T.

2. An phi hén nhan gia dinh so tham: Ong Nguyen Hiru H phai chiu la
300.000d (ba tram nghin dong) nhu’ng dugc khau trir vao sé tién tam tng 4n phi da
nop theo bién lai thu s6 0002490 ngay 16-12-2020 cta Chi cuc Thi hanh an dan su
quan Thanh Khé, TP Ba Nang, da ndp du.

3. Cac duong sy c6 mdt tai phién toa co quyén khang céo ban an trong han 15
ngay ké tr ngay tuyén an so tham hom nay.
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Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan su thi nguo1 dugc thi hanh an dan sy, ngudi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai céac diéu 6, 7 va 9 Luat thi hanh
an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai diéu 30 Luat thi
hanh an dan su.

Noi nhgn: - TM. HQI PONG XET XU
- Cac duong su; THAM PHAN - CHU TOQA PHIEN TOA
- VKSND quan Thanh Khé;

- Chi cuc THADS quén Thanh Khé;
- Luu ho so vu an.

Tran Thi Thanh Mai



