TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CAN THO Poc lap- Tu do- Hanh phac
Ban an s6: 151/2020/DS-PT

Ngay: 11/12/2020
VIv Tranh chap HPMB hang héa

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAN THO

- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phan - Chui toa phién toa: Ong Tran Tri Diing

Céac Tham phan: Ong Nguyén Duy Luong
Ong Thiém Quédc Khanh

- Thu ky phién téoa: Ong Phan Van Khai - Thu ky Toa an nhan dan thanh phé

Can Tho.

- Pgi dign Vign Kiém sat nhan dan thanh phé Can The: Ba B Thi Hong Nhi -

Kiém séat vién tham gia phién toa.

Ngay 11 thang 12 ndm 2020, tai try S¢ tda 4n nhan dan thanh ph6 Can Tho xét
Xt phuc tham cong khai vu an thu ly so6: 186/2020/TLPT-DS ngay 22 Thang 10 nam

2020 vé viéc “Tranh chip hop ddng mua ban hang hoa”.

Do ban &n dan sy so tham sé: 26/2020/DS-ST ngay 13 thang 8 nam 2020 cua

Toa an nhan dan quan Thét N6t bi khang céo.

Theo Quyét dinh dua vu an ra xét xir so: 275/2020/QD-PT ngay 03 thang 11

nam 2020, gitra cac duong su:
1. Neuyén don: Cong ty TNHH CJ Vina A
Pia chi: Qudc 16 M, xd M, huyén B, tinh Long An.
Nguoi dai dién theo uy quyén: Ong Huynh Minh S
Cung dia chi vai cong ty.
(Puoc uy quyén theo van ban y quyén ngay 28/10/2019)
2. Bi don: BaNguyén Thi D
Dia chi: khu vire Q, phuong T, quan T, thanh phé Can Tho.
Bai dién theo 1y quyén: Ong Nguyén Thanh B
Dia chi: khu vire Q, phuong T, quan T, thanh phé Can Tho.
(Puoc uy quyén theo van ban ty quyén ngay 10/12/2020
3. Nguoi khang céo: Ba Nguyén Thi D.



NOQI DUNG VU AN:

Theo 4an so thAm va cac tai liéu c6 trong hd so thi ndi dung vu 4n nhw sau:

Dai dién theo iy quyén ciia nguyén don trinh bay: Ngay 16/10/2018 Cong ty
TNHH CJ Vina A va bj don Ba Nguyén Thi D c6 ky hop dong mua ban thirc an chin
nudi sé6 13/MDF1/2018/HD-CJVN kém theo phu luc hop dong sé 02-
13/MDF1/2018/HD-CJVA ngay 16/10/2018. Theo néi dung cua hop dong Céng ty
TNHH CJ Vina A dong Y ban thirc an chin nudi thay san nhan hiéu Master cho Ba D
theo hinh thiic ban hang tra cham, phuong thac thanh toan tién mat hoic chuyén
khoan. Trong qué trinh thuc hién hop déng do Ba D gip kho khan vé tai chinh nén
Cong ty dong ¥ giao hang truéc va cho Ba D thanh todn sau khi nhan hang. Tinh dén
ngay 19/01/2019 Ba D xac nhan céng ng thitra nhan con ng Cong ty TNHH CJ Vina
A s tién mua thire an 13 1.915.589.425 ddng. Mac du, Cong ty TNHH CJ Vina A da
nhiéu lan yéu cau Ba D thanh todn nog nhung Ba D déu khdng thuc hién da anh huong
dén quyen loi cia Cong ty. Nay Cong ty TNHH CJ Vina A yéu cau Ba Nguyén Thi D
c6 trach nhiém thanh toan cho Cong ty TNHH CJ Vina A tong cong so tién 1a
2.218.092.921d6ng, trong d6 gom cac khoan sau:

- No gbc (tién mua thirc in) 1a: 1.915.589.425d6ng;
- Phat hop dong 1a: 1.915.589.425d0ng x 8% = 153.247.154 dong;

- Tién 1ai cham thanh toan tinh tir ngay 15/02/2019 dén ngay 15/7/2020 la:
1.915.589.425ddng x 5.5%/nam/12 x 17 thang = 149.256.000 dong.

Dai dién theo iy quyén cia bi don trinh bay: Bi don Ba Nguyén Thi D théng
nhat cd ky két hop dong sé 13/MDF1/2018/HP-CJVN ngay 16/10/2018 mua thic an
chin nuéi thuy san nhdn hiéu Master caa Cong ty TNHH CJ Vina A. V& hinh thuc
mua ban, phuong thic thanh toan ciing nhu sé tién Ba D con ng Cong ty TNHH CJ
Vina A nhu dai dién cong ty trinh bay l1a diing. Do tinh hinh dich bénh Covid 19 anh
huong dén hoat dong chin nudi ca din dén Ba D gap kho khin vé tai chinh nén
khong ¢ tién dé tra cho Cong ty TNHH CJ Vina A.

Nay qua yéu cau khoi kién ciia nguyén don Cong ty TNHH CJ Vina A thi bi
don Ba D cling dong y tra cho Cong ty TNHH CJ Vina A sb tién goc 1a
1.915.589.425 dong. P6i vai s6 tien phat va tién 1ai chdm thanh toan thi Ba D khong

dong y tra cho Cong ty TNHH CJ Vina A, yéu cau cong ty xem xét mién phan tién
phat va tién 1ai cha@m thanh toan do bi d&nh hudng tinh hinh dich bénh.

Tai phién toa so tham: Nguyén don xac dinh yéu cau bi don Ba Nguyen Thi D
co trach nhiém thanh toan cho Cong ty TNHH CJ Vina A tong cong so tién 1a
2.339.126.247ddng, trong d6 gém cac khoan sau:

- No gbc (tién mua thirc 4n) 1a: 1.915.589.425d6ng;
- Tién phat hop ddong 1a: 1.915.589.425d6ng x 8% = 153.247.154d0ng;

- Tién 1ai cham thanh toan tinh tir ngay 16/02/2019 dén ngay 16/7/2020 la:
1.915.589.425d6ng x 0.83%/thang x 17 thang = 270.289.668 dong.

Tai ban 4n dan sy so tham s6: 26/2020/DS-ST ngdy 13/8/2020 ciia Toa &n nhan
dan quan Thot Not tuyén xur nhu sau:



Chép nhan yéu cau khai kién cua nguyén don Céng ty TNHH CJ Vina A.

Budc bi don Ba Nguyén Thi D c6 trach nhiém thanh toan cho Coéng ty TNHH
CJ Vina A sb tién mua thirc an chwa thanh toan 13 1.915.589.425 d6ng; Phat hop
ddng 1a 1.915.589.425d6ng x 8% = 153.247.154 d6ng; Tién Idi cham thanh toan tinh
tir ngay 16/02/2019 dén ngay 16/7/2020 1a: 1.915.589.425d6ng x 0.83%/thang x 17
thang = 270.289.668d6ng. Tong cong sb tién bi don Ba D phai thanh toan cho
nguyén don la 2.339.126.247d (Hai ti ba tram ba mwoi chin triéu mot tram hai muoi
sdu ngan hai tram bon muwoi bay dong).

Thoi gian va phuong thirc thanh toan dugc giai quyét tai Chi cuc Thi hanh &n
dan su quan Thot Not, thanh pho Can Tho.

Ké tir khi nguyén don Cong ty TNHH CJ Vina A c6 don yéu cau thi hanh &n
néu bi don Ba Nguyén Thi D cham tra sé tién trén thi Ba D con phai tra 13i theo muc
|4i suat quy dinh tai khoan 2 Diéu 468 cua Bo luat dan sy nim 2015 twong ang Vi s6
tién va thoi gian cham tra tai thoi diém thanh toan.

Ngoai ra an so tham con tuyén vé an phi dan sy so tham va quyén khang céo
cua cac duong su.

“Ngay 25/8/2020 bj don Ba Nguyén Thi D khang céo yéu cau sira 4n so tham,
chi dong y tra s6 ng goc 1.915.589.425 dong, tra dan thanh 04 dot; khong dong y tra
no lai va lai phat hop dong.

Tai phién toa phic tham, ngudi khang céo van gitr nguyén yéu cau khang céo.
Cac duong su con lai van gitt nguyén yéu cau nhu da trinh bay.

Pai dién Vién kiém sat nhan dan thanh phd Can Tho phét biéu ¥ kién nhu sau:

- Vé’thﬁ tuc t6 tung: Puong sy va Toa an cac cap thuc hién dung quy dinh cua
phap luat to tung dan su;

- V& noi dung giai quyét vu &n: Bi don théng nhét ng gc. Can ct thoa thuan
cua cac bén theo hop ddng mua ban thi mac 13i phat vi pham téi da 1a 8%, bi don vi
pham nén phai chiu 14i phat 1 c6 co so. Bong thoi theo phu luc hop ddng thi cac bén
cling c¢6 thoa thuan la bén cham tra phai c6 nghia vu tra 1ai nén bugc bi don tra lai la
dung theo thoa thuan. Bi don khang cao nhung khong cung cap duoc chiing cir chiing
minh nén dé& nghi cap phic tham &p dung khoan 1 Biéu 308 Bo luat t6 tung dan sy
bac khang céo cua bi don gir nguyén ban an so tham.

Cdn cir Cac tai liéu, chiing cir da diroc xem xét tgi phién toa, két qua tranh tung
tai phién toa.
NHAN PINH CUA TOA AN:

[1] Nguyén don Cong ty TNHH CJ Vina A (gol tat 1a Cong ty A) khaoi kién
yéu cau Ba Nguyén Thi D thanh toan sé tién ng goc va no lai phat sinh theo hop dong
mua ban thtrc dn chan nudi ma cac bén da ky. Cap so tham thu ly, xét xir theo quan
hé phép luat tranh chap hop dong mua ban 1a ¢6 can ctr ding phap lut.

Qua xem xét yéu cau khang co ctia bi don Ba Nguyén Thi D, Hoi dong xét xir
nhan thay;



[2] Nguyén don va bi don c6 ky két hop ddng mua ban thirc an chin nudi sb
13/MDF1/2018/CJVA va phu luc hop dong sé 02-13/MDF1/2018-HP-CJVA ngay
16/10/2018. Theo d6 nguyén don 1a bén ban, bi don la bén mua hang Theo bang chi
tlet cong no lap ngay 05/9/2019 thi bi don da xac nhén tinh dén ngay 19/01/2019 thi
tong sb tlen mua thue &n bi don con ng nguyen don 14 1.915.589.425 dong bao gom
05 lan xuit hoa don, 1an cudi cung 1a vao ngay 19/12/2018 va bi don cling thira nhan
s6 no nay nén ¢6 co s¢ xac dinh bi don con ng nguyén don s6 Ng goc néu trén va day
|4 tinh tiét khdng can phai ching minh duoc quy dinh tai khoan 2 Biéu 92 Bo luat t6
tung dan su.

[3] Theo khoan 6 Phu phu luc hop dong ngay 02-13/MDF1/2018-HP-CIJVA
ngay 16/10/2018 thi cac bén co thoa thuan lai trong truong hop cham thanh toan.
Theo d6 néu sau 45 ké tir ngay bi don c6 nghia vu thanh toan tién mua hang ma
khdng thanh toan thi phai chiu 1ai suit. DBi chiéu véi bang chi tlet cong no 1ap ngay
05/9/2019 thi ngay bi don phai c6 nghia vu thanh toan s6 tién mua hang
1.915.589.425 dong, ngay xuat hoa don cubi cing la ngay 19/12/2018, ngay bi don
phai c6 nghia vy thanh toan 1a 31/01/2019 nhung da qué 45 ngay sau d6 bi don van
khong thanh toan nén bi don phai c6 nghia vu tra 14i theo thoa thuan. Hop dong cua
cac bén dugc xac dinh 12 hop ddng dan sy bai vi bi don 1 ¢4 nhan khong c6 dang ky
kinh doanh dugc quy dinh tai khoan 1 Diéu 30 Bo luat t6 tung dan sy. Néu bi don vi
pham nghia vu thanh toan thi phai chiu trdch nhiém do cham thuc hién nghia vu tra
tién dugc quy dinh tai Diéu 357 Bo luat dan su.

Cép so tham di ap dung quy dinh mac 13i suat theo quy dinh tai khoan 2
Diéu 468 Bo luat dan su 2015 dé chap nhan yéu cau tinh 14i cua nguyén don ké tir
ngay 16/02/2019 dén ngay 16/7/2020 véi s6 tién 270.289.668 dong 1a dung quy dinh
cua phap luat.

[4] Nguyén don yéu cau bj don phai phat 8% trén sb tién 1.915.589.425 Ia
153.247.154 dong 1a cian c vao khoan 6.2 Piéu 6 cua hop dong mua ban sd
13/MDF1/2018-HP-CJVA ngay 16/10/2018. biéu khoan cta hop dong trén quy
dinh: “ Trong truong hop bén B vi pham thoi han thanh toan dwoc quy dinh tai hop
dong nay hogc phu luc hop dong nay thi bén B phdi chiu phat la 2%/thdng doi Véi
phan thanh toan tré han dé, mirc phat téi da la 8% gid tri thanh toan tré han...”

Theo quy dinh trén thi bén B chi bi phat mét khi vi pham hop dong hoic phu
luc hop ddng. Can cir theo khoan 6 Phu phu luc hop déng sé 02-13/MDF1/2018-Hb-
CJVA ngay 16/10/2018 quy dinh: “ Trong vong 45 ngay lién tiép tir ngay ldy hang
sau cing néu bén B khdng nhdn hang va khdng thanh toan cong no dén han cho bén
A thi mdc nhién bén B da vi pham va don phwong chdm dit hop dong. Bén A c6
quyén khdng ban hang va yéu cau bén B thanh toan toan bé cong ng va 13i phat sinh
chobén A”

Nhu vay theo hop ddng sé 13 chi quy dinh phat hgp dong mét khi vi pham hop
d6ng hoic phu luc hop dong, khong quy dinh chiu 14i suat con phu luc hop dong sé
02-13 khong quy dinh phat hop d6ng ma chi quy dinh 14i suat néu vi pham nghia vu
thanh todn. Do d6 viéc vi pham nghia vu ctua bi don chi dugc 4p dung mot trong hai
hoac 1a hop ddng thi chiu phat hop dong hoac 1a phu luc hop déng thi chi chiu phan
|4 suat. Do d6 nguyén don mét lic d& nghi 4p dung ca hai mac vira phat vira phai
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chiu lai do cham tra tién cua hop déng mua ban Ia chua phu hop la khong dang véi
hop dong va phu luc hgp dong nhu phan trén da phan tich.

[5] Bi don cho ring qué trinh chin nuéi gip khé khan, cling nhu do tac dong,
anh huong cua dich bénh nén chi dong y tra gdc, khong dong y tra 14i 1a khdng phu
hop bai I8, day khong phai 1a cin ctr ma phap luat quy dinh dé bi don duoc xem xét
mién céc khoan no 14i. Bdng thoi nguyén don ciing khong dong y mién 14i ciing nhu
khong chap nhan cho bi don tra ng goc theo nhiéu dot.

Tt nhitng phan tich trén, chi chap nhan mét phan khang céo cua bi don.

Ban an tuyén thém thoi gian thi hanh an duoc gidi quyét tai Chi cuc thi hanh an
la khéng can thiét bai 1€, khi &n cd hiéu luc thi co quan thi hanh an dan su thi hanh
theo quy dinh cta Luat thi hanh an dan su.

Déi véi 13i suat cham tra khi thi hanh an can nén ap dung Diéu 13 Nghi quyét
01/20-29/NQ-HDTP ngay 11/01/2019 cta Hoi dong Tham phan Toa &n nhan dan tdi
cao huéng dan ap dung mot sé quy dinh cia phap luat vé 14i, 14i suat, phat vi pham.
Do d6 can diéu chinh lai cho ding quy dinh.

Vi cac Ig trén;
QUYET PINH:

Ap dung khoan 2 Biéu 308 Bo luat T4 tung dan sy nim 2015.
Tuyén xir: Stra ban an so tham.

Chap nhan mot phan yéu cau khai kién cua nguyén don Coéng ty TNHH CJ
VINA A.

Budc bi don Ba Nguyén Thi D c6 trach nhiém thanh toan cho Cong ty TNHH
CJ Vina A sé tién mua thirc dn chua thanh toan 13 1.915.589.425 ddng va tién lai
cham thanh toan tinh tir ngay 16/02/2019 dén ngay 16/7/2020 la: 1.915.589.425ddng
x 0.83%/thang x 17 thang = 270.289.668 dong. Tong cong so6 tién bi don Ba D phai
thanh toan cho nguyén don 1a 2.185.879.093 dong (Hai ty mot trim tam muoi lam
triéu tam traim bay muoi chin ngan khong trim chin muoi ba dong).

Khong chap nhan yéu cau cua Cong ty TNHH CJ Vina A doi bi don phai thanh
toan tien phat hop dong 1a 153.247.154 dong.

K¢ tir ngay tiép theo cua ngay xét cir so tham 1a 14/8/2020 cho dén khi thi hanh
an xong, bén phai thi hanh an con phai chiu so tién lai cua so ti€n con phai thi hanh
an theo muec lai suat quy dinh tai khoan 2 Diéu 468 cta B luat dan sy nam 2015.

An phi dan sy so thim: Budc Ba Nguy@n Thi D phai chiu 75.717.000 dong.

Cong ty TNHH CJ Vina A phai chiu an phi dan sy so tham phan yeu cau
khong duoc chap nhan la 7.662.000 dong nhung dugc trir vao s6 tién tam &ng an phi
dan sy so thim da nop 39.083.000 dong theo bién lai s6 011976 ngay 12/02/2020 cua
Chi cuc thi hanh &n dan sy quan Thét N6t; Cong ty TNHH CJ Vina A duoc hoan tra
lai s6 tién chénh léch 1a 31.421.000 dong.



Ba Nguyén Thi D khéng phai chiu &n phi dan sy phlc tham; hoan tra lai cho
Ba D 300.000 dong tién tam wng an phi dan sy phic thim da ndép 300.000 ddng theo
bién lai s6 012354 ngay 25/8/2020 cua Chi cuc thi hanh an dan su quan Thbt Nét,
thanh phé Cén Tho.

Truong hop ban an, quyét dinh dugc thi hanh theo Diéu 2 Luat thi hanh &n dan
su, thi ngudi duoc thi hanh an dan sy, ngudi phai thi hanh an dan sy c6 quyén thoa
thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi cudng
ché thi hanh 4n theo quy dinh tai cac Piéu 6,7 va 9 Luat thi hanh an dan sy va Diéu
7a, 7b Luat stra ddi bd sung mot sé diéu Luat thi hanh an dan sy; thoi hiéu thi hanh an
duogc thyuc hién theo quy dinh tai Diéu 30 Luat thi hanh &n dan su.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU
- Cac duong su; THAM PHAN - CHU TQA PHIEN TOA
-VKSND.TPQT; ) ’
- TAND Q.Thot Not; o
- Chi cuc THADS. Q.Thot Not;
- Luu (HS - 2b). Da ky)
Tran Tri Diing





