TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH KHANH HOA Poc 1ap - Tw do - Hanh phuc

Bén 4n sb: 71/2020/HS-PT
Ngay 28 - 8 - 2020

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH KHANH HOA

- Thanh phin Hpi dong xét xiv ph(c thdm gom c6:
Thdam phdn - Chii toa phién toa: Ba Bui Thi Nghia
Cac Tham phan Ong Nguyen Tuan Long
: Ong Nguyén Vin Tuén.

- Thur ky phién toa: Ba Nguyén Thi My Hanh - Thu ky T0a an nhan dan
tinh Khanh Hoa.

- Dai dién Vién kiém sdt nhan dan tinh Khdanh Hoa tham gia phién toa:
Ong Pham Bai - Kiém sat vién.

Ngay 28 thang 8 nam 2020, tai Tru s¢ Toa an nhan dan tinh Khanh Hoa, xét
xtr phic tham c6ng khai vu an hinh sy phuc tham thu 1y s 62/2020/TLPT-HS
ngay 29 thang 7 nam 2020 ddi véi cac bi cdo Nguyén Cong Q va Phan Thanh P
do cd khang céo cua cac bi cao dbi véi ban &n hinh su so thim sb 73/2020/HS-
ST ngay 08 thang 5 ndm 2020 ctua Toa &n nhan dan thanh phd Nha Trang.

- Cac bj cdo co6 khang céo:

1. Nguyén Céng Q, sinh nam 1994, tai Khanh Hoa; Noi cu tri: T6 n,
phuong V, thanh phd N, tinh Khanh Hoa; Nghé nghiép: Lao dong tu do; Trinh
d6 hoc van: 12/12; Dan toc: Kinh; Gidi tinh: Nam; T6n gido: Khong; Qudc tich:
Viét Nam; Con 6ng Nguyén Vin C va ba Nguyén Thi M; Tién 4n, tién su :
Khong; Bi cao tai ngoai: Co mat.

2. Phan Thanh P, sinh nim 1997, tai Khanh Hoa; Noi ding ky ho khau
thuong trd: Thon n, X L, huyén B, tinh Lam Pong; Chd ¢: xa V, thanh phd N,
tinh Khanh Hoa; Nghé nghiép: Vé si; Trinh d6 hoc van: 8/12; Dan toc: Kinh;
Gidi tinh: Nam; Toén gido: Cong gido; Qudc tich: Viét Nam; Con 6ng Phan
Thanh Ph va ba L& Thi Thu T; Tién an, tién sy: Khéng; Bi cdo tai ngoai: C6
mat.

NOI DUNG VU AN:

Theo céac tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n dugc tom tit nhu sau:

Khoang 02 gio 00 phut ngay 30 thang 9 ndm 2018, chi Lé Thi My Q diéu
khién xe may cting nhom ban (gom Lé Pinh B, Nguyén Thanh N, Pham Thi
Kim Ng) di trén duong Tran Pha, huéng dén Quang trudong 2/4, thanh phd Nha



Trang gip Nguyén Thanh V (12 ngudi cung lam viéc tai khach san Yasaka voi
My Q va dang c6 mau thudn véi My Q) cing nhém ban (gdm Nguyén Cong Q,
binh Ng 1, Chu Thi Hai A, Tran Xuén H, Pinh b) tai khu vuc trude toa nha
Continental (dia chi 32, 34 Tran Pht, Nha Trang). Khi My Q dumng xe dé noi
chuyén thi V ding mil bao hiém ddnh My Q nhiéu cai, My Q dung tay d&. Lic
nay, Hai A lao vao dung tay tim toc My Q kéo ra thi V dung mii bao hiém danh
vao mit My Q. Thiy vay, Ng goi dién cho chi Nguyén Thi Thao V (13 nguoi
quan 1y nhan vién khach san Yasaka) dé bao V va My Q dang danh nhau & trudc
tda nha Continental. Chi Thao V cling Phan Thanh P va Nguyén Vin K (la cac
vé s Cong ty Bao v& Long Son tai khach san Yasaka) dén trudc toa nha
Continental dé can ngan. Sau khi dugc chi Thao V khuyén can, nhém cta V ldy
xe chuan bj ra vé thi Nguyén Thanh N 14y tir khoang dung hanh 1y trong xe may
cua N 01 soi day xich dai khoang 79cm danh trang lung H. H quay lai dam
trang mat N. Ng 1, b, Q ciing lao vao dung tay, chan danh N. Thay vay, Lé
Pinh B cAm dao bdm mang sin trong ngudi xong vao dam trang tay phai cua b
gdy chay mau va ddm mot nhét tring nguc ctia Ng 1. Sau dé con dao bam bi roi
xubng dat. Lac nay, Phan Thanh P lao vao can hai nhom, P dung mot ciy ba
khuc (do Cong ty Long Son cung cdp dé thuc hién cong viée bao vé) gio 1én
dinh danh Q thi Q bd chay. P tiép tuc dung cay ba khiic danh mot cai trang dau
H va danh vao nguoi cua D. Thay vay, Q lao t&i day P ra va nhit con dao B Iam
roi dudi dat ddm vao lung P r61 cung H, Ng 1 bo chay. P co1 4o dang mac quén
quanh nguoi dé bang bo vét thuong roi dudi theo nhom cua Q. Nguyén Vin K,
Truong Hai B va mot s6 nhan vién ctia khach san Yasaka ciing cung P dudi theo
nhom cta Q dén bén hong toa nha Continental va yéu cau Q bo dao xudng dit.
Q vt dao xudng dit va bi anh bang giir lai. P dung cdy ba khuc danh 01 céi vao
tay trai cia H va danh vao khuyu tay trai cia Q va da mot cai vao chan phai cta
Q thi dugc moi nguodi can ngan.

Qua trinh diéu tra, Pinh Ng 1 va Tran Xuéan H tir chéi giam dinh va khong
yéu cau khai t6 vu an. Pinh D ¢ yéu cau khoi t6 vu an va di c6 don rat yéu cau
khoi t6. Nguyén Cong Q da bdi thuong cho Phan Thanh P 15.000.000d; Phan
Thanh P d4 boi thuong cho Nguyén Cong Q 5.000.000d.

Tai Ban Két luan giam dinh phap y vé thuong tich s6 358/TgT ngay
31/10/2018, Trung tdm Phap y Khanh Hoa két luan: Nguyén Cong Q bi giy
mom khuyu tay phai; Ty 18 ton thuong co thé do thuong tich gy ra 1a 22%;

Tai Ban Két luan giam dinh phap y vé thuong tich s6 364/TgT ngay
07/11/2018, Trung tim Phap y Khanh Hoa két luan: Phan Thanh P bi 02 seo
nho; Vét thuong ving lung séu thau ngyc, gay tran mang phoi phai, duoc phau
thuat dan luu, hién tai 6n dinh; Ty 1& ton thuong co thé do thuong tich gay ra la

18%;

Tai ban 4n so tham s6 73/2020/HS-ST ngay 08 thang 5 nam 2020, Toa an
nhan dan thanh phd Nha Trang da cin ci diém d khoan 2 Diéu 134; diém b, s
khoan 1, khoan 2 Diéu 51 B0 luat Hinh su, xu phat Nguyén Cong Q 02 nim 06
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thang t0; can ctr diém @ khoan 2 Piéu 134; diém b, e, s khoan 1, khoan 2 Diéu
51 B6 luat Hinh su, xt phat Phan Thanh P 02 nam ti; Ngoai ra, ban 4n so tham
con quyét dinh xir 1y vat ching, 4n phi va quyén khang co cta bi cdo, bi hai,
ngudi co quyén loi, nghia vu lién quan.

Ngay 14 thang 5 nam 2020, cac bi cao cd don khang cdo xin giam hinh
phat, hudng an treo.

Tai phién toa, cac bi cdo khai I}hafln da thuc hién ha‘mh vi gay thuong tic‘h
cho bi hai nhu nd1 ,dur‘lg ban an so tham; Sau phién tda so tham cac bi cdo da boi
thuong cho nhau so tién 20.000.000d.

Bi cao Q khai, khi dam P bi cao khong chu dich dam vao vi tri nao trén co
thé ctia P. Bi cdo P khai do buc tic vi bi Q dam trude d6 nén da danh Q gay
thuong tich. CAc bi cdo cho 13 ban 4n so tham két t6i C4c bi cdo 1a ding nguoi,
dang t01, dtng va&i hanh vi cac bi cao da thuc hién.

Phat biéu tai phién toa, Kiém sat vién dé nghi chip nhan mot phan khang
cao cua bi cao, stra ban an so tham, giam hinh phat cho cac bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li¢u trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng x¢ét xtr nhan dinh nhu sau:

[1] Loi khai ctia cac bi céo tai phién toa phu hop vai cac tai liéu, ching cur
do co quan té tung cAp so tham d3 thu thap duoc. Co du co sd xac dinh: Do ¢6
mau thudn gitta Lé Thi My Q va Nguyén Thanh V, nhém ban ciia Q va V da xay
ra X0 xat, danh nhau. Khi Tran Xuan H (thudc nhém ban cta Q) bi Nguyén
Thanh N (thudéc nhom ban cta V) danh thi H, Q va nhém ban ctia Q cung danh
lai N. Lé Binh B (thudc nhém ban ctua V) dung dao bam dam nhém cua Q. Bé
ngan can vi¢c danh nhau gitta hai nhom, Phan Thanh P da dung cay ba khuac
danh vao nhém Q, Q dung dao bam nhit duoc dudi dat (do B 1am roi) dam vao
lung P giy thuong tich cho P véi ty 1¢ ton thuong co thé 13 18%. Sau d6, P ding
cay ba khiic danh vao khuyu tay trai cuia Nguyén Cong Q va da vao chan phai
ctia Q 1am cho Q bi gdy mom khuyu tay phai, ty 1¢ ton thuong co thé do thuong
tich gay ra la 22%.

[2] Hanh vi ctia c4c bi cdo 1a nguy hiém cho xa hoi, tryc tiép xAm pham sirc
khoée cua bi hai, anh hudng xau dén trat ty an toan xa héi, thudc trudong hop
dung hung khi nguy hiém giy thuong tich cho ngudi khac ma ty 1¢ ton thuong
co thé tir 11% dén 30% quy dinh tai diém d khoan 2 Diéu 134 B¢ luat Hinh su.

[3] Béan an so tham da xem xét nguyén nhan pham ti ciia Phan Thanh P do
bi kich dong vé tinh than do bi Nguyen Cong Q dam va xem xét tinh tiét cac bi
c4o 1a nguoi chua c6 tién an, tién su, da tu nguyen boi thuong thiét hai, thanh
khan khai bao, dn nin hoi cai dé ap dung cac tinh tiét giam nhe trach nhi¢m hinh
su quy dinh tai cac diém b, s khoan 1, khoan 2 Piéu 51 B6 luat Hinh sy dbi véi
Nguyén Cong Q, ap dung cac diém b, e, s khoan 1 Diéu 51, khoan 2 Piéu 51 Bo
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luat Hinh su ddi voi Phan Thanh P 12 d¢3 xem xét dy du céc tinh tiét cta vu 4n.
Hinh phat ban 4n so thim da tuyén voi cac bi cdo 1a phi hop voi tinh chat, muc
do, hau qua pham t01 do cac bi cdo gay ra. Vi vay, khang cdo cua cac bi cdo la
khéng c6 co sd dé chip nhan.

[4] Do khang cédo khong dugce chap nhan nén céc bi cdo phai chiu an phi
phtc tham theo quy dinh.

[5] Céc ndi dung khac cua ban an so tham khong c6 khang cao, khong bi
khang cdo, khang nghi, Hoi dong xét xir khdng xem xét.

Vi cac I€ trén,
QUYET PINH:

1. Can ctr diém a khoan 1 Biéu 355, Diéu 356 B luat To tung hinh su,
Khong chap nhan khang cdo clia C4C bi céo va giit nguyén ban an so tham:
1.1. Can ctr diém d khoan 2 Piéu 134 (dan chiéu diém a khoan 1 Diéu 134),
diém b, s khoan 1 Diéu 51, khoan 2 Diéu 51 B6 luat Hinh su,
Xt phat: Nguyén Coéng Q 02 (hai) nim 06 (sau) thang td vé tdi “Co y gay
thuong tich”, thoi han tu tinh tir ngdy bat di thi hanh an;
1.2. Can ctr diém d khoan 2 Diéu 134 (dan chiéu diém a khoan 1 Diéu 134),
diém b, e, s khoan 1 Diéu 51, khoan 2 B¢ luat Hinh sy,
Xt phat: Phan Thanh P 02 (hai) nam t0 vé t6i “Cé ¥ gdy thuong tich”,
thoi han ti tinh tir ngay bat di thi hanh 4n;
2. Cin cr Piéu 136 Bo luat to tung hinh su, DPiéu 23 Nghi quyét sb
326/2016/UBNVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quéc hoi,
MG&i bi cdo khdng phai chiu 200.000d (hai trim nghin déng) an phi hinh sy
phuc tham.

Céc quyét dinh khac cua ban an so tham khong c6 khang céo va khong bi
khang cao, khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao,
khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: T.M HQI PONG XET XU PHUC THAM
- Bi cdo; THAM PHAN - CHU TQA PHIEN TOA
- Cobng an TP. Nha Trang; <. . ~

- VKSND TP. Nha Trang; Bui Thi Nghia

- TAND TP. Nha Trang;

- Chi cuc THA DS TP. Nha Trang;
- S6 Tu phép tinh Khanh Hoa;

- Luu an van;

- Luu Vian phong;

- Luu ho so.



CAC THAM PHAN

Noi nhan:

-VKSND, S6 Tu phap tinh Khanh Hoa
-VKSND, TAND, Co6ng an TP. Cam Ranh
-Chi cuc THADS TP. Cam Ranh

THAM PHAN - CHU TQA PHIEN TOA

TM. HOI PONG XET XU PHUC THAM
Tham phan - Chi toa phién toa



-Bi cao
-Luu an van
-H6 so

Bui Thi Nghia






