TOA AN NHAN DAN HUYEN THUY NGUYEN  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Déc 1ap - Tu do - Hanh phuc

Bén 4n sb: 52/2020/HS-ST
Ngay 24-6-2020

NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN THUY NGUYEN, THANH PHOHAI PHONG

- Thanh phin Hpi dong xét xir so tham gom cé:

Thdm phén - Chii toa phién toa: Ba Nguyén Thi Nha

Cdc Hoi tham nhan dan:

Ong Hoang Pirc Canh

Ong Pham Cong Ha

-Thw ky phién t()q: Ba Nguyén Thi Thu - Can bd Toa an nhan dan huyén
Thuy Nguyén Thanh pho Hai Phong.

Dai di¢n Vién Kiém sdat nhin din huyén Thity Nguyén thanh phé Hdi
Phong tham gia phién toa: Ba Bui Thi Yén- Kiém sat vién.

Ngay 24 thang 6 nam 2020, tai try s¢ Toa an nhan dan huyén Thuy Nguyén
thanh pho Hai Phong xét xu so thdm cong khai vu an hinh sy thu ly so
51/2020/TLST-HS ngay 28 thang 5 ndm 2020 theo Quyet dinh dua vu an ra xét xu
s0 48/2020/QDXXST-HS ngay 10 thang 6 nam 2020 doi vai bi cdo:

Lé Van T, sinh nam 1988 tai Hai Phong. Noi cu tra: Thon T, x& K, huyén T,
thanh phé Hai Phong; nghé nghiép: Khong; trinh d6 van héa: 07/12; dan toc:
Kinh; gi6i tinh: Nam; t6n gido: khong; qudc tich: Viét Nam; con 6ng Lé Van P va
ba Pao Thi N; chua c¢6 vo con; Tién 4n, tién sy: Khong. Bi bit tam giit tir ngay
16/02/2020 dén ngay 22/02/2020 chuyén tam giam. C6 mit.

NOI DUNG VU AN:

Theo cac tai li¢u co6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 14 gid, ngay 16/02/2020, T6 cong tac Cong an huyén Thuy Nguyén
két hop v6i Cong an x4 H 1am nhiém vu tai khu vyc duong lién xa thudc thon 6, xa
H, huyén Thuy Nguyén, thanh pho Hai Phong phat hién T co6 biéu hién nghi van cat
gidu trai phép chat ma ty. Tién hanh kiém tra, lyc luong Cong an thu gitr tai tat
chan bén phai ciia Thong dang deo c6 05 goi gidy (g6m 04 goi bac mau trang va 01
goi gidy t0i mau) bén trong déu chira chat bot mau tring (nghi 1a chat ma tay); tam



gilr cua Thong 01 xe mo 6 bién kiém soat 16N4-4116. T6 cong tac di dua Thong
cung vat chung ve tru sé Cong an giai quyet.

Kham xét khan cap noi & va khu vuc 6 lién quan cia T: Khong phat hién,
thu gitr 46 vat, tai san gi c6 lién quan.

Tai ban Két luan giam dinh s6 73 ngdy 18/02/2020 ctia Phong K thudt hinh
su, Cong an thanh ph6 Hai Phong két luén: 05 goi gidy chira chat bot mau trang thu
cua T 1a ma tay, c6 khoi luong 0,16 gam, 1a loai Heroine.

Tai Co quan diéu tra, T khai: Do nghién chit ma tuy, loai Heroine nén
Thong thudng di mua ma tay vé sir dung cho ban than. Khoang 13 gid, ngay
16/02/2020, Thong diéu khién xe mé t6 bién klém soat 16N4-4116 sang khu vuc
duong tau ndi thanh Hai Phong dé mua ma tiy Ve st dung. Tai day, Thong gép va
mua cua nguoi dan 6ng khong quen biét 05 goi gidy (trong d6 04 goi bac mau trang
va 01 goi gidy toi mau) chua chat ma tiy, loai Heroine voi gia 200.000 dong Sau
khi mua dugc ma tay, Thong cat gidu vao tat chan bén phai dang deo, 1di diéu
khién xe mo t6 vé huyén Thay Nguyén dé tim noi st dung. Khi Thong di dén khu
vuc duong lién xa thude thon 6, xa H, huyén Thuy Nguyén thi bi luc luong Cong
an kiém tra bét gitt, thu gitt vat chimg nhu trén.

Ban cao trang s6 57/CT-VKS ngay 28 thang 5 ndm 2020 Vién kiém sat nhan
dan huyén Thuy Nguyén thanh phé Hai Phong da truy t6 T vé toi "Tang trir tréi
phép chat ma tay" theo Piém ¢ khoan 1 Diéu 249 cia B luat hinh sy

Tai phién toa bi cao T da khai nhan toan bd hanh vi pham tdi1 dung nhu ndi
dung cao trang da néu. Bi cao da thanh khan khai bdo va dé nghi Ho1 dong xét xtr
xem x¢ét dugc huong mirc hinh phat nhe nhat.

Kiém sat vién sau khi phan tich danh gia tinh chat vu an, céc tinh tiét giam
nhe trach nhiém hinh sy va dic diém nhén than bi cdo da dé nghi Hoi dong xét xtr
ap dung Diém c¢ khoan 1 Diéu 249; diém s khoan 1 Diéu 51; Diéu 38 Bo luat Hinh
su; xtr phat bi cdo T tir 18 thang tu dén 24 thang tu vé t6i “Tang trir trai phép chat
ma tiy”, thoi han chip hanh hinh phat ti tinh tir ngdy tam giit 1a ngay 16 thang 02
nam 2020; dé nghi Hoi dong xét xir khong ap dung hinh phat bo sung 1a phat tién
ddi voi bi cdo, xir 1y vat chung va budc bi cédo phai chiu an phi hinh su so tham
theo quy dinh cua phap luat.

Pbi véi chiée xe mo t6 bién kiém soat 16N4 - 4116, Cong an thu gitr, Th khai
muon cua anh Nguyén Van Th, sinh nam 1988, ¢ thon M, X& Q, huyén T, thanh phé
Hai Phong dé di lai. Tai co quan diéu tra anh Thang khai mua chiéc xe mé to trén
nhung khong c6 dang ky xe, anh cho T muon xe nhung khong biét viéc T di mua
chat ma ty nén Coéng an huyén Thiy Nguyén khong xur 1y. Tién hanh tra ciru xe
mo td bién kiém soat 16N4 - 4116 xéac dinh diang ky xe mang tén Bui Vin C, ¢ thon
X, X& T, huyén K, thanh phé Hai Phong, anh C khai da ban cho nguoi khong quen
biét nhung chua lam thu tuc sang tén d6i chu. Tai liéu diéu tra hién chwa xac dinh
duogc chi sé hitu hop phap ctia chiée xe mo t6 trén nén Co quan diéu tra tach ra, tiép
tuc diéu tra 1am rd, xur 1y sau.

NHAN PINH CUA TOA AN
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Trén co s& nd1 dung vu &n, can clr vao cac tai li¢u trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh té tung cua Co quan diéu tra Cong an huyén
Thity Nguyén, Diéu tra vién, Vién klem sat nhan dan huyén Thuy Nguyén, Kiém
sat vién trong qua trinh diéu tra, truy t6 da thyc hién dung veé thAm quyén, trinh ty,
thu tuc quy dinh ctua B luat tb tung hinh sy. Qua trinh diéu tra va tai phién toa, bi
cao khong co y klen hoac khleu nai vé hanh vi, quyét dinh cua Co quan tién hanh
t6 tung, nguoi tlen hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung ctia Co
quan tlen hanh to tung, ngudi tién hanh o tung da thuc hién déu hop phap. Hanh
vi, quyét dinh td tung ctia thanh vién Hoi dong xét xtr, Thu ky Toa an ghi bién ban
phién toa da thuc hi¢n ding theo quy dinh ctia B luat T tung hinh su.

[2] Loi khai nhan ctia bi cao T tai phién toa va 10i khai tai co quan diéu tra,
pht hop véi ndi dung bién ban bat ngudi pham tdi qua tang pht hop voi Két luan
giam dinh s 73 ngay 18/02/2020 ctia Phong k¥ thuét hinh sy - Céng an thanh phd
Hai Phong, phu hop véi 1o1 khai nguoi lam chig, vat ching thu gitr cung cac tai
litu ching ctr khac co trong hd so vu an nén c6 du cin cir két luan: Ngay
16/02/2020, T ¢6 hanh vi cat gidu trai phép chat ma tiy, c6 khdi lugng 0,16 gam,
13 loai Heroine v&i muc dich dé st dung cho ban than, bi luc luong Céng an phat
hién, bat qua tang tai khu vuc thon 6, xd H, huyén T, thanh phd Hai Phong.

Hanh vi cta bi c4o da du yéu t6 cau thanh toi “Tang trit trai phép chat ma
tuy” vi pham Piém ¢ khoan 1 Diéu 249 B9 luét hinh sy, vi vay Cdo trang da truy
t6 13 co cdn cir va dung phap luat.

[4] Tinh chat ctia vy an 14 rat nghiém trong, hanh vi ctia bi cdo 1a nguy hiém
cho x3 hoi, khéng nhitng xdm pham dén chinh sach doc quyén quan 1y ctia Nha
nuédc dbi voi chat ma tiy ma con gy anh huong xau dén trat tu, an toan xa hoi. Vi
vy can xir phat bj cdo mrc hinh phat tvong xtmg véi tinh chat, mic do hanh vi
pham t01 va nhan than bi cdo.

[5] Vé tinh tiét ting nang, giam nhe trach nhiém hinh su: Bi cdo khong co
tinh tiét ting ngng trach nhiém hinh sy. Vé tinh tiét giam nhe trach nhiém hinh suy:
Tai co quan diéu tra va tai phién toa bi cdo da thanh khan khai béo 1a tinh tiét giam
nhe trach nhi€ém hinh su quy dinh tai diém s khoan 1 DPiéu 51 B¢ luat Hinh su nén
c6 thé xem xét gidm nhe mot phén hinh phat cho bi céo.

[6] Can clr vao tinh chat, mc do hanh vi pham t0i, cac tinh tiét giam nhe
trach nhiém hinh sy va dac dlem nhan than bi cao, Hoi dong xét xur thay rang tuy
nhan than bi cédo chua c6 tién an tién su song t6i pham ma bi céo thyc hién la
nghiém trong. Mit khac, bi cdo thuong xuyén stir dung ma tily nén can thiét phai
ap dung hinh phat tu c¢6 thoi han, budc bi cdo phai cach ly xa hoi mdt thoi gian
mai du tac dung gido duc cai tao ri€ng bi cdo va phong ngtra to6i pham chung.

[7] V& hinh phat bd sung: Theo quy dinh tai khoan 5 Piéu 249 B¢ luat hinh
su, bi cdo con co thé bi ap dung hinh phat bo sung la phat tién. Xét bi cdo khong
c6 tai san riéng va khong co thu nhap nén Hoi dong xét xir khong ap dung hinh
phat bo sung 1a phat tién dbi voi bi cdo.



[8] Vé vat ching, xtr 1y vat ching: 01 phong bi niém phong chua s ma tay
va vé bao goi con lai sau giam dinh, chuyén Chi cuc Thi hanh 4n dan sy huyé¢n
Thuy Nguyén quan ly.

[9] V& 4n phi va quyén khang cdo: Bi cao dugce quyén khang céo trong thoi
han luat dinh va phai chiu an phi hinh su so tham theo quy dinh cua phap luat.

Vi cac 1€ trén,
QUYET DINH:

Cian cr vao Diém ¢ Khoan 1 Piéu 249; Piém s Khoan 1 Diéu 51, Diéu 38 Bo
luat hinh sy, xir phat Lé Van T 18 (mudi tdm) thang t0 vé toi ‘Tang trix trai phép
chat ma tiy”. Thoi han chip hanh hinh phat tu tinh tir ngay tam gitr ngay 16 thang
02 nam 2020

~ Véxirly vat chimg: Ap dung Diéu 47 Bo luat hinh sy va Diéu 106 B¢ luat
to tung hinh sy: Tich thu ti€u huy 01 phong bi niém phong chira s6 ma tiy va vé
bao goi con lai sau giam dinh.

(Chi tiét tai Bién bdn giao nhdn vdt chimg, tdi san ngay 26 thang 5 nam
2020 cua Chi cuc Thi hanh an dan sy huyén Thiy Nguyén, thanh pho Hdai Phong).

V& 4n phi: Ap dung Picu 136 B luat t0 tung hinh sy nam 2015, Nghi quyét s
326/2016/UBTVQH14 cua Uy ban Thuong vu Qudc hoi quy dinh v€ an phi, 1¢ phi
Toa én; Bi cao phai chiu 200.000 dong an phi hinh sy so tham.

Bi c4o c¢6 quyén khang céo trong thoi han muoi 1am ngay ké tir ngay tuyén an.

Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan su thi nguoi dugc thi hanh an va ngudi phai thi hanh an c6 quyén thoa thuan
thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh hodc bi cudng ché thi
hanh 4n theo quy dinh tai cac Diéu 6, Piéu 7, Piéu 9 Luat Thi hanh 4n dan su; thoi
hi¢u thi hanh an dugc thyuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Bi cdo; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Thuy Nguyén;

- VKSND thanh ph6 Hai Phong;

- Co quan diéu tra cong an huyén Thuy Nguyén;

- Co quan THAHSCA huyén Thuy Nguyén;

- Trai giam cong an thanh phd Hai Phong;

- Trai tam giam cong an huyén Thuy Nguyén;

- TAND thanh phé Hai Phong;

- Cong an thanh phd Hai Phong;

- Chi cuc THADS huyén Thuy Nguyén; S . =
- S& Tu phép thanh phé Hai Phong; Nguyén Thi Nha
- Puong su hodc nguoi dai dién hgp phap cia ho;

- Luu: VT, hd so vu an.



Cac Hoi tham nhén dén Tham phan - Chii toa phién toa

Bui Pitrc Khoa Nguyén Viin Pong Nguyén Thi Nha
Noi nhgn: TM. HQI PONG XET XU SO THAM
- Bi céo; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Thuy Nguyén;

- VKSND thanh phé Hai Phong;
- Co quan di€u tra cong an huyén Thuy Nguyén;



- Co quan THAHSCA huyén Thuy Nguyén;

- Trai giam cong an thanh phd Hai Phong;

- Trai tam giam cong an huyén Thuy Nguyén;

- TAND thanh phé Hai Phong;

- Cong an thanh phd Hai Phong;

- Chi cuc THADS huyén Thuy Nguyén;

- S& Tu phép thanh phé Hai Phong;

- Buong su h‘oaic nguoi dai dién hgp phép cua ho; .

- Luu: VT, ho so vu an. Nguyén Thi Nha

Cac Hoi thim nhén dén Tham phan - Chi toa phién toa



Pham Van Song Doan Van Sang Nguyén Vin Cwong

Noi nhén: TM. HOI PONG XET XU SO THAM
- Bi céo; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Thuy Nguyén;

- VKSND thanh ph6 Hai Phong;

- Co quan diéu tra cong an huyén Thuy Nguyén;
- Co quan THAHSCA huyén Thuy Nguyén;

- Trai giam cong an thanh phd Hai Phong;

- Trai tam giam cong an huyén Thuy Nguyén;

- TAND thanh phd Hai Phong;

- Cong an thanh phd Hai Phong;

- Chi cuc THADS huyén Thuy Nguyén;

- S& Tu phap thanh phd Hai Phong;

- Puong su hoac nguoi dai dién hop phap cua ho;
- Luu: VT, hd so vu an.

Nguyén Vin Cwong



Noi nhén: TM. HOI PONG XET XU SO THAM
- Bi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Thuy Nguyén;

- VKSND thanh ph6 Hai Phong;

- Co quan diéu tra cong an huyén Thuy Nguyén;
- Co quan THAHSCA huyén Thuy Nguyén;

- Trai giam cong an thanh phd Hai Phong;

- Trai tam giam cong an huyén Thuy Nguyén;

- TAND thanh phb Hai Phong;

- Cong an thanh phd Hai Phong;

- Chi cuc THADS huyén Thuy Nguyén;

- S& Tu phap thanh phé Hai Phong;

- BPuong su hoac ngudi dai dién hgp phap cua ho;
- Luu: VT, hd so vu an.

Nguyén Vin Cwong



Céc Hoi thAm nhéan dan Tham phan - Chii toa phién toa

Hoang Pic Han Pong Xuin Diing Nguyén Vin Cuong



Nei nhan: TM . HQI PONG XET XU SO THAM
- TAND TP Hai Phong; THAM PHAN-CHU TQA PHIEN TOA
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- VKSND huyén Thuy Nguyén;

- CCTHADS huyén Thay Nguyén;
- Cdng an huyén Thuy Nguyén;

- UBND cap x4 noi bi céo cu tr;

- Bi céo, Nguoi tham gia té tung;

- Ho so vu an;

- Luu.

Nguyén Viin Cwong

?:

TR22C ? OY NH?N TH??NG ? ?N NHa Ba VON CH?I ? ? TOM
HI?U CON GOI Ba VON VO V?2Y NH?N BI?T Ba VON CU ? EO M?T
2 UI KHUYON TAI B?NG KIM LO?I MaU VaNG NON N?Y SINH Y
2 ?NH CHI?M ? O?T. SONG NGAY 17/4/2015 NH?N SANG ? ??NG Tau
N?I THANH MUA MA TYY V? S? D?NG, SAU ? U NH?N THUO M?T
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NG??I ? &N UNG KHUNG QUEN BI?T CH? V? XO LOM ??NG Va TR?
CUNG NG??I NaY B?NG A GUI MA TYY. KHI ? ?N NHa Ba VON, NH?N
B?0 NG??I ? &N UNG ? ?NG CH? ? C?NG CUN NH?N ? I B? VaO,
PHOT HI?N TH?Y NHa T?M KHUNG CU C?A, Ba VON ? ANG T?M
QUAY M?T Va0 TRONG KHUNG ? ? Y, NH?N 2 I ? ?N B?T NG?
DUNG TAY PH?I TYM L?Y CHI?C KHUYON TAI BON PH?I C?A Ba
VON GI?T M2NH R?I B? CH?Y. BA VON QUAY L?I PHOT HI?N RA
NH?N ?2 O TRI HU NH?NG NH?N ? O CH?Y RA NGOal NGU, LON XE
Va B?0 NG??1 ? aN UNG CH? SANG KHU V?2C CH? C?T ?0N. T?1
2 QY, NG??1 2 4N UNG B? ? I CUN NH?N MANG CHI?C HOA TAI
CHI?M ? O?T ? ?22C Va0 M?T HI?U VANG ? KHU V2C CH? C?T ?0N
2 2 BON. SAU KHI KI’M TRA, CH? HI?U VaNG KHUNG MUA VO
PHOT HI?N CHI?C KHUYON TAI La VaNG GI?. SAU ? UNH?N TR? V?
NHa, ? ?N TR?A CUNG NGAaY NH?N SANG NHa UNG NGUY?N V2N
LOAN LaM NGH? CH? XE UM ? CUNG XUM THUO UNG LOAN CH?
SANG ? ??NG Tau, M?C ? GCH MUA MA TYY V? S? D?NG, KHI ? 2N
V22N NHa UNG LOAN, NH?N GI?U CHI?C KHUYON TAI LON B? M?T
COY CHU?IL SAU KHI MUA MA TYY Va S? D?NG XONG, NH?N B?0
UNG LOAN CH? V? NHa, ? ?N CHI?U T?I CUNG NGaY THO B? B?T
GI2.

H: TR?22C? OYB?2COO? OLINNaO ? ?NNHaBaVON CH?A?

?2: TR?22C ? OY DO CU TOM HI?U CON GOI Ba VON NON B?
COO CU TH??NG XUYON ? 2N NHaBa VON.

H: NGAY 17/4/2015, KHI B? COO Va0 NHa Ba VON THO CU Al ?
TRONG NHa Ba VON?

?: B2 COO TH?Y Ba VON ? ANG T?M ? NHa T?M NGAY NGOal
NGU, Ba VON QUAY M?T VaO TRONG.

H: NHa T?M CU C?A KHUNG?
?: NHa T?M KHUNG CU C?A.

H: KHI TH?C HI?N HaNH VI C2?P GI?T CHI?C KHUYON TAI, B?
COO DUNG TAY NaQ?

2: B? COO ? ING SAU L2NG, DUNG TAY PH?I GI?T KHUYON
TAI C?A Ba VON.
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H: SAU KHI MANG SANG C?T ? ON BON KHUYON TAI NH?NG
B? CHO La VaNG GI?, B? COO MANG CHI?C KHUYON TAI C?T GI?U
22 OU?

?2: B? COO MANG C?T ? B? CHU?I NHa UNG LOAN HaNG XUM.
H: B? COO CUNGHI?N MA TYY KHUNG?

?2: B? COO CU NGHI?N.

H:B? COO NGHI?N T? N?M NaQ?

?2: B2 COO NGHI?N T2 N?M 2013, B? COO HOT.

H?I TH?M NHON DON H?I B? COO:

H:1? ?NH C2?P GI?T C?A B? COO XU?T PHOT T? KHI NaO?

2: XU?T PHOT T? KHI TRON ? ??2NG MUA MA TYY V? S? D?NG,
2 1 QUA NHa Ba VON TH?Y Ba VON ? ANG T?M NON N?Y SINH Y
? ?NH.

H: B? COO CU BaN B2C VI?C C??P GI?T V?I NG??1 ? 1 XE UM
KHUNG?

2: B2 COO KHUNG BaN B2C V?I NG??1 XE UM.
VI2N KI?M SOT H?I B? COO:

H: B? COO CU CHU?N B? CUNG C?, PH??NG TI?N GO ? ? TH2C
HI?N HaNH VI C??P GI?T KHUNG?

?2: B? COO KHUNG.

H: KHO?NG TH?I GIAN B? COO TH?C HI?N HaNH VI C??P GI?T
TRONG BAO LOU?

?: TRONG VUNG KHO?NG M?Y GIOY.
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