TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

TAI PA NANG

Bén 4n sb: 190/2020/DS - PT
Ngay: 21-9-2020

VAv: “Tranh chdp vé thira ké tai
san’”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- T1 phin Hpi dong xét xir phiic tham géom cé:

Thdm phén -Chil toa phién toa: Ong Trwong Céng Thi
Cdc Tham phén: Ong Tran Minh Tuén
Ong Nguyén Thanh Long

- Thu ky phién toa: Ba Vii Thanh Thily, Thu ky Toa an nhan dan cip cao tai Da

Ning
- Pai dién Vién kiém sit nhan dén cdp cao tgi Pa Ning tham gia phién toa: Ba

Bui Thi Dung, Kiém sat vién.
Ngay 21 thang 9 nim 2020, tai tru sé Toa 4n nhan dan cip cao tai Da Ning xét xtr

phtc tham cong khai vu an dan sy thu 1y s6 234/2020/TLPT-DS ngay 27 thang 7 nim

2020 vé “Tranh chdp vé thira ké tai sin” .
Do Ban 4n dan su so tham s6 30/2019/DS-ST ngay 30 thang 11 nim 2019 cta Toa

an nhan dan tinh Thira Thién Hué bi khang céo.
Theo Quyét dinh dua vu an ra xét xtr s6 1571/2020/QD-PT ngay 07 thang 9 nam

2020, gitra cac duong su:
* Nguyén don: Ba Than Thi B, sinh ndm 1939; dia chi: tinh Kon Tum; c6 mat.

- Ngueoi bao vé quyén va loi ich hop phdp ciia nguyén don:

- Ong Vo6 Van H — Luat su ctia Van phong luat su H thuoc doan luat su tinh Thira

Thién Hué; c6 mat.
* Bi don: Anh Than Trong Hoang L, sinh ndm 1968; dia chi: 16 N, phuong T,

thanh phé H, tinh Thira Thién Hué; c6 mit.



* Ngwoi cé quyén loi, nghia vu lién quan c6 yéu ciu dic lip:
- Ba Than Thi L, sinh nam 1945; dia chi: tinh Long An; Véng mat.

Nguoi dai dién theo uy quyén cho ba Than Thi L: Ba Than Thi B (1a nguyén don
trong vu 4n, (vin ban oy quyén ngay 06/6/2018); ba B c¢6 mit.

- Ba Than Thi Mai T, sinh nim 1946; dia chi: thanh pho Ho Chi M (Pia chi lién hé:
thanh phd H6 Chi M); vang mat.

- Ba Than Thi B, sinh nam 1951; dia chi: phuong T, thanh phé H, tinh Thira Thién
Hug¢; c6 mat.

- Ong Than Trong V, sinh nam 1959; dia chi: USA; c6 don xin xét xur Véng mat.

* Ngwoi cé quyén loi, nghia vu lién quan:

- C)ng Than Trong T1, sinh nam 1952; dia chi: USA; Vrflng mat.

- Chi Than Trong Hoang A, sinh ndm 1968; dia chi: thanh phé HO Chi M; Véng
mat.

Nguoi dai dién theo oy quyén cho chi Than Trong Hoang A: Ong Théan Trong M,
sinh ndm 1957; noi cu tri: phuong T, thanh phd H, tinh Thira Thién Hué (van ban uy
quyén ngay 07/6/2018); c6 mit.

- Chi T6 Thi L, sinh ndm 1970; noi cu tra: 16 N, phuong T, thanh phé) H, tinh Thira
Thién Hué; Vrfmg mat.

Nguoi dai dién theo ty quyén cho ba T6 Thi L: Anh Than Trong Hoang L (1 bi
don trong vu an, van ban uy quyén ngay 20/12/2018); c6 miit.

- Em Than Trong Hoang N, sinh ngay 09/12/2001.
- Em Than Trong N P, sinh ngay 28/02/2003.

- Em Than Trong Ngoc H, sinh ngay 19/11/2007.
- Em Than Trong Ngoc T, sinh ngay 27/01/2013.

Péu trt tai dia chi: 16 N, phuong T, thanh phd H, tinh Thira Thién Hué; déu ving
mat.

Nguoi dai dién theo phap luat cho cac em N, P, H, T: Anh Than Trong Hoang L va
chi T6 Thi L; anh L c6 mat, chi L ving mit.

* Ngwoi lam chirng:

- Ong Than Trong L; noi cu tri: phuong T, thanh phd H, tinh Thira Thién Hué;
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vang mat.

- Ong Than Trong M; noi cu tra: phuong T, thanh phd H, tinh Thira Thién Hué;
Véng mat.

NOI DUNG VU AN:

- Theo Bdn dn so tham, néi dung vu an duoc xdc dinh nhu sau, tai don khoi kién
dé ngay 22/02/2018, ban tw khai va qud trinh hoa gidi, nguyén don la ba Thin Thi B
trinh bay:

Cu 6ng Than Trong P (chét nim 1995) va cu ba Hoang Thi Y (chét nam 1999) co
chung v&i nhau 07 nguoi con gom: Ba 1a Than Thi B, 6ng Than Trong P (chét nim
1968, c¢6 02 nguoi con 1a Than Trong Hoang L va Than Thi Hoang A), ba Than Thi L,
ba Than Thi Mai T, ba Than Thi B, ong Than Trong T1 va dng Than Trong V. Ngoai ra,
ba B khang dinh cu P va cu Y khong con nguoi con nao khac.

Khi con séng, cu DvacuY co tao lap dugc khdi tai séan gém: Thira dat tai dia chi
s6 16 N, phuong T, thanh phd H theo trich luc dia bd ctia ché do cii cap cho cu Than
Trong D ¢6 s6 hiéu A 396 véi dién tich 1 sao 14 thudce 8 tic va mot ngdi nha cap 4 duge
xay dung kién cd trén thira dat nay.

Vao niam 2002, ba va ong Than Trong T1 d4 cing nhau déng gop tién dé xay dung
thém mot ngdi nha 02 ting 1én ké voi ngdi nha cap 4 ma cha me cua ba di xay dung trudc
day.

Sau khi cu P va cu Y chét thi nha va dat nay do nguoi chau 1a Than Trong Hoang L
quan 1y, str dung. Ngay 29/11/2013, Uy ban nhéan dan thanh phd H cdp Gidy ching nhan
quyén st dung dét, quyén so hitu nha & va tai san khac gan lién v6i dat so hiéu BQ
900380, s6 thira 209, t& ban d6 sé 10, dién tich 980 m® cho Than Trong Hoang L 1a ngudi
dai dién ctia nhitng nguoi duge thira ké quyén st dung dat, quyén s hitu nha & va tai san
khac gan lién véi dat ciia ong ba Than Trong B — Hoang Thi Y. Tuy nhién, do khi tién
hanh 1am thi tuc dé cip Gidy chtng nhan, anh L da ké khai khong ddy du nhig ngudi
thira ké cta cu B va cu Y nén ba B va ba T di khoi kién yéu ciu Toa an huy Gidy ching
nhan nay. Ngay 13/9/2016, Toa an nhan dan tinh Thira Thién Hué di xét xir vu 4n va
tuyén huy Gidy chimg nhan quyén sir dung dét, quyén s hiru nha ¢ va tai san khac gin
lién v6i dat véi so hieu BQ 900380 ma Uy ban nhan dan thanh phé H da cip cho anh
Than Trong Hoang L.

Nay ba B khai kién yéu cau Toa an xem xét giai quyét phan chia di san thira ké cua
cu D vacu Y dé lai theo phap luat. Theo d6, ba B théng nhat dé lai mét phﬁn dién tich
280,2 m? c6 ngdi nha trén phan dit nay 1a khong chia ma dé lam noi thd cling éng ba, td
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tién, con lai 700 m? thi chia cho 07 ngudi thira ké, mdi ngudi 100 m% Tuy nhién, trong
qua trinh giai quyét vu 4n, cac dong thira ké khong théng nhat dugc viée dé lai dién tich
280,2 m? dit dé st dung chung vao viéc thd cing nén ba B c6 van ban dé ngay
24/6/2019, yéu cau Toa an chia déu toan bo dién tich dat theo két qua do dac, dinh gia
cho 07 nguoi thira ké. Ba B tu nguyén cét 40,97m” trong ky phan thira ké ciia minh va
40,97 m? trong ky phan thira ké ctia 6ng Than Trong V (6ng V di ¢ vin ban ting cho
ba B toan bo ky phan thira ké) dé st dung 1am nha thd, phan dat thira ké con lai ciia ba B
va ong V 1a 206,8 m? thi ba B dé nghi duoc nhan tai vi tri ma ngo6i nha 02 tﬁng dang toa
lac bén canh phﬁn dat ctia nha tho dé thuan tién trong viéc st dung chung cho nha tho
sau nay.

Pbi v6i di san thira ké 1a ngdi nha cdp 4 dang thd cing ong ba t6 tién thi ba B
khong yéu cu phén chia.

- Bi don 1a anh Than Trong Hoang L va ngudi ¢6 quyén loi, nghia vu lién quan 1a
chi T6 Thi L (vo anh L) déu trinh bay: A L 1a con cta 6ng Than Trong P (chét nim
1968) va ba Nguyén Thi Pao (chét nim 1973), anh L c¢6 mot ngudi em gai cing cha
khac me 14 c6 Than Trong Hoang A. Ngudn goc ngdi nha cap 4 va thira dat tai dia chi 16
N, phuong T, thanh phd H do ong ba ndi 1a cu Than Trong B va Hoang Thi Y tao lap va
de lai.

Vao nim 1995, 6ng ba ndi cua anh L c¢6 vin ban uy quyén thira ké cho éng Than
Trong T1 nhung do 6ng T1 dang ¢ xa (dinh cu & Hoa Ky) nén ong ba ndi va 6ng T1 da
théng nhét giao cho anh L duoc quyén quan 1y, st dung. Nam 1998, ba noi ctia anh L 1a
cu Hoang Thi Y 14p di chtc giao toan bd nha va dat nay cho anh L duoc thira ké dé quan
1y va stir dung.

Sau khi 6ng ba noi chét, 6ng Than Trong T1 yéu cau vg chong anh L dén ¢ dé quan
Iy, trong coi va lo huong khoi cho 6ng ba t6 tién. Nam 2002, 6ng Than Trong T1 giri s6
tién 12.000 d6 la My dé xay dung ngdi nha 02 tang, nén viéc ba B cho ring c6 dong gop
tién dé cung xy dung ngdi nha 02 ting nay 1a khong ding. Qua trinh sir dung nha va dét
nay, vo chong anh L chi L khong xdy dung gi thém, khong dong gop cong stc, chi phi
gi d¢é ton tao nha va dat nay.

Trudc yéu cau khoi kién chia di san thira ké theo phap luat ctia ba Than Thi B va
yéu cau ctia nhimg ngudi cé quyén loi, nghia vu lién quan c6 yéu cau doc 1ap 13 ba Than
Thi L, ba Than Thi Mai T, ba Than Thi B va 6ng Than Trong V, vog chéng anh L ba L dé
nghi Toa 4n xem xét cin cr vao gidy uy quyén thira ké ctia cu Than Trong D 14p nim
1995 va ban di chuc thira ké tai san ctia cu Nguyén Thi Y 1ap nam 1998 dé giai quyét.



- Tai cac ban ty khai va qua trinh hoa giai, nhitng nguoi c¢6 quyén loi, nghia vu lién
guan co6 yéu cau doc 1ap 1a ba Than Thi L, ba Than Thi Mai T, ba Than Thi B va 6ng
Than Trong V déu xac nhan vé hang thira ké va di san thira ké cua cu D va cu Y nhu ba
Than Thi B d3 trinh bay nhu di néu trén, dong thoi dong ¥ dé lai dién tich 280,2 m® dét
dé str dung chung vao viéc thd cing 6ng ba, t6 tién, con lai 700 m” thi chia cho 07 nguoi
thira ké, mdi ngudi 100 m®. Tuy nhién, tai van ban dé ngay 24/6/2019, ba Than Thi B va
ngudi dai dién theo ty quyén cua ba Than Thi L 1a ba Than Thi B yéu cau Tda an chia
déu toan bo dién tich dit theo két qua do dac, dinh gia ngay 19/10/2018 cho 07 ngudi
thira ké. Ba B tu nguyén cit 20 m® trong ky phan thira ké cia minh sir dung chungdé tho
cung, ba L tu nguyén cét 24,38 m” trong ky phan thira ké cua minhsir dung 1am nha tho,
phan dét con lai, ba B, ba L yéu ciu dugc nhan theo hién vat 1a quyén sir dung dat. Ba T
va ong V ciing yéu cau dugc nhan ky phan thira ké 13 quyén sir dung dat theo hién vat,
ong V tu nguyén ting cho toan bo ky phan thira ké duoc nhan cho ba B.

V& di san thira ké 13 ngoi nha cip 4 dang thd ciing 6ng ba t6 tién thi ba L, ba T, ba
B, 6ng V déu khong yéu cau phan chia.

Pbi v6i ngdi nha 02 ting dugce xay dung vao nam 2002, ba L, ba T, ba B va ong V
déu thira nhan khong phai 1a di san thira ké ma ngoi nha nay 1a do 6ng Than Trong T1 va
ba Than Thi B x4y dung, nén khong yéu cau phén chia.

- Nguoi dai dién theo tiy quyén cho ba Than Trong Hoang A 14 6ng Than Trong M
trinh bay: Ba A 1a nguoi thira ké thé vi cua 6ng Than Trong D, ba A ty nguyén dé lai
toan bo ky phan thira ké ma ba dugc hudng dé 1am nha thd. D6i voi ngodi nha cap 4 do
ong ba noi dé lai 1a khong chia, con ngdi nha 02 tang 1a do 6ng Than Trong T1 va ba
Than Thi B x4y dung nén dé nghi Toa 4n giao ngdi nha nay cho ba B.

- Ngudi ¢6 quyén loi, nghia vu lién quan 1a 6ng Than Trong T1 da dugc Toa an tién
hanh uy thac tu phap dé tong dat cac gidy to theo luat dinh nhung khéng co két qua do
ngudi nhan tir chdi nhan cac loai gidy to tai liéu do Toa an tong dat.

* V@& tai liéu, chimg ctr thu thap duoc trong qué trinh giai quyét vu an:

- N don 1a ba Than Thi B d4 cung cép cac tai liéu chimg ctr gom:

+ Gidy to vé nha dat (Viét Nam Trung Ky Chanh phu) ctia cu Than Trong P co
dién tich 1 sao 14 thudc 8 tic (ban photocopy c6 dau treo ciia Vian phong dang ky quyén
str dung dat thanh phb H);

+ Gidy chirng nhan quyén sir dung dat, quyén sé hiru nha & va tai san khac gan lién
v6i dat s6 BQ 900380 do Uy ban nhan dan thanh phd H cip ngay 29/11/2013 cho anh
Than Trong Hoang L (La ngudi dai dién cta nhitng nguoi thira ké di san ctua cu Than
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Trong D va cu Hoang Thi Y), (ban photocopy c6 dau treo ctia Van phong dang ky quyén
str dung dat thanh phd H);

+ Ban 4n s6 09/2016/DS-ST ngay 13/9/2016 ctia Toa an nhan déan tinh Thira Thién
Hué vé viéc huy Gidy chimg nhan quyén st dung dat, quyén sé hiru nha & va tai san
khac gan lién véi dat sé BQ 900380 va Quyét dinh dinh chi xét xtr phiic thAm vu an dan
su ctia Toa 4n nhan dan cip cao tai Da Ning (Ban sao).

+ So d6 nha dét thira dat s6 209, to ban d6 s 10, dién tich 980.2 m’tai T6 6,
phuong T, thanh phé H (ban photocopy c6 dau treo ciia Vian phong ding ky quyén sir
dung dét thanh phé H);

+ Ban sao Gidy chtng ttr ciia cu Than Trong D (chét ngay 11/4/1995);
+ Ban sao Gidy chung tir ctia cu Hoang Thi Y (chét ngay 02/11/1999);

+ Giéy xac nhan nhiing nguoi thura ké ctia cu Than Trong D va cu Hoang Thi Y
(Ban sao).

+ Gidy xac nhan dia chi ong Than Trong V va Than Trong T1 (ban photocopy
Tiéng A duoc dich ra Tiéng Viét cia Trung tam dich vu ddi ngoai tinh Thira Thién
Hué);

+ S0 ho khau, Gidy khai sinh, chimg minh nhan dan ctia ba Than Thi B (ban sao).
- Bi don 1a anh Than Trong Hoang L d4 cung cip céc tai liéu chimg ctr gom:

+ Gidy uy quyén thira ké cua cu Than Trong D (Ban photocopy).

+ Di chuc thira ké tai san ctia cu Hoang Thi Y (Ban sao).

+ Sb ho khau gia dinh, Giéy khai sinh cua cac chau Than Trong Ngoc H, Than
Trong Hoang N, Than Trong N P, Than Trong Ngoc T (Bén sao).

- Toa 4n di tién hanh xem xét, tham dinh tai chd, dinh gia tai san, xac minh tai
chinh quyén dia phuong va thu thap 10i khai ctia nguoi 1am chtng 1a 6ng Than Trong L
va ong Than Trong M.

Tai Bién ban dinh gia ngay 19/10/2018, Hoi dong dinh gia da théng nhét cac ching
loai tai san va cay luu nién, cong trinh co trén datctiacu D vacu Y; déng tho1 xac dinh
tri g14 tung loai tai san nhu sau:

+V& tri gia cay trong:
Cay Nhan: Puong kinh 79,5 cm, don gia 269.000 dongx 1 cay = 269.000 dong
Cay Nhan: Puong kinh 30,0 cm, don gia 290.000 dong x 1 cay = 290.000 dong
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Cay Thanh tra: duong kinh 9 cm, don gia 516.000 dong x 19 cay = 9.804.000 dong.
Cay Déau: Puong kinh 25 cm, don gia 315.000 dong x 1 cay = 315.000 dong.

Cay Mit: Puong kinh 35 cm, don gia 352.000 dong x 2 cay = 704.000 dong .

Cay Ming cau: Puong kinh 5 cm, don gia 36.000 déng x 1 cdy = 36.000 dong.
Cay Mai vang (2 cay): buong kinh 10 cm, don gia: Khong xéc dinh.

Cay Bo két: Puong kinh 28,6 cm, don gia 193.600 dong x 01 ciy = 193.600 dong.
Cay Sén: Puong kinh 28.6 cm, don gia 32.040 dong x 1 cay = 32.040 dong.

+Vé cong trinh xay dung:

Nha 01 tang ( xay dung trudc nam 1975): Tri gia con lai: 109.537.000 dong.

Nha 02 tang( xdy dung nim 2002): Tri gia con lai: 508.293.000 dong.

Am tho 16n (01 cai): Tri gia 1.200.000 dong.

Am thd nho (02 céi) x 700.000 dong = 1.400.000 dong.

Giéng nude 01 cai tri gia 4.200.000 dong.

Nén san 136,5 m” tri gia con lai 29.688.750 dong.

+ V& dat: Dién tich toan bo: 1.010,7 m?;

Gia dat theo khung gia cia Uy ban nhan dan tinh Thira Thién Hué:

1.010,7 m* x 2.310.000 dong/ 1m” x 1,3 = 3.035.132.100 dong.

Gia dat theo gia thi truong:

1.010,7 m* x 3.500.000 ddng = 3.537.450.000 dong.

Tai phién toa so tham, Cdc dwong sw cé y kién:

Phia nguyén don ba B va nguoi c6 quyén lgi nghia vu li€én quan c6 yéu cau doc lap

déu thay doi yéu cau khoi kién: Yéu cau chia toan bo di san thira ké gdm ngoi nha tho,
dién tich 1.010,7 m® dét ciing cac tai san cong trinh, cay cbi cbi trén dat; dong thoi, nhat
tri trich 3% tong gia tri di san cho Than Trong Hoang L Vé cong st giit gin, bao quan di
san va thanh toan gia tri cdy Thanh Tra cho anh L.

Ba Than Thi B dé nghi duoc nhan ky phan thira ké chung vé quyén st dung dét voi

ky phan thira ké ctia 6ng Than Trong V, ba Than Trong Hoang A va éng Than Trong T1
tai vi tri ¢ 02 ngdi nha (ngdi nha thd cAp 4 va ngdi nha 2 tang); ba B chap nhan thanh
toan phan gia tri lién quan dén ngdi nha tho cho cac thira ké con lai.
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Ba Than Thi Mai T, ba Than Thi B va éng Than Trong M dong y v6i yéu cau néu
trén cua ba B.

Phia anh L c6 ¥ kién: V& cong stra chita, ton tao coi ndi thi tir khi dén ¢ tir nim
1999 cho dén nay, anh L va vo con khong sira chita, ton tao coi néi gi. Ngoi nha nha thd
va thira dat duoc gilt nguyén trang tir xua dén nay khong thay doi gi. A L yéu ciu trich
phan cong sirc giit gin, bao quan di san tir khi dén & vao nam 1999 cho dén nay. A L yéu
cau cic thira ké nhan phan dat c6 cAy Thanh Tra thi thanh toan lai gia tri cho éng theo
gia do Hoi dong dinh gia da dinh.

Tw cac noi dung da dwoc xdc dinh néu trén, Tai Ban an ddn sy so tham s6
30/2019/DS-ST ngay 30 thang 11 ndm 2019 ciia Toa dn nhan dan tinh Thira Thién Hué
da quyét dinh:

Cin ¢t vao khoan 5 Diéu 26; Diéu 37, Diéu 147, Diéu 469 va Dicu 479 cua Bo luat
t tung dan su; Diéu 123, Biéu 623, Diéu 649, Piéu 651,Diéu 652, Diéu 660 cta B luat
dan su;cac Diéu 26 va 27 cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Qubc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va
st dung an phi, 1€ phi Toa an; xu:

[1] Huay gidy Gy quyén thira ké lap ngay 02/5/1995, c6 chit ky cua hai nguoi 1am
ching la 6ng Than Trong L, 6ng Than Trong M va dugc UBND phuong T ching thuc
xac nhan ngay 03/5/1995 do giao dich dan sy vo hi¢u.

[2] Khong chip nhan yéu cdu cua anh Than Trong Hoang L vé viéc thira ké
theoBan di chiic thira ké tai san cta cu ba Hoang Thi Y lap ngay 13/8/1998.

[3] Chap nhéan yéu cau khoi kién ctia ba Than Thi B va nhimg nguoi c¢6 quyén loi,
nghia vu lién quan c6 yéu cau doc 1ap vé viéc yéu cau chia di san thira ké theo phap luat.

- V& di san thira ké: Cu ong Than Trong P va cu ba Hoang Thi Y trudc khi chét c6
tao 1ap duoc khdi tai san gém: Thura dat tai dia chi s6 16 N, phuong T, thanh phé H voi
dién tich 141.010,7 m*(nay la thira dat s6 209, to ban do s6 10 toa lac tai dia chi 16 N,
phuong T, thanh phd H, tinh Thira Thién Hué); mdt ngdi nha cip 4 duoc xay dung kién cb
truéc ndm 1975 trén thira dat nay cung cac cong trinh, ciy cdi co trén thira dit. Tong tri
gi4 toan bo di san 1a: 3.685.247.350 dong. Chap nhan trich cong giit gin bao quan di san
cho anh Théan Trong Hoang L 3% tong gia tri di san 1a 110.557.420 dong.

Téng gia tri di san con lai dé chia 1a: 3.574.689.930 dong.

- V& hang thira ké: C6 07 nguoi thira ké gdm: Ba Than Thi B, 6ng Than Trong D
(chét nam 1968, c6 02 ngudi con la Than Trong Hoang L va Than Trong Hoang
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Anhdugc thira ké thé vi), ba Than Thi L, ba Than Thi Mai T, ba Than Thi B, 6ng Than
Trong T1 va 6ng Than Trong V.

- V& phuong thirc phan chia:

+V& ky phan thira ké bang gia tri: Mdi nguoi thira ké duge hudng ky phan thira ké
bang gia tri 1a: 510.669.990 dong.

+Vé chia thira ké bﬁng hién vat:

Tam giao cho ba Than Thi B, 6ng Than Trong V, 6ng Than Trong T1 va ba Than
Trong Hoang A, cac ky phan thira ké c¢6 ky hiéu 209-2 véi dién tich 1a 416,6 m% ba B
dugc quan 1y, st dung ngdi nha thd cap 4 va tam giao cho ba B quan 1y can nha lién ké
02 tang (do ba B va ong T1 xay dung vao nam 2002). Vi tri thira dat c6 phia Bic giap
voi thira 209-1, phia Bong gidp duong N, phia Nam giap véi thira 209-3, phia Tay giap
thira 208. T1 tién 416,6 m® x 3.500.000 dong/1m* = 1.458.100.000 ddng va s& hiru nha
tho trj gia 109.537.000 dong + san tri giad 29.688.750 dong + 01 giéng nudc tri gid tri gia
4.200.000 dong + 01 cay Nhan tri gia 290.000 dong + 01 cdy Sén trj gia 32.040 dong +
01 cay Mai vang = 1.601.847.790 dong. Tong tri gia cac ky phan duoc thuc hudng la:
510.669.990 dong x 3,5 ky phan = 1.787.344.965 dong. Ba B, ong V, ong T1, chi
Hoang A dugc nhan phan thanh toan do ba Than Thi B chuyén tra 1a 185.497.175 dong.
Ba B, 6ng V, 6ng T1, chi Hoang A dugc so hitu 01 cay Thanh Tra va c6 nghia vu tra lai
cho anh L gid tri 01 cAy Thanh Tra 1a 516.000 ddng. Ba B duoc dai dién nhan toan bo di
san dugc chia. Sau ndy, 6ng Than Trong T1 ¢6 yéu cau chia phan ma 6ng dugc hudng
thi 6ng T1 c6 quyén khoi kién bang vy an khéc.

Tam giao cho ba Than Thi Mai T ky phan thira ké c6 ky hiéu 209-1, dién tich 1a
127,1 m?. Vi tri thira d4t c6 phia Bic giap véi thira 197, phia Dong giap dudng N, phia
Nam gidp voi thira 209-2, phia Tay giap thira 208. T1 tién 127,1 m* x 3.500.000
dong/1m® = 444.850.000 dong va dugc sé hiru 01 cdy Mit tri gia 352.000 dong + 01cay
BO két tri gia 193.600 dong = 545.000 dong. Tong cong 445.395.600 dong. Ky phan cia
ba T thuc hudong 510.669.990 déng. Ba T dugc nhan sd tién do anh L chuyén tra la
5.858.595 ddng va nhan sd tién do ba B chuyén tra 13 59.447.835 dong. Ba T duoc so
hitu 6 cay Thanh Tra va c6 nghia vu thanh toan cho anh L gia tri 06 cdy Thanh Tra la
3.096.000 dong.

Tam giao cho ba Than Thi L dugc nhan ky phan thira ké ¢ ky hiéu 209-3 véi dién
tich 1a 132,2 m®. Vi tri thita dt c6 phia Bic giap voi thira 209-2, phia Pong giap duong
N, phia Nam giap véi thira 209-4, phia T4y giap thira 208. T1 tién: 132,2 m? x 3.500.000
dong/1m® = 462.700.000 dong va s& hitu 01 cdy Mit trj gia 352.000 déng + 02 Am nho
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tri gia 1.400.000 dong + 01 Am 16n tri gia 1.200.000 déng va 01 ciy Mai vang =
465.652.000 dong. Ky phan cta ba L thuc hudng 1a 510.669.990 dong. Ba L dugc nhan
s6 tién do anh L chuyén tra 14 45.017.990 ddng.

Tam giao cho anh Than Trong Hoang L duoc nhan ky phan thira ké c6 ky hiéu 209-
4 véi dién tich 1a 119,0 m®. Vi tri thira dat co phia Bic giap v6i thira 209-3, phia Pong
giap duong N, phia Nam giap voi thira 209-5, phia Tay giap thira 208. T1 tién 119,0 m?
x 3.500.000 déng/1m? = 416.500.000 dong va s& hitu 01 ciy Nhén tri gia 269.000 dong
= 416.769.000 dong. Ky phan cua anh L thuc huong 1a 255.334.995 déng va sb tién
cong strc gilt gin bao quan 110.557.420 dong. Tong cong: 365.892.415 dong, anh L ¢
nghia vu thanh toan cho ba L s tién 1a 45.017.990 dong, thanh toan cho ba T s tién 1a
5.858.595 dong. Trén dat c6 06 cay Thanh Tra do anh L trong nén anh L dugc huong.

Tam giao cho ba Than Thi B dugc nhan ky phén thira ké c6 ky hi¢u 209-5 véi dién
tich 1a 215,8 m®. Vi tri thira dt c6 phia Bic giap vdi thira 209-4, phia Pong giap duong
N, phia Nam giap v6i duong kiét vao xom, phia Ty giap thtra 208. T1 tién 215.8 m® X
3.500.000 ddng/Im? = 755.300.000 ddng va so hitu 01 cdy Dau tri gia 315.000 dong;
tong cong: 755.615.000 dong. Ky phan ctia ba B thuc huong 13 510.669.990 dong. Ba B
phai thanh toan cho ba B va nhiing nguoi nhan ky phan thira ké chung v4i ba B s6 tién
1a 185.497.175 ddng; thanh toan cho ba T sd tién 59.447.835 dong. Ba B dugc so hitu 6
cay thanh tra va c6 nghia vu thanh cho anh L gia tri 06 cay Thanh Tra la 3.096.000
dong.

Sau khi ban an nay c6 hiéu luc phap luat, nhitng nguoi duoc nhan ky phan thira ké
c¢6 nghia vu lién hé véi co quan Nha nudc c6 tham quyén dé dugc cap Gidy ching nhan
quyén sir dung dat d6i voi thira dat dugce nhan theo quy dinh cta phap luat (c6 so do
kém theo).

Nhitng ngudi thira ké cta cu 6ng Than Trong P va cu ba Hoang Thi Y ¢6 quyén
dén thip huong cho cha me, dng ba td tién trong cac dip cung gid hing nim va Tét
nguyén dan tai ngo6i nha tho dugce giao cho ba Than Thi B quén 1y.

Ngoai ra Ban an con tuyén vé quyén luu cu, an phi din su so thim va quyén
khéng céo.

Sau khi xét xir so tham, anh Than Trong Hoang L c6 don khang cao ddi véi toan
bo Ban 4n dan sy so tham.

Tai phién toa phiic tham anh L giir nguyén khang c4o va trinh bay ban than anh L
14 chdu nodi cua cu D va cu Y, dé nghi Ho1 déng xét xUr xem xét chia di san thira ké theo

Gidy uy quyén cta cu D va Di chuc ctia cu Y, dong thoi anh L cho rang viée anh L quan
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Iy di san tir nam 1999 dén nay, nhung Toa an cip so tham chi trich 3% gia tri di san la
qua thip, yéu cau ting tién cong stc quan Iy cho vo chong anh L.

Kiém sat vién tham gia phién toa phat biéu ¥ kién nhu sau:

Vé tb tung: Tai giai doan xét x1r phic tham, Hoi déng xét xir nhiing nguoi tién
hanh t6 tung va tham gia td tung da tuan thu va thuc hién dung cac quy dinh cua B0 luat
tb tung dan su.

Vé ndi dung: Sau khi phan tich noi dung vu an Kiém sat vién dé nghi khong chép
nhan don khang cdo cua anh L, gitt nguyén Ban 4n so tham.

NHAN PINH CUA TOA AN

Can cr vao ho so vu 4an, cac tai liéu, chimg ctr da dugc xem xét va két qua tranh
tung tai phién toa. Xem xét khang céo ciia anh Than Trong Hoang L, Hoi dong xét xtr
xét thay:

[1]. V& hang thira ké va di san thira ké: Theo trinh bay cta cac duong su va ndi
dung Ban an so tham x4c dinh, cu Than Trong b méat nam 1995 va cu Hoang Thi Y mat
nam 1999, cu B va cu Y ¢6 07 nguoi con chung gdm ba Than Thi B, 6ng Than Trong P
(mat nam 1968), ba Than Thi L, ba Than Thi Mai T, ba Than Thi B, 6ng Than Trong T1
va ong Than Trong V. Ong P mat c¢6 02 nguoi con 1a anh Than Hoang Trong L va chi
Than Thi Hoang A (chi A 1a con ngoai gia thu ctia ong D).

Vé di san thira ké ctia cu B va cu Y dé lai bao gém: 01 ngoi nha cép 4, toa lac trén
thira dt co dién tich qua do dac hién trang thuc té c6 dién tich 1a 1010,7 m? tal dia chi
16 N, phuong T, thanh phé H. Theo bién ban dinh gia ngay 19/10/2018 ngdi nha cip 4
c6 gia tri 109.537.000 dong, sin nén co gid tri 29.688.750 dong, 01 cai am thd 16n co gia
tri 1.200.000 dong, 01 cai am tho nho co gia tri 1.400.000 dong, 01 céi giéng nudc tri
gia 4.200.000 dong, mot sb cay luu niém (nhin, mit, dau, bd két) co gia tri 1.771.600
ddng. Vé dit c6 gia theo thi trudng 3.537.450.000 dong. Tong cong di san thira ké c6 gia
tri 3.685.247.350 dong.

V61 hang thtra ké, di san thura ké va gia tri dugc xac dinh néu trén, cac duong su
déu thdng nhit. Theo yéu cau cua da sb dwong sy Toa an da chia hién vat va gia tri di
san thira ké cho cac duong su ¢ yéu cau, vé phan di san dung dé thd ciing do cac duong
su khong thong nhat dugc phan di san dé lai nén Toa an cp so tham khong tach ra, tuy
nhién theo tu nguyén ctia mot sé6 duong su thi Toa an cip so tham ciing da xac dinh ngdi
nha cip 4 va mot phan dién tich dat cua cac duong sy tu nguyén d¢é lai 1am noi tho cing
va giao cho ba B quan ly.
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[2]. Anh Than Trong Hoang L trinh bay 1y do khang cdo cho rang trudc khi mat
cu Than Trong P c6 viét Gidy uy quyén thira ké, cu Hoang Thi Y ¢6 1ap di chic cho anh
Than Hoang Trong L dugc hudng toan bo di san thira ké ctia hai cu P va cu Y, déng
thoi xem xét ting tién cong st giit gin di san, thdy rang:

Xem xét Gidy uy quyén thira ké ctia cy Than Trong P 1ap ngay 02/5/1995 xét
thay: Vao thoi diém 1ap Gidy uy quyén ngay 02/5/1995 va UBND xac nhin vao ngiy
03/5/1995, nhung theo Gidy chtng tir thi cu B mat vao ngay 11/4/1995, thoi diém lap va
xéac nhan 1a cu D da mat, theo anh L trinh bay tai phién toa phuc tham cu P ky Gidy uy
quyén theo ngay Duong lich, nhung Gidy chung tir ciia cu Dét ky theo ngay Am lich, xét
day 1a nhiing thi tuc hanh chinh cta co quan nha nudc khong thé co ngay Am lich, 10i
trinh bay cua anh L 1a khong dung, theo trinh bay cta 02 nguoi lam chiing 6ng Than
Trong L va 6ng Than Trong M ho c6 ky gidy ty quyén vao thoi diém nim 2001 nham
dé anh L dugc cap gidy phép xdy dung. Mic khac, xem xét vé ndi dung tai thoi diém
nam 1995 cu Hoang Thi Y véan con song, mot minh cu D khong thé Gy quyén toan b tai
san chung cho anh L duogc.

Xem xét Ban di chuc thira ké tai san cua cu Hoang Thi Y 1ap ngay 13/8/1998, thay
rang cu Y chi giao cho anh L quan 1y, sir dung tai san nha dat vao viéc tho cling, theo Di
chuc, khong c6 ndi dung giao quyén so hitu di san cho anh L. Nhu vy, Ban 4n so thaim
d3 nhan dinh danh gia vé hai loai tai liéu néu trén dé khong chap nhan yéu cau ciia anh L
1a c6 co so, dung phap luat.

Xem xét khang céo yéu ciu ting sd tién cong sirc giit gin bao quan di san thira ké
cua anh L, xét théy: Di san thira ké ctia cu P va cu Y duogc chia theo phap luat, ban than
anh L chi dugc huong ' ky phan thira ké, nhung Toa an cap so tham di giao cho anh
Than Trong Hoang L dugc nhan dién tich dat 1a 119,0 m® va s tién cong sirc giir gin
bao quan gia tri 3% di san thira ké v6i s6 tién 1a 110.557.420 dong 1a cao hon cac dong
thira ké khac, d6i v6i di san anh L chi quan 1y, trong nom chir khong stra chita, boi trac
gl, nén Toa an cp so tham da xem xét trich cong st giit gin bao quan di san thira ké gia
tri 3% l1a phu hop, thau tinh, dat 1y.

Tir nhitg nhan dinh néu trén, Hoi dong xét xir phiic tham khong chap nhan toan
bo khang cdo ctia anh L, giit nguyén Ban 4n so tham.

Do khong chip nhan khang cdo nén anh Than Trong Hoang L phéi chiu 4n phi
dan sy phuc tham theo quy dinh cta phap luat.

Vi cac 1€ néu trén,
QUYET PINH
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Can ctr: Khoan 1 Piéu 308, Piéu 313 B luat td tung dan su, khong chép nhan
khang cdo cta anh Than Trong Hoang L, giir nguyén Ban an dan sy so thim

Ap dung: biéu 123, Biéu 623, Diéu 645, Diéu 649, Diéu 651, Diéu 652, Diéu 660
cua Bo luat dan su;

Xur:

[1] Huay gidy Gy quyén thira ké lap ngay 02/5/1995, c6 chit ky cua hai nguoi 1lam
ching 1a 6ng Than Trong L, 6ng Than Trong M va dugc UBND phuong T ching thuc
xac nhan ngay 03/5/1995 do giao dich dan sy vo hi¢u.

[2] Khong chap nhan yéu cdu cia anh Than Trong Hoang L vé viéc thira ké theo
Ban di chiic thira ké tai san cua cu ba Hoang Thi Y 14ap ngay 13/8/1998.

[3] Chip nhan yéu cau khoi kién cta ba Than Thi B va nhimg ngudi cd quyén loi,
nghia vu lién quan c6 yéu cau doc 1ap vé viéc yéu cau chia di san thira ké theo phap luat.

- V& di san thira ké: Cu ong Than Trong P va cu ba Hoang Thi Y trude khi chét co
tao 1ap duoc khdi tai san gé)m: Thura dat tai dia chi s6 16 N, phuong T, thanh phé H voi
dién tich 1a 1.010,7 m*(nay la thira dét s6 209, t& ban d6 s 10 toa lac tai dja chi 16 N,
phudng T, thanh phé H, tinh Thira Thién Hué); mot ngdi nha cap 4 duoc xay dung kién co
trudc nam 1975 trén thira dat nay cung cac cong trinh, ciy cdi co trén thira dat. Tong tri
gia toan bo di san 1a: 3.685.247.350 ddng. Chap nhan trich cong giir gin bao quan di san
cho anh Théan Trong Hoang L 3% tong gia trj di san 13 110.557.420 dong.

Téng gia tri di san con lai dé chia 1a: 3.574.689.930 dong.

- V& hang thira ké: C6 07 nguoi thira ké gdm: Ba Than Thi B, 6ng Than Trong D
(chét nam 1968, c¢6 02 nguoi con 1a Than Trong Hoang L va Than Trong Hoang A dugc
thira ké thé vi), ba Than Thi L, ba Than Thi Mai T, ba Than Thi B, 6ng Than Trong T1
va 6ng Than Trong V.

- V& phuong thirc phan chia:

+Vé ky phan thira ké bang gia tri: Mdi nguoi thira ké dugce hudng ky phan thira ké
bang gia tri 1a: 510.669.990 dong.

+Vé chia thira ké béng hién vat:

Giao cho ba Than Thi B, 6ng Than Trong V, 6ng Than Trong T1 va ba Than Trong
Hoang A, cic ky phan thira ké co ky hiéu 209-2 véi dién tich 1a 416,6 m® ba B duoc
quan 1y, sir dung ngdi nha tho cap 4 va tam giao cho ba B quan 1y cin nha lién ké 02
tang (do ba B va ong T1 x4y dung vao ndm 2002). Vi tri thira dat co phia Bic giap véi
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thura 209-1, phia Bong giap duong N, phia Nam gidp vdi thira 209-3, phia Tay giap thira
208. T1 tién 416,6 m* x 3.500.000 ddng/Im? = 1.458.100.000 ddng va s hiru nha thd
tri gia 109.537.000 dong + san trji gia 29.688.750 dong + 01 giéng nudc tri gia tri gia
4.200.000 dong + 01 cay Nhan tri gia 290.000 dong + 01 cay Sén trj gia 32.040 dong +
01 cay Mai vang = 1.601.847.790 ddng. Téng tri gia cac ky phan duoc thuc hudng la:
510.669.990 dong x 3,5 ky phan = 1.787.344.965 dong. Ba B, ong V, ong T1, chi
Hoang A duogc nhan phan thanh toan do ba Than Thi B chuyén tra 1a 185.497.175 déng.
Ba B, 6ng V, 6ng T1, chi Hoang A duogc s& hitu 01 cay Thanh Tra va c6 nghia vu tra lai
cho anh L gia tri 01 cAy Thanh Tra 1a 516.000 dong. Ba B duoc dai dién nhan toan b di
san dugc chia. Sau ndy, 6ng Than Trong T1 c6 yéu cau chia phan ma 6ng dugc hudng
thi 6ng T1 c6 quyén khoi kién bang vy an khéc.

Giao cho ba Than Thi Mai T ky phan thira ké c¢6 ky hiéu 209-1, dién tich 1a 127,1
m®. Vi tri thira dat co phia Bic giap voi thira 197, phia Dong giap duong N, phia Nam
giap v6i thira 209-2, phia Tay giap thira 208. T1 tién 127,1 m® x 3.500.000 déng/lm® =
444.850.000 dong va dugc s hitu 01 cay Mit tri gia 352.000 dong + 01cay Bo két tri gia
193.600 dong = 545.000 dong. Tong cong 445.395.600 dong. Ky phan cua ba T thuc
huéng 510.669.990 dong. Ba T dugc nhan sd tién do anh L chuyén tra 13 5.858.595 dong
va nhan sd tién do ba B chuyén tra 1a 59.447.835 ddng. Ba T dugc sé hiru 6 cdy Thanh
Tra va c6 nghia vu thanh toan cho anh L gié tri 06 cay Thanh Tra 13 3.096.000 dong.

Giao cho ba Than Thi L duoc nhan ky phan thira ké c6 ky hiéu 209-3 véi dién tich
1a 132,2 m% Vi tri thira dat c6 phia Béc giap véi thira 209-2, phia Dong giap duong N,
phia Nam giap véi thira 209-4, phia Ty giap thira 208. T1 tién: 132,2 m® x 3.500.000
d6ng/1m* = 462.700.000 dong va so hitu 01 cdy Mit trj gia 352.000 déng + 02 Am nho
tri gia 1.400.000 dong + 01 Am 16n tri gia 1.200.000 dong va 01 cdy Mai vang =
465.652.000 dong. Ky phan cta ba L thuc hudng 1a 510.669.990 dong. Ba L dugc nhan
sd tién do anh L chuyén tra 12 45.017.990 dong.

Giao cho anh Than Trong Hoang L duoc nhan ky phan thira ké c6 ky hiéu 209-4
v6i dién tich 12 119,0 m®. Vi tri thira dét c6 phia Bic giap véi thira 209-3, phia Pong
giap duong N, phia Nam giap véi thira 209-5, phia Tay giap thira 208. T1 tién 119,0 m®
x 3.500.000 dong/1m” = 416.500.000 ddng va s& hiru 01 cdy Nhan tri gia 269.000 dong
= 416.769.000 dong. Ky phan cia anh L thyc hudng 1a 255.334.995 dong va so tién
cong strc gilt gin bao quan 110.557.420 dong. Tong cong: 365.892.415 ddng, anh L ¢o
nghia vu thanh toan cho ba L s tién 1a 45.017.990 ddng, thanh toan cho ba T s tién 1a
5.858.595 ddng. Trén dat c6 06 cay Thanh Tra do anh L trong nén anh L dugc hudng.
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Giao cho ba Than Thi B dugc nhan ky phan thira ké c6 ky hiéu 209-5 véi dién tich
1a 215,8 m?. Vi tri thira dit co phia Bic giap véi thira 209-4, phia Péng giap duong N,
phia Nam giap vé6i duong kiét vao xém, phia Tay giap thira 208. T1 tién 215,8 m? X
3.500.000 déng/Im* = 755.300.000 dong va s¢ hitu 01 cdy Dau tri gid 315.000 dong;
tong cong: 755.615.000 ddng. Ky phan cia ba B thyc hudng 14 510.669.990 dong. Ba B
phai thanh toan cho ba B va nhiing ngudi nhan ky phan thira ké chung véi ba B sd tién
1a 185.497.175 ddng; thanh toan cho ba T sd tién 59.447.835 dong. Ba B dugc s hitu 6
cay thanh tra va c6 nghia vu thanh cho anh L gia tri 06 cay Thanh Tra la 3.096.000
dong.

Sau khi ban an nay c6 hiéu luc phap luat, nhitng nguoi duoc nhan ky phan thira ké
c6 nghia vu lién hé véi co quan Nha nudc c6 thAm quyén dé dugc cap Gidy ching nhan
quyén st dung dat d6i vai thira dat duoc nhan theo quy dinh cta phap luat ( kém theo so
d6 ctia Ban an so tham).

Nhitng ngudi thira ké cta cu 6ng Than Trong P va cu ba Hoang Thi Y ¢6 quyén
dén thap huong cho cha me, ong ba to tién trong cac dip cing gid hang nim va Tét
nguyén dan tai ngdi nha tho duoc giao cho ba Than Thi B quan ly.

Pbi voi quyén luu cu, 4n phi so tham giit nguyén nhu phan Quyét dinh ctia Ban
an so tham.

Vé 4n phi dan sy phic thdim: Ap dung Khoan 1 Piéu 29 Nghi quyét sd
326/2016/UBTVQHI14 ngay 30 thang 12 nim 2016 ctua Uy ban Thuong vu Qubc hoi
quy dinh vé an phi va 1¢ phi Toa an, anh Than Trong Hoang L phai chiu 300.000 dong
an phi dan sy phtic tham, anh L d3 ndp du tai Bién lai thu tién tam ing 4n phi s6 005611
ngay 23/12/2019 ctia Cyc Thi hanh 4n dan sy tinh Thira Thién Hué.

Ban an déan sy phtic thim c6 hiéu luc phéap luat ké tir ngay tuyén an.
Noi nhin: TM. HQI PONG XET XU PHUC THAM

- TAND téi cao; THAM PHAN - CHU TQA PHIEN TOA

- VKSND cép cao tai Da Ning;

- TAND tinh Thira Thién Hué;

- VKSND tinh Thira Thién Hué; D ky)

- Cuc THADS tinh Thira Thién Hué;

- Nhitng ngudi tham gia tb tung;

- Luu HSVA, PHCTP, LT. Trwong Cong Thi
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