TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH HAU GIANG Doc lap - Tw do - Hanh phuc

Ban 4n s6: 45/2020/DS-PT
Ngay: 22-5-2020
Vv “T/c hop dong gop hui”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HAU GIANG

- Thanh phin Héi dong xét xir phiic tham gom cé:

Thim phdn - Chii toa phién toa: Ong V5 Hoang Khai

Cdc Tham phan: Ong Nguyén Hong Thanh

Ba Vo Thi Phuong
- Thuw ky phién toa: Ong V6 Hung Vi — Tham tra vién Toa 4n nhan dan tinh
Hau Giang.

- Dai dién Vign Kiém sdt nhén dan tinh Hau Giang: Ba Phung Bich Tuyén
- Kiém sét vién tham gia phién toa.

Trong ngay 19 thang 5 nam 2020 va ngay 22 thang 5 nam 2020, tai phong xét
xtr Toa an nhan dan tinh Hau Giang, xét xtr phuc tham cong khai vu 4n dan sy thu
Iy s6: 159/2019/TLPT- DS ngay 02 thang 12 nam 2019 vé viéc “Tranh chap hop
ddng gop hui”.

Do ban an dén su so thdm sb: 21/2019/DS-ST ngay 29 thang 7 nim 2019 cua
Toa an nhan dan huyén C, tinh Hau Giang bi khang cao.

Theo Quyét dinh hodn phién toa s6: 25 ngay 08 thang 5 nam 2020 va Quyét
dinh dua vu an ra xét xir phuc tham sé: 92/2020/QD-PT ngay 17 thang 4 nim
2020 gitra cac duong su:

1. Nguyén don: Pao Thi Bé T1 va chi Tran Thi Diém T2; Dia chi 4p A, xd B,
huyén C, tinh Hau Giang.

2. Bi don: Phan Thi Kim C1; Dia chi ép A, xa B, huyén C, tinh Hau Giang.

3. Nguoi ¢é quyén loi, nghia vu lién quan: Nguyén Hién T3; Dia chi 4p A, x3
B, huyén C, tinh Hau Giang.

4. Nguoi lam ching:

- Chi Nguyén Thi N; Dia chi 4p A, x4 B, huyén C, tinh Hau Giang.
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- Chi Nguyén Thi P1; Dia chi ép A, xa B, huyén C, tinh Hau Giang.

- Chi Pham Thi P2; Pia chi 4p A, xd B, huyén C, tinh Hau Giang.

- Chi Cao Thi S; Pia chi 4p A, xa B, huyén C, tinh Hau Giang.

- Chi Pham Thi Kiéu L1; Dija chi 4p A, xi B, huyén C, tinh Hau Giang.

- Chi Trinh Thi Kiéu O; Pia chi d4p A, xa B, huyén C, tinh Hau Giang.

- Chi Nguyén Thi My C2; Dia chi ép A, xa B, huyén C, tinh Hau Giang.

- Chi Nguyén Thi H1; Pia chi ap A, x4 B, huyén C, tinh Hau Giang.

- Chi Huynh Thi P3; Dia chi ép A, xa B, huyén C, tinh Hau Giang.

- Chi Lé Thi Hé)ng T4; Dia chi ép A, xa B, huyén C, tinh Hau Giang.

- Chi Huynh Thi Ngoc B; Dia chi ép A, xa B, huyén C, tinh Hau Giang.

- Chi Nguyén Thi Hong L1; Pia chi ap A, xd B, huyén C, tinh Hau Giang.
- Chi Nguyén Thi Thanh L2; Pia chi ép A, xa B, huyén C, tinh Hau Giang.
- Anh Phan Thanh B; Dia chi 4p A, xi B, huyén C, tinh Hau Giang.

- Anh Nguyén Hoang A; Dia chi 4p A, xa B, huyén C, tinh Hiu Giang.

- Chi Nguyén Thi Thanh D1; Dia chi ép A, xa B, huyén C, tinh Hau Giang.
- Chi Lé Thi D2; Dia chi ép A, xa B, huyén C, tinh Hau Giang.

- Chi Nguyén Thi My L3; Dia chi ép A, xa B, huyén C, tinh Hau Giang.

- Chi Nguyén Thj Thiy H2; Dia chi ép A, xa B, huyén C, tinh Hau Giang.
- Chi Nguyén Thi Thu B; Pia chi ép A, xa B, huyén C, tinh Hau Giang.

- Chi Nguyén Thi D3; Pia chi ép A, xa B, huyén C, tinh Hau Giang.

- Chi Huynh Thi B1; Pia chi 4p D, xa E, thi xd G, tinh Hau Giang.

- Chi Nguyén Thi L4; Dia chi 4p H, x4 I, thi xa G, tinh Hau Giang.

- Chi Nguyén Thi T5; Pia chi 4p H, xa I, thi xd G, tinh Hau Giang.

- Chi Tran Thi Thuy T6; Dia chi s6 81C, duong K, phuong L, quan M, thanh
phé Céan Tho.

NOI DUNG VU AN:
Theo ban 4n so thim va tai liéu co trong hd so thi ndi dung vu an nhu sau:

Theo don khéi kién, 1oi khai trong qud trinh gidi quyét vu dn va tai phién toa
so tham ciia nguyén don chi Dao Thi Bé TI trinh bay: Chi Phan Thi Kim C1 1&
hui vién do chi Pao Thi Bé T1 lam chi hyi. Trong thoi gian tir nim 2013 dén nam
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2018 chi C1 tham gia choi gop hui va con no gdm 12 day hui nhu sau:

Day huyi thir 1: Hui 1.000.000 ddng, khui ngay 30/01/2017, hui gdm 36 phan,
chi C1 tham gia hai phﬁn, dong dugc ba 1an thi hét, sd tién hdt duge cua hai phﬁn
14 42.600.000 dong. Con lai 19 lan dong hui chét x 1.000.000 ddng/lan =
19.000.000 dong. Hai phan no lai 1a 38.000.000 dong.

Day hui thir 2: Hyi 1.000.000 dong, khui ngay 05/8/2016, hui gdm 36 phin,
chi C1 tham gia hai phan. HSt hui 1an dau (phan thtr nhit) vao ngay 15/02/2017,
hét duoc 20.340.000 déng. Lan hai hot ngay 18/8/2017, hét duoc 22.940.000
d6ng. Phan hai sau khi hot dong duge 08 1an thi ngung dong. Con lai 14 1an dong
hui chét x 2 phan = 28.000.000 dong.

Day hui thir 3: Hui 1.000.000 d6ng, khui ngay 15/10/2016, hyi gdm 38 phan,
chi C1 tham gia hai phan. Phan thir nhat hét hui vao ngay 15/11/2016, hot dugc
20.800.000 dong. Lan hai hét ngay 15/5/2017, hét duoc 21.100.000 dong. Tong
s6 1an da dong 13 18 1an thi ngung déng. Con lai 18 1an déng hui chét x 2 phan =
36.000.000 dong.

Day hui thir 4: Hui 1.000.000 d6ng, khui ngay 15/01/2018, hyi gdm 39 phan,
chi C1 tham gia mét phan. Chi C1 déng duoc 03 1an thi hdt hui dugc 20.830.000
ddng. Khi hét xong thi ngung dong, con 35 1an dong véi s tién 1a 35.000.000
ddng.

Ddy hui thir 5: Hyi 1.000.000 ddng, khui ngay 20/4/2016, hui gdm 37 phan,
chi C1 tham gia hai phan. Phan th nhat dong 01 1an thi hét hyi dugc 18.180.000
dong. Lan hai hét ngay 20/10/2016, hét duoc 22.320.000 dong. Con lai 11 lan
dong hui chét x 2 phan = 22.000.000 dong.

Day hui thir 6: Hyi 1.000.000 dong, khui ngay 20/6/2016, hui gdm 37 phan,
chi C1 tham gia mot phan. Chi hét hyi ngay 20/11/2017, hét duge 23.320.000
déng, con no lai 13 1an dong hui chét 1a 13.000.000 déng.

Dady hui thir 7: Hui 2.000.000 dong, khui ngay 10/12/2016, hui gdm 30
phan.Chi C1 tham gia 02 phan. Chi C1 déng dugc 03 lan thi hét, phan thi nhat
hét duge 33.750.000 ddng. Phan tht hai hdt ngay 11/4/2017, hot duoc 34.840.000
dong. Con no lai 12 1an déng hui chét x 2 phan = 48.000.000 dong.

Dady hui thir 8: Hui 2.000.000 déng, hui khui ngay 15/7/2017, hui gém 38
phan, chi C1 tham gia mdt phan, chi C1 hdt ngay 15/9/2017, hét hui duogc
42.200.000 ddng. Chi C1 con no lai 27 14n dong hui chét 1a 54.000.000 dong.

Day hui thir 9: Hui 2.000.000 dong, hui khui ngay 20/3/2017, hui gdm 36
phan, chi C1 tham gia mdt phan, chi C1 déng dugc 3 1an hui séng thi hét, hdt duge
40.790.000 dong. Con no lai 21 1an dong hui chét 1a 42.000.000 dong.
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Day hui thir 10: Hui 3.000.000 dong, hui khui ngay 25/01/2018, hui gém 36
phan, chi C1 tham gia 02 phan, chi C1 hot hét 02 phan, sé tién hét dugc 1a
116.980.000 dong, con no lai 31 lan déng hui chét 1a 93.000.000 dong x 02 phan
la 186.000.000 dong.

Day huyi thir 11: Hyi 500.000 dong, hui khui ngay 23/10/2017, gdm 75 phan,
chi C1 tham gia 02 phan. Phan th& nhat chi C1 hét dugce 20.850.000 dong. Phan
thir hai hét duoc 21.750.000 dong, con no lai 48 1an phai dong hui chét 1a
48.000.000 dong.

Day hui thir 12: Hyi 500.000 dong, hui khui ngay 12/12/2017, gdm 80 phan,
chi C1 tham gia 03 phﬁn, chi C1 hét dugc 64.000.000 dé)ng, con no lai 59 lan phai
dong hui chét x 3 phan = 88.500.000 dong.

T 5ng s6 tien chi C1 con no hui ld 638.500.000 doA‘ng (Sau tram ba mwoi tam
triéu nam tram nghin déng). Chi T1 khoi kién yéu cau chi CI tra di s6 tién no.

Theo don khoi kién, 101 khai trong qud trinh gidi quyét vy dn va tai phién toa
so tham ctia nguyén don chi Tran Thi Diém T2 trinh bay: Chi Phan Thi Kim C1
13 hui vién do chi Tran Thi Diém T2 1am chu hui. Trong thoi gian tir nam 2017
dén nam 2018 chi C1 tham gia choi gop hui va con no lai gdm 10 day; Tai phién
toa so thim chi T2 rut lai yéu ciu day hui thtr 09 va 10 con lai 08 day hui nhu sau:

Day hui thir 1: Hyi 1.000.000 déng, khui ngay 20/7/2017, hui gdm 22 phin,
chi Cl tham gia 02 phin. Phan thir nhat chi C1 hét ngay 20/7/2017 duogc
14.200.000 dong. Phan tht hai hot ngay 20/10/2017, hét duge 14.200.000 dong.
Con no lai 9 1an phai dong hui chét 13 18.000.000 dong.

Day hui thir 2: Hui 500.000 dong, khui ngay 20/7/2017, gom 30 phan, chi C1
tham gia 02 phan. Phan thir nhat chi C1 hét ngay 05/8/2017, hét duoc 10.050.000
d6ng. Phan thir hai chi C1 hét ngay 20/8/2017, hét duoc 10.200.000 dong. Con
no lai 04 1an phai dong hui chét x 2 phan = 4.000.000 dong.

Day hui thir 3: Hyi 1.000.000 dong, hui khui ngay 15/9/2017, gdm 25 phan,
chi C1 tham gia 04 phan. Phan tht nhat, chi C1 hdt ngay 30/9/2017 duogc
15.680.000 dong. Phan thir hai chi C1 hét ngay 15/10/2017, hét duoc 14.920.000
ddng. Phan thir ba, chi C1 ht ngay 30/10/2017, hét duge 16.150.000 dong. Phin
thir tu chi C1 hét ngay 15/11/2017 duge 16.500.000 dong. Con ng lai 02 1an phai
dong hui chét x 04 phan = 8.000.000 dong.

Day hui thir 4: Hui 500.000 dong, hui khui ngay 10/10/2017, gdm 30 phan,
chi C1 tham gia 04 phan. Phan thir nhat, chi C1 hét ngay 25/10/2017 duogc
10.050.000 dong. Phan tht hai chi C1 hét ngay 10/11/2017, hét duoc 9.930.000
ddng. Phan thi ba, chi C1 hdt ngay 10/12/2017, hét duge 10.350.000 dong. Phin
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thir tu chi C1 hdt ngay 15/11/2017 duge 10.250.000 déng. Con ng lai 9 lan phai
dong hui chét x 04 phan = 18.000.000 dong.

Day hui thir 5: Hui 500.000 ddng, hui khui ngay 30/10/2017, gdm 30 phan,
chi C1 tham gia 02 phan. Phan thir nhat, chi C1 hét ngay 15/01/2018 duoc
10.410.000 dong. Phan thir hai chi C1 hét ngay 30/01/2018, hét duoc 10.570.000
ddng. Con no lai 10 1an phai déng hui chét x 02 phan = 10.000.000 dong.

Day hui thir 6: Hui 1.000.000 ddng, hui khui ngay 05/02/2018, gdm 25 phin,
chi C1 tham gia 04 phan. Phan thir nhat, chi C1 hét ngay 20/02/2018 dugc
16.140.000 dong. Phan thtr hai chi C1 hét ngay 05/3/2018, hét duoc 16.900.000
ddng. Phan thir ba, chi C1 hét ngay 20/3/2018, hdt duge 17.200.000 dong. Phan
thtr tu chi C1 hot ngay 5/4/2018 dugc 17.500.000 dong. Con ng lai 12 1an phai
dong hui chét x 04 phan = 48.000.000 dong.

Day hui thir 7(gém 02 déy; goi la ddy A va ddy B): Hui 2.000.000 dong, mdi
ddy ¢é 20 phan choi, chi C1 choi 02 phdn, hui khui ngay 09/02/2018:

Day A: Phan tht 1, chi C1 hét ngay 09/3/2018, duoc 25.300.000 dong. phan
thr 2, chi C1 hét ngay 09/6/2018, dugc 28.000.000 dong.

Day B: Phan thtr 1, Chi C1 hét ngay 09/4/2018, dugc 25.950.000%. phan thir
2, Chi C1 hét ngay 09/5/2018 duogc 27.400.000 dong.

Con no lai 13 1an phai dong hui chét x 04 phan = 104.000.000 dong.

Day hui thir 8: Hui 500.000 dong, hui khui ngay 25/5/2018, gbm 38 phan, chi
Cl tham gia 04 phan. Phin tht nhat, chi C1 hot ngay 25/5/2018, hét duogc
12.700.000 dong. Phan thtr hai chi C1 hét ngay 03/6/2018, hbt duoc 12.490.000
ddng. Phan thir ba, chi C1 hét ngay 09/7/2018, hbt duge 12.980.000 dong. Phin
thir tu chi C1 hdt ngay 16/7/2018 duge 13.750.000 dong. Con no lai 26 1an phai
dong hui chét x 04 phan = 52.000.000 dong.

Tong so tién chi C1 con no hui chi T2 1a: 262.000.000 dong (hai trim sau
muoi hai triéu ddng). Chi T2 kién yéu cau chi C1 tra du sb tién no.

Trong qud trinh gidi quyét vu dn va tai phién toa so tham bi don chi Phan Thj
Kim C1 trinh bay: Chi C1 c6 tham gia choi hui do chi Pao Thi Bé T1 va chi Tran
Thi Diém T2 lam chu hyi, cu thé:

* Déi véi yéu cdu ciia chi Dao Thi Bé T1, chi C1 khai:

Ddy hui thir nhdt: Hui 1.000.000 ddng, khui ngay 30/01/2017, hui gébm 36
phan, chi C1 tham gia hai phan, chi C1 thira nhan no lai 1a 38.000.000 dong.

Day hui thir 2: Hyi 1.000.000 ddng, khui ngay 05/8/2016, hui gdm 36 phan,
chi C1 tham gia hai phan va di hét. Con lai 14 lan dong hui chét x 2 phan =



28.000.000 dong.

Day hui thir 3: Hui 1.000.000 dong, khui ngay 15/10/2016, hui gom 38 phan,
Chij C1 tham gia hai phan va da hét. Chi C1 thira nhan con lai 18 1an dong hui chét
x 2 phan = 36.000.000 dong.

Day hui thir 4: Hui 1.000.000 ddng, khui ngay 15/01/2018, hui gdm 39 phin,
chi C1 khong thira nhan day hui nay.

Day hui thir 5: Hyi 1.000.000 dong, khui ngay 20/4/2016, hui gdm 37 phin,
chi C1 tham gia hai phan. Chi C1 con n¢ day hui nay 13 22.000.000 dong.

Day thiz 6: Hui 1.000.000 dong, khui ngay 20/6/2016, hyi gdm 37 phan, chi
C1 tham gia mdt phan. Chi C1 con no lai 1a 23.350.000 dong.

Day hui thir 7: Hui 2.000.000 d6ng, khui ngay 10/12/2016, hyi gdm 30 phan.
Chi C1 tham gia 02 phan. Chi C1 thira nhan con ng 48.000.000 dong.

Day hui thir 8 Hui 2.000.000 dé)ng, hui khui ngay 15/7/2017, hui gém 38
phﬁn, chi C1 tham gia mot phﬁn, chi C1 con no lai 27 lan dong hui chét 1a
54.000.000 dong.

Ddy hui thir 9: Hui 2.000.000 dong, hui khui ngay 20/3/2017, hui gom 36
phén, chi C1 tham gia mot phﬁn, chi C1 con ng lai 21 lan dong hui chét 1a
42.000.000 dong.

Day hui thir 10: Hyi 3.000.000 dong, hui khui ngay 25/01/2018, chi C1 khéng
thtra nhan c¢6 choi day hui nay.

Day hui thir 11: Hui 500.000 dong, hui khui ngay 23/10/2017, chi C1 khong
thtra nhan c¢6 choi day hui nay.

Day hui thir 12: Hui 500.000 dong, hui khui ngay 12/12/2017, chi C1 khéng
thtra nhan c¢6 tham gia day hui nay.

Chi C1 cho réng: Chi va chi T1 da téng két no thi sé ng hui caa chi con thiéu
chi T1 14 439.000.000 ddng va chi da tra hét, khong tra bang tién mat ma 1 cin
trir no hui mua con lai chi chua hét.

* Déi véi yéu cau ciia chi Tran Thi Diém T2, chi C1 khai:

Day hui thir 1: Hyi 1.000.000 dong, khui ngay 20/7/2017, hui gdm 22 phan,
chi C1 tham gia 02 phﬁn, da hdt hét 02 phr:in. Chi C1 thtra nhan con no lai 9 1an
phai dong hui chét 1a 18.000.000 dong.

Day hui thir 2: Hui 500.000 ddng, hui khui ngay 20/7/2017, gdm 30 phan, chi
C1 tham gia 02 phan, d& hét hét 02 phan, chi C1 con no lai 04 1an phai dong hui
chét x 2 phan = 4.000.000 dong.
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Day hui thir 3: Hyi 1.000.000 dong, hui khui ngay 15/9/2017, gdm 25 phin,
chi C1 tham gia 04 phan, chi C1 da hét hét, chi C1 con no lai 02 1an phai dong hui
chét x 04 phan = 8.000.000 dong.

Day hui thir 4: Hui 500.000 dong, hui khui ngay 10/10/2017, gom 30 phan,

chi C1 tham gia 04 ph?ln, chi C1 thtra nhan con no la1 9 lan phai dong hui chét
x 04 phan = 18.000.000 dong.

Day hui thir 5: Hui 500.000 dong, hui khui ngay 30/10/2017, gdm 30 phan,
chi CI tham gia 02 phan. Con no lai 10 1an phai déng hui chét x 02 phan =
10.000.000 dong.

Day hui thir 6: Hui 1.000.000 d6ng, hui khui ngay 05/02/2018, gdm 25 phan,
chi C1 tham gia 04 phan. Chi C1 di hbt 02 phan, thong nhat no hui ctia 02 phan
14 24.000.000 d6ng. Con 02 phan con lai chi C1 chua c¢6 hét, chi C1 dong hui séng
dugc khoang 13 1an, s6 tién bao nhiéu thi chi khong nhé.

Day hui thir 7: Hui 2.000.000 d6ng, hui khui ngay 09/02/2018, gdm 20 phan,
chi C1 tham gia day A: 02 phan, ddy B: 02 phan. DAy hui ndy chi C1 thira nhin
¢ choi nhung chua c6 hét phan ndo. Chi C1 cho riang déng dugc 7 lan hui séng
thi ngung dong, sb tién dong hui séng thi chi khong nhé.

Day hui thir 8: Hui 500.000 dong, hui khui ngay 25/5/2018, gom 38 phan, chi
C1 tham gia 04 phin. DAy hui ndy t6i c6 choi nhung khong c6 hdt phan nao, chi
dong hui sdng duoc 12 14n thi ngung, sb tién dong thi khong nhé.

Chi C1 cho réng: chi khong con ng voi chi T2 vi chi da cAn trir vao hui mua
va phan hui séng do chi T2 lam chu.

Trong qud trinh gidi quyét vu dn ngueoi ¢é quyén loi, nghia vy lién quan anh
Nguyén Hién T3 trinh bay: Dbi v6i viéc choi hui giita vo anh va chi Dao Thi Bé
T1 thi anh T3 biét vo anh ¢6 tham gia 06 chung hui mua do chi T1 1am chi hyi
nhung hui md ngay thang nim nao thi anh khong rd. Anh T3 cho rang khi vg anh
ngung choi hui cua chi T1 thi da can trir gitra hui séng va hui chét nén vo anh
khong con ng gi cua chi T1. DPdi voi viée choi hui gitta vo anh va chi Tran Thi
Diém T2 thi anh T3 khong biét va ciing khong nghe néi.

Tai ban én so tham so: 21/2019/DS-ST ngay 29 thang 7 nam 2019 cia Toa
an nhan dan huyén C, tinh Hau Giang tuyén xu nhw sau:

Chép nhan yéu cau khai kién cua nguyén don Pao Thi Bé T1 va Tran Thi
Diém T2.

Budc chi Phan Thi Kim C1 tra cho chj Pao Thi Bé T1 638.500.000 ddng.
Budc chi Phan Thi Kim C1 tra cho chi Tran Thi Diém T2 262.000.000 déng
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Ngoai ra, ban an con tuyén vé quyén yéu cau thi hanh an; an phi; quyén khang
cdo cua cac duong su theo qui dinh.

Ngay 01 thang 8 nam 2019, chi Phan Thi Kim C1 khang cdo toan bd ban an
so tham; chi C1 khong ddng ¥ tra cho chi Pao Thi Bé T1 va chi Tran Thi Diém
T2 s6 tién no hui vi chi cho rﬁng da can trir xong tién no hui.

Tai phién tda phiic thim, nguyén don chi Pao Thi Bé T1 va chi Tran Thi Diém
T2 van giit nguyén yéu cau khai kién; chi Phan Thi Kim C1 van giit nguyén yéu
cau khang céo.

Pai dién Vién kiém sat tham gia phién toa phat biéu quan diém: Vé thu tuc tb
tung; qua trinh thu 1y va giai quyét vu an, Tham phan, Thu ky, Hoi dong xét xir
va cac duong sy da thuc hién ding qui dinh cta phap luat t6 tung. Vé ndi dung,
dai dién Vién kiém sat dé nghi Hoi dong xét xtr phiic tham 4p dung khoan 1 Dicu
308 BO luat TH tung dan su, gilr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co6 trong ho so vu an dugc tham tra tai phién
toa va can cu két qua tranh luan tai phién toa, Hoi dong xét xir nhan dinh:

[1] V& thi tuc t6 tung: Tai phién toa phiic thim hom nay, ngudi ¢ quyén loi,
nghia vu lién quan anh Nguyén Hién T3 d3 dugc Toa 4n triéu tap hop 1¢ hai lan
dé tham du phién toa xét xir phtic tham nhung vang mat khong 1y do nén Hoi dong
xét xr phtc tham cin cr vao Khoan 3 Diéu 296 ctia Bo luat T tung dan su tién
hanh xét xtr ving mat. Con nhirng ngudi lam ching gdm: Chi Nguyén Thi N, chi
Nguyén Thi P1, chi Pham Thi P2, chi Cao Thi S, chi Pham Thi Kiéu L1, chi Trinh
Thi Kiéu O, chi Nguyén Thi My C2, chi Nguyén Thi H1, chi Huynh Thi P3, chi
Lé Thi Héng T4, chi Huynh Thi Ngoc P, chi Nguyén Thi Héng L1, chi Nguyén
Thi Thanh L2, anh Phan Thanh B, anh Nguyén Hoang A, chi Nguyén Thi Thanh
D1, chi Lé Thi D2, chi Nguyén Thi My L3, chi Nguyén Thi Thity H2, chi Nguyén
Thi Thu B, chi Nguyén Thi D3, chi Huynh Thi D1, chi Nguyén Thi L4, chi
Nguyén Thi T5, chi Tran Thi Thuy T6 da c6 10i khai cy thé, 16 rang va do tinh
hinh dich Covid-19, nén xét thiy khong can thiét triéu tap tham du phién toa van
dam bao viéc xét xur cua Toa an.

[2] Dbi v6i yéu cau khoi kién ctia chi Pao Thi Bé T1:

Theo bién ban lam viéc ngay 20/02/2020 va tai phi€n toa hom nay: Chi Pao
Thi Bé T1 cho rang trong thoi gian tir nim 2013 dén nam 2018, chi Phan Thi Kim
C1 ¢ tham gia choi 15 day hui (ngady mé hui déu 1a ngay 4m) do chi T1 1am chu
hui. Trong qua trinh choi hui Chi C1 da dong va hét hui nhung con no lai chi T1
téng so tién hui 1a 638.500.000 dong , cu thé:
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Day huyi thir 1: M& ngay 20/3/2016, chi C1 con ng 42.000.000¢.

Day hui thir 2: M& ngay 20/4/2016, chi C1 con ng 22.000.000¢.
Day huyi thr 3: M& ngay 20/6/2016, chi C1 con ng 13.000.0004,
Day huyi thir 4: M& ngay 05/8/2016, chi C1 con ng 14.000.0004,
Day huyi thir 5: M& ngay 05/8/2016, chi C1 con ng 14.000.0004,
Day hui thir 6: M6 ngay 15/10/2016, chi C1 con ng 36.000.0004.
Day huyi thir 7: M& ngay 10/12/2016, chi C1 con ng 24.000.000¢.
Day hui thir 8: M& ngay 10/12/2016, chi C1 con ng 24.000.000¢.
Day hui thir 9: M& ngay 30/1/2017, chi C1 con ng 19.000.0004,
Day hui thir 10: Mo ngay 30/1/2017, chi C1 con ng 19.000.000¢.
Day hui thir 11: Mo ngay 15/7/2017, chi C1 con ng 54.000.000¢.
DAy hui thtr 12: M& ngay 23/10/2017, chi C1 conng  48.000.0004,
DAy hui thtr 13: M& ngay 12/12/2017, chi C1 conng  88.500.0004,
DAy hui thir 14: M& ngay 25/01/2018, chi C1 con ng  186.000.0009.
DAy hui thir 15: M& ngay 15/01/2018, chi C1 conng  35.000. 000¢.

Chi1 Bé T1 cho réng chi C1 con no chua tra cho chi T1 sb tién nay. Do dé, chi
T1 khoi kién yéu cau chi C1 tra cho chi T1 s tién con no hui 1a 638.500.000 déng
ma chi C1 con no.

[2.1] Chi C1 thtra nhan c¢6 tham gia cac day huitir 1, 2, 3,4, 5,6, 7, 8, 9, 10,
11 va c6 no sb tién trong cac day hui tr 01 dén 11 nhu chi Bé T1 trinh bay tai bi€n
ban 1am viéc ngay 20/02/2020 va tai phién tdoa hom nay. Pén thang 10 nim 2017
thi ngung dong hyi chét do chi c6 yéu cau duge chét hui va phuong thire tra tién
no hui cho chi T1 la chi s€ dung sb tién nhitng day hui mua chua hét 1a
439.000.000 dong ma chi c6 tham gia choi hui do chi T1 1am chu hyi dé can trir
vao sb tién con ng hui cta céac day hui tur 1 dén 11 nay nhung khong dugc chi T1
dong y. Riéng ddi véi cac day hui 12, 13, 14, 15 nhu chi T1 trinh bay thi chi khong
thira nhan c¢6 tham gia choi hui do chi T1 lam chu hui.

[2.2] Viéc chi Bé T1 trinh bay da dugc Chanh thira nhan c6 tham gia choi cac
day hui tir 1 dén 11 va ¢6 no chi T1 s6 tién hui chét 1a 281.000.000 dong; Can ctr
khoéan 2 Diéu 92 B0 luat dan su 2015 “Mot bén dwong sw thira nhdn hodc khong
phan doi nhitng tinh tiét, s kién, tdi lidu, van bdn, két ludn ciia co' quan chuyén
mon ma bén dwong su kia dwa ra thi bén dwvong sw do khong phai chirng minh”,
Su thira nhan cta cic bén duong su 1a ching ctr giai quyét vu an. Chj C1 thira
nhan no cda 11 day hui néu trén, nhung cho rﬁng da cén trir vao hui mua ma chi
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Bé T1 con no chi chua hét 13 439.000.000 dong va chi da hét ng. Loi trinh bay
cua chi C1 khong dugc chi Bé T1 thira nhan, chi Bé T1 cho rﬁng khong c6 ng hui
mua cua chi C1. Trong qua trinh giai quyét tir so thAm dén nay chi C1 chi trinh
bay bang 10 néi, khong cung cip duoc bat ky khoang ng nao ma chi Bé T1 no
tién hyi mua cua chi; Chi thira nhan no ctia chi Bé T1 11 day hui 1a 1a 281.000.000
déng va cho rﬁng chi Bé T1 ng hui mua cua chi la 439.000.000 déng, nhung chi
khong yéu cu phan t6 budc chi Bé T1 cn trir no va tra chi s6 tién con thiéu chi
sau khi cin trir 13 bat hop 1y. Do chi chua yéu cau va néu c¢6 can ci thi chi C1 ¢6
quyén khoi kién chi Bé T1 tién hui mua thanh vy an khac. Di voi cac day hui tir
01 dén thir 11 chi C1 thira nhan ng va chua c6 cén ¢l da tra, cép so thAim budc bi
don trd ng theo yéu cau ctia chi Bé T1 1a ¢6 co so.

[2.3] Déi véi cac day hui 12, 13, 14, 15 ( 1a cac day hui s6 11, 12, 10, 4 theo
thir ty ma cap so tham xac dinh) chi C1 khong thira nhan c6 c6 tham gia choi hui
do chi T1 1am cht hyi. Tuy nhién, chi C1 va chi T1 déu thira nhan tir trudc dén
nay khi mé hui, kéu hui, dong hui chét va hui séng déu thong qua su tin tudong 1an
nhau khong lam giéy to gi nén trong vu an nay, dé c6 co s& xac dinh viée chi C1
cO choi cac day hui nay hay khong phadi can ctr cac chung ctir khac nhu ghi tén
trong sO hyi va 101 khai ctia nhitng thanh vién ciung tham gia trong cac day hui.
Cin ¢ theo s6 hui do chi Bé Tlcung cép ghi nhan cac day hui 12, 13, 14, 15 déu
co tén chi C1 va cac thanh vién khac nhu: Chi Nguyén Thi My C2 cd tham gia
day 12, 13; chi Nguyén Thi Thuy H2 c6 tham gia day 14, 15; chi Tran Thi My L,
anh Phan Thanh B, chi Nguyén Thi HI cé tham gia day hui 14; chi Lé Thi D2,
anh Nguyén Hoang A, chi Huynh Thi P1 c6 tham gia diy 15 va nhitng ngudi nay
da khai nhan nhu sau: Chi C Ia chi ba con ¢6 cau bén ngoai voi chi C1 khai chi
dugc chi C1 nho hét hui dum day 12, 13; chi H2 khai chi C1 da hét hét day 14,
15; chi L3, anh B, chi H1 khai chi C1 d4 hét hét day 14; chi D, anh Hoang A, chi
P khai chi C1 da hdt hét day 15; Ngoai ra con nhiéu thanh vién khac déu khai
nhan chi C1 déu c6 tham gia cac day hui néu trén. Vi cac chimg ctr néu trén da
da co sé dé xac dinh viéc chi C1 c6 tham gia choi cac day hui 12, 13, 14, 15 va
con no s tién hyi cua cac day nay nhu chi Bé T1 trinh bay 1a déng, nén Toa an
cap so thim chip nhin yéu ciu khoi kién ctia chi T1 1a ¢6 can ct.

[3] Dbi v6i yéu cau khoi kién cta chi Tran Thi Diém T2:

Theo bién ban lam viéc ngay 20/02/2020 va tai phién tdoa hom nay: Chi Tran
Thi Diém T2 cho rang cho ring chi C1 c¢6 tham choi 08 diy hui (ngdy mé hui déu
la ngay &m) do chi T2 lam chu hui va con ng lai sb tién hui chét 1a 262.000.000
ddng, cu thé:

Day hui thir 1: Ngay 20/7/2017, 1.000.000¢ chi C1 no 18.000.000¢.
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DAy hui thir 2: Cung ngay 20/7/2017, 500.000¢ ¢con ng 4.000.0004,

Day hui thtr 3: Vao ngay 15/9/2017, chi C1 con ng 8.000.000¢.

Day hui thtr 4: Vao ngay 10/10/2017 chi C1 conng  18.000.000¢.
DAy hui thtr 5: Vao ngay 30/10/2017 chi C1 conng  10.000.000¢.
Day hui thir 6: Vao ngay 05/02/2018 chi C1 conng  48.000.000¢.
DAy hui thtr 7: Vao ngay 09/02/2018 chi C1 conng  104.000.000¢.
Day hui thtr 8: Vao ngay 25/5/2018 chi C1 con ng 52.000.000¢.

Chi T2 cho ring chi C1 con no chua tra cho chi T2 s6 tién nay. Do do6, chi T2
khoi kién yéu cau chi C1 tra cho chi T2 sd tién con no huyi 1a 262.000.000 dong
ma chi C1 con no.

[3.1] Chi C1 thtra nhan con ng chi T2 sb tién hui chét cua nhiing day hui 1, 2,
3, 4, 5 va mot phan day hui thtr 6 (ddy hui thir 6 tham gia 4 phan hét 2 phan con
no lai 24.000.000 dong) vé6i tong s tién 1a 82.000.000 dong. Pbi v4i day hui thir
6 con 2 phan va day tht 7, 8 thi chi C1 khong thira nhan c6 no tién hui chét cua
chi T2 ma chi C1 cho réng chi chua hdt hui nén chi yéu cau cén trur phﬁn hui
82.000.000 dong cho nhirng day hui chwa hét.

[3.2] Viéc chi C1 thtra nhan ¢6 tham choi cac day hui 1, 2, 3,4, 5,6, 7va 8
va thira nhan da hot cac day hui 1, 2, 3, 4, 5, va 02 phén cua day hui thir 6, chi con
no lai s6 tién hui chét chwa déng 13 82.000.000 dong. Can ctr khoan 2 Piéu 92 Bo
luat dan su 2015, sy thtra nhan cta cac bén duong su 1a chirng ctr giai quyét vu
an. Chi Cl1 thtra nhan ng 82.000.000 déng nhung yéu cau duoc can trir sb tién hui
song chua hot cia 2 phan hui day thir 6 va day thir 7, 8. Loi trinh bay cua chi C1
khong dugc chi T2 thira nhan va theo chi T2 thi khong c6 ng hui cta bi don nén
khong cé viéc can trir. Hoi ddng xét xir nhan thay; Trong sudt qua trinh giai quyét
tir so tham dén nay, chi C1 chi trinh bay bang 15i n6i, khong cung cip dugc bat
ky chtng ctr ndo chirng minh chi con hui sdng chua hét cta day huyi thir 6, 7 va 8.
Trong khi dé, cin ctr vao s6 hui cho thiy chi C1 da hét hét cac day hui; Ngoai ra
c¢6 nhirng thanh vién tham gia choi chung cac day hui nay gdm: Chi Lé Thi Hong
T4 tham gia day 6, 7, 8; chi Nguyén Thi Héng L1, chi Huynh Thi Ngoc D tham
gia day 6, 8; chi Nguyén Thi D3 tham gia ddy 7; ba Cao Thi S, chi Nguyén Thi
T5, chi Nguyén Thi Thanh L2 tham gia day 8 thi nhitng ngudi nay di khai, cu thé
nhu sau: Chi Tho khai chi C1 da hot hét cc day hui 6, 7, 8; chi L1, chj D1 khai
chi C1 d3 hét hét day 6, 8; chi D3 khai chi C1 da hot hét day 7; ba S, chi T, chi L
khai chi C1 da hét hét day 8. Pong thoi, theo thuc té d6i vdi cac giao dich hyi néu
chi C1 chua hét thi chi C1 con lai khoan tién 16n d6i v6i day hui 6, 7 va 8, nén
khong thé quyén tai san 1on van con ma chi C1 ngung khong hdt hoic khong dong
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tiép hui 12 khong hop 1y, 101 trinh bay thiéu tinh thiét thuc. Tir phan tich trén cho
thdy chi C1 thira nhan c6 tham gia choi cac ddy hui 6, 7 va 8 va chi T2 da ching
minh dugc chi C1 d3 hét hét cac ddy hui ndy; Do d6, Toa an cip so thAm chap
nhan yéu cau khoi kién cia chi T2 14 ¢6 co so.

[4] T nhitng phan tich trén ¢ cin ctr xac dinh chi C1 con no tién hui theo
yéu cau ctia chi Pao Thi Bé T1 1a 638.500.000 dong va no tién hui chi Tran Thi
Diém T2 1a 262.000.000 déng; Nén cép so thim budc chi C1 tra ng 14 ¢6 cén cu.
Pong quan diém v6i dé nghi cta Vién kiém sat; Hoi dong xét xir cin cir vao khoan
1 Piéu 308 Bo luat TH tung dan su 2015 khong chip nhan khang céo cua chi Phan
Thi Kim C1, giit nguyén ban an so tham.

Vi cac 1€ trén;

QUYET PINH:

Cian ¢t vao khoan 1 Diéu 308 cua B luat TH tung dan sy nam 2015; Diéu 479
cua Bo luat Dan sy nam 2005; Nghi dinh 144 ngay 27/11/2006 ctia Chinh phu;
Nghi quyét sd 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu
Quéc hoi vé qui dinh muc thu, mién, gidm, ndp, quan Iy va sir dung an phi va 1&
phi Toa an.

Khong chap nhin yéu cau khang cdo cua chi Phan Thi Kim C1.

Giir nguyén ban an so tham sé 21/2019/DS-ST, ngay 29/7/2019.

Tuyén xir:

1. Chép nhan yéu cau khai kién ctia chi Pao Thi Bé T1 va chi Tran Thi Diém
T2.

2. Budc chij Phan Thj Kim C1 tra cho chi Dao Thi Bé T1 s6 tién 638.500.000

d6ng (sau trim ba muoi tam triéu nim trim nghin dong).

3. Budc chi Phan Thi Kim C1 tra cho chi Tran Thi Diém T2 sd tién
262.000.000 dong (hai tram sau muoi hai triéu dong).

4. Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duge thi hanh an, néu bén
phai thi hanh 4n chdm thanh ton, thi hang thing con phai tra I4i suat theo muc l3i
sudt quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan sy nam 2015 tuong tng véi
s tién va thoi gian cham thanh toan.

5. V& 4an phi dan sy so thim:

Chi Phan Thi Kim C1 phai chiu 42.640.000 dong (bén muoi hai triéu sau tram
bén muoi nghin dong).

Chi Pao Thi Bé T1 duoc nhan lai s6 tién tam @ng an phi 1a 14.770.000 dong
(Muoi bdn triéu bay trim bay muoi nghin dong) theo bién lai thu s6 0017976 ngay
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18 thang 01 ndm 2019 tai Chi cuc Thi hanh an dan sy huyén C, tinh Hau Giang.

Chi Tran Thi Diém T2 dugc nhan lai s6 tién tam Gng an phi 14 8.075.000 dong
(tam triéu khong trim bay muoi lim nghin dong) theo bién lai thu s 0017977
ngay 18 thang 01 nam 2019 tai Chi cuc Thi hanh 4n dan sy huyén C, tinh Hau
Giang.

6. V& an phi dan sy phuc tham: Chi Phan Thi Kim C1 phai chiu 300.000 dong
(ba trim nghin ddng) nhung dugc khau trir 300.000 dong (ba trim nghin dong)
tién tam Gng an phi din sy phic thAm da ndp theo bién lai s6 0021538 ngay 07
thang 8 ndm 2019 cua Chi cuc Thi hanh &an dan sy huyén C, tinh Hau Giang.

Nhiing quyét dinh khac cia Ban an so tham khong bi khang céo, khang nghi
Hoi dong xét xtr khong giai quyét, co hiéu luc phap luat ké tir ngay hét thoi han
khang céo, khang nghi.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh an
dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an dan sy co quyén
théa thuan thi hanh an, quyén yéu cau thi hanh an dan sy, tu nguyén thi hanh an
hodc cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a, 7b va Diéu 9 Luat
thi hanh an dan sy, thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an ngay 22 thang 5
nam 2020.

Noi nhén: TM. HQOI PONG XET XU PHUC THAM
- VKSND tinh Hdu Giang; THAM PHAN - CHU TQA PHIEN TOA
- TAND H. C;

- Chi cuc THADS H. C;
- Cac duong su;
- Luu HS vu an.

Vo Hoang Khai



