TOA AN NHAN DAN THANH PHO CONG HOA XA HQI CHU NGHIA VIET NAM

CAM PHA, TINH QUANG NINH Poc lap - Tw do - Hanh phuc
S6: 05/2022/QPST-VDS Cdm Phd, ngay 30 thang 9 ndm 2022
QUYET PINH

‘ SO THAM GIAI QUYET VIEC DAN SU
VIv yéu cau tuyén bo ngwoi co khé khin trong nhan thac, lam cha hanh vi

TOA AN NHAN DAN THANH PHO CAM PHA, TINH QUANG NINH

- Thanh phdan gidi quyét viéc dan se gom co:
Thdam phén - Chui tog phién hop: Ba Cao Thi Lan Anh:

Thw ky phién hop: Ba Lé Thi Kim Phugng - Thu ky Toa an nhan dan
thanh pho Cam Pha, tinh Quang Ninh.

Dgi dign Vign kiém sat nhan dan thanh phé Cam Phd, tinh Qudng
Ninh tham gia phién hep: Ong L& Hai Long - Kiém sat vién.

Ngay 30 thang 9 nim 2022 tai tru s& Toa &an nhan dan thanh phé Cam
Pha, tinh Quang Ninh m¢ phién hop so tham cong khai gidi quyét viéc dan sy
thu ly s6 02/2022/TLST-VDS ngay 19 thang 5 nam 2022 vé viéc Yéu cau tuyén
bd Mot nguoi co khé khin trong nhan thic, 1am cha hanh vi theo Quyét dinh mo
phién hop s6 04/2022/QDST-VDS, ngay 26 thang 9 nam 2022, gom nhiing
nguoi tham gia té tung sau day:

- Nguoi yéu cau gidgi quyét viéc dan sy Ba Hoang Thi N, sinh nam: 1963;
dia chi: t6 B, khu A, phuong CT, thanh phd Cam Pha, tinh Quang Ninh. Vang
mat, c6 don xin Véng mat.

- Nguoi c6 quyen loi, nghia vu lién quan: Anh Ngd Xuan T; dia chi: to B,
khu A, phuong CT, thanh pho Cam Pha, tinh Quang Ninh. Vang mat, c6 don xin
vang mat.

NQI DUNG VIEC DAN SU:

Theo don yéu cau, nhitng 15i khai tai Toa an cua ba Hoang Thi N va céc
chung cir khac ¢6 trong hd so vu &n, noi dung cu thé nhu sau: Do ap luc hoc
hanh ciing nhu bi ban bé bat nat nén Ngbé Thi Thanh Y mac bénh than kinh,
thudng xuyén khong lam chu dwoc hanh vi, mi¢ng lam bam mot minh, khong
tiép xuc voi nguoi ndo khac ngoai me, néu ra khoi nha khdng biét duong vé nha.
C6 lan Y con dung dao chém ngudi khac. Gia dinh cho di kham, chira nhiéu lan
nhung bénh tinh khdng thuyén giam va bénh vién sac khoe tdm than Quang
Ninh xac dinh Ybi bénh tdm than phan liét thé khéng biét dinh va Yduoc huong
ché do khuyét tat tai dia phuong.



D¢ thuan tién cho cac giao dich dan sy trong gia dinh, ba N yéu cau Toa
an tuyén bo chi Ngb Thi Thanh Yla ngudi c6 kho khan trong nhan thirc, lam cha
hanh vi va chi dinh ba Hoang Thi N 1a nguoi giam ho cho Y.

Nguoi ¢ quyén loi nghia vu lién quan anh Ngé Xuan T trinh bay: Anh T
la anh trai caa Ngd Thi Thanh Y. Khoang tir nam 2014 Ybi mac bénh tram cam,
thuong xuyén lam bam mét minh, so tiép x(c véi nguoi la, ngoai me anh 1a ba
Hoang Thi N ra thi anh muén giup d& Yciing khong dong y. Hang thang Yduoc
huong ché do khuyét tat tai dja phuong va duoc chuan doan tam than phan liét
thé khong biét dinh.Anh dong y véi quan diém cua ba N dé nghi Toa an tuyén
bd Ngb Thi Thanh Y 1a ngudi c6 kho khin trong nhan thire, 1am chu hanh vi va
anh ciing nhat tri cir me anh 12 ba Hoang Thi N 13 nguoi gidm ho cho Y.

Y kién cua Vién kiém sat nhan dan thanh phd Cam Pha: vé t6 tung: Doi
Vi ngudi yéu cau, nguoi co quyén loi, nghia vu lién quan: da thuc hién day da
quyén va nghia vu to tung theo quy dinh tai Diéu 68, 234 cia Bo luat té tung
dan su.
Vé noi dung: Pé nghi Toa an, can ci Diéu 23 BLDS va Biéu 376 BLTTDS
dé nghi chap nhan yéu cau cua ba Hoang Thi N, tuyén b chi Ngoé Thi Thanh Y
la nguoi c¢6 khé khan trong nhan thac, lam cha hanh vi va chi dinh nguoi giam
ho d6i vai chi Ngb Thi Thanh Y.

NHAN PINH CUA TOA AN:

7 Sau khi nghién ctru cég tai liéu, churng cur co trong hd so viéc dép su duoc
tham tra tai phién hop; y kién cua cac duong su va dai dién Vién kiem sat tai
phién hop, Toa &n nhan dan thanh pho Cam Pha, tinh Quang Ninh nhan dinh:

[1] Vé tham quyén cua Toa an: Pay 1a viéc dan su “Yéu cau tuyén bd mot
ngudi c6 kho khan trong nhan thie, 1am chu hanh vi”. Ngudi bi yéu cau la chi
Ngd Thi Thanh Y ¢6 noi cu tra tai phuong Cam Trung, thanh phé Cam pha, tinh
Quang Ninh. Can ctt quy dinh tai khoan 1 Biéu 27, khoan 2 Diéu 35, Diéu 39
cia Bo luat T6 tung dan su nén thudc tham quyén cia Toa an nhan dan thanh
phd Cam pha, tinh Quang Ninh.

[2] Vé viéc vang mit caa duong su: Tai phién hop, nguoi yéu Cau nguoi
c6 quyén loi nghia vu lién quan vang mit va c6 don xin giai quyét vang mat.
Can ct khoan 3 Diéu 367 cua Bo luat T6 tung dan sy, Toa an mé phién hop
vang mit.

V& noi dung yéu cau:

[3] Ba Hoang Thi N va éng két hén véi nhau va c6 con chung 1a chi Ngo
Thi Thanh Y, sinh ndm 1993. Ong Chung d chét, Chi Yhién chung séng cling
ba N va anh trai 12 Ngb Xuan T, tai t6 B, khu A, phuong CT, thanh phd Cam
Pha. Tt khi con nho, chi Yda c6 nhitng biéu hién cham phat trién vé thé chat va
tam than, so tiép x(c véi moi nguoi. Tir ndm 2014, c¢6 thém nhiéu biéu hién bat
thuong, hay tw n6i mot minh, hay cau gian mat kiém soat, cd thé gay thuong tich
cho moi nguoi xung quanh, khong lao dong va tu sinh hoat dugc. Tur thang
11/2014, gia dinh da dua chi Ydi kham bénh tai Bénh vién Bao vé suc khoe tam



than va Bénh vién xac dinh chi Ybi tdm than phan liét (F20). Hién chi Y van
dang diéu tri tai khoa Ban c4p tinh Nir. Gia dinh ba N ¢ viéc lién quan dén tai
san thira k&, ba N cd yéu cau Toa an tuyén bd chi Y c6 kho khin trong nhan
thac, lam cha hanh vi.

[4] Toa &4n nhan dan thanh phd Cam pha, tinh Quang Ninh trung cau giam
dinh d6i vé6i kha ning nhan thuc va kha ning diéu khién hanh vi cua chi

[5] Theo Két luan giam dinh suc khoe tdm than theo trung cau sb
245/KLGP ngay 26/9/2022 cua Vién phép y tam than trung wong: Chi Ngb Thi
Thanh Ybi bénh tdm than phan liét thé Paranoil, bénh ¢ giai doan thuyén giam.
Theo phan loai bénh Quéc té lan thir 10 nim 1992 bénh cd ma sé F20.0. Boi
tuong la nguoi cd kho khan trong nhan thirc, lam cha hanh vi.

[6] V& yéu cau cir nguoi giam hd: Chi Ngd Thi Thanh Ycd b6 1a 6ng Ngb
Xuan Cda chét, me chi Ngd Thi Thanh Yla ba Hoang Thi N. Chi Ykhéng c6
chdng, con. Hién nay chi Ydang ¢ cling me la ba Hoang Thi N, va duoc ba N
chim séc, anh T va ba N déu nhat tri cir ba N 13 ngudi giam ho cho chi Ydo d6
dé ba N 1am ngudi giam ho 1a ¢6 can ctr va phi hop véi thuc té.

[7] Tt nhitng phan tich trén, c¢6 can ctr xac dinh chi Ngd Thi Thanh Y la
nguoi kho khin trong nhan thac, 1am chii hanh vi theo quy dinh tai Diéu 23 cua
Bo luat Dan su, do d6 can chap nhan yéu cau cia ba Hoang Thi N. Bong thoi
chap nhan yéu cau cua ba N, anh T vé viéc ctr nguoi gidam ho.

[8] Vé l¢ phi: Can cir cac Diéu 36, 37 Nghi quyét sb
326/2016/UBTVQH14, ngay 30/12/2016 ciia Uy ban Thuong vy Quéc hoi quy

dinh vé muc thu, mién, giam, thu, nop, quan ly va sur dung an phi va Ié phi Toa
an, ngudi yéu cau phai nop tién 1¢ phi yéu cau.

Vi céac I8 trén,
QUYET PINH:

Cin cir vao khoan 1 Piéu 27, khoan 2 Dicu 35, cac Pieu 367, 372, 377,
378 cua Bo luat To tung dan su;

Can clr vao cac Diéu 23, 54, 57, 58, 59 cua Bo luat Dan su;

Cin cir vao cac Diéu 36, 37 Nghi quyét so 326/2016/UBTVQH14 ngay
30 thang 12 ndm 2016 cua Uy ban Thuong vu Quoc hoi quy dinh vé mic thu,
mien, giam, thu, nop, quan ly va st dung an phi va I¢ phi Toa an:

- Chap nhan yéu cau cua ba Hoang Thi N: Tuyén b6 chi Ngd Thi Thanh
Y, sinh nam 1993, noi cu tra: t6 B, khu A, phuong CT, thanh pho Cam Pha, tinh
Quang Ninh 1a nguoi c6 kho khan trong nhén thac, lam cha hanh vi.

- V& viéc qhi dinh ngudi gidm ho: Chi dinh, baquang Thi N, sinh nam
1963, noi cu tra: t6 B, khu A, phuong CT, thanh pho Cam Phé, tinh Quang Ninh
1a nguoi giam ho cho chi Ngd Thi Thanh Y. Ba N ¢6 quyén va nghia vy cua
ngudi gidm ho theo quy dinh tai cac Bicu 57, 58, 59 cua B luat Dan su.



- Lé phi so tham giai quyét viéc dan su: ba Hoang Thi N phai nop 1é phi
yBu cau giai quyét viéc dan sy 1a 300.000 dong, ba N dd nop du sé tién trén theo
bién lai thu tién s6 0005116 ngay 16/5/2022 cua Chi cuc Thi hanh an dan su
thanh phd Cam Pha, tinh Quang Ninh.

- Vé quyen khang c40: Ngudi yéu cau, nguol cé quyen loi, nghia vu lién
quan c6 quyen khang cao trong thoi han 10 ngay ké tr ngay nhan duoc quyét
dinh hoic ké tir ngay quyét dinh dugc théng bao, niém yét .

Noi nhgn: TM.HOI PONG GIAI QUYET VIEC DAN SU
- Ngudi yéu cau; THAM PHAN - CHU TQA PHIEN HQP

- Nguoi c6 QLNV lién quan;

- VKSND TP. Cam Pha;

- Chi cuc THADS TP cam Pha;

- UBND P. Cam Trung;

- Luu: Hb so viéc dan su.

Cao Thi Lan Anh






