TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO BA RIA Poc 1ap - Ty do - Hanh phiic
TiNH BA RIA-VUNG TAU

Bén 4n sb: 39/2021/HS-ST
Ngay 14-6-2021

NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DANTHANH PHO BA RIA, TINH BA RIA-VUNG TAU

- Thanh phéin Hpi dong xét xir so thdm gém co:

Thdm phdn - Chii toa phién toa: Ba Bui Thi Thuong

Cdc Héi tham nhan dan: Ba Lé Thi Quynh Nga - Gido vién da nghi huu
Ong Ping Vin bé

-Thuw ky phién toa: Ba Vi Thi Thao — Thu ky Toa an nhan dan thanh phd
Ba Ria, tinh Ba Ria — Viing Tau.

-Dai dién Vién kiém sdt nhén din thanh pho Ba Ria, tinh Ba Ria - Viing
Tau tham gia phién toa: Ba Pham Thi Ly — Kiém sat vién.

Ngay 14 thang 6 nam 2021, tai tru s¢ Toa an nhén déan thanh phé Ba Ria,
tinh Ba Ria — Viing Tau xét xtr so tham cong khai vu an hinh sy so' tham thy ly
s0 19/2021/TLST-HS ngay 31 thang 3 ndm 2021, theo Quyet dinh dua vu an ra
xét xu s0 25/2021/QbXXST-HS ngay 07 thang 5 nam 2021 va Quyéet dinh hoan
phién toa s6 04/2021/HSST-QD ngay 28 thang 5 nam 2021d6i vai cac bi cao:

7 1.Nguy(§:n Minh H, sinh ndm 1995 tai tinh Ba Ria — Viing Tau; noi cu trt:
To6 5, khu pho 2, phuong P, thanh pho B, tinh Ba Ria — \/:ﬁng Tau; qudc tich:
Viét Nam; dén toc: Kinh; ton gido: Dao Thién chua; ngh€ nghiép: Lam thué;
trinh d6 hoc van: 6/12; con 6ngNguyen Dinh B (da chét) va ba Bui Thi N (da
chét); tién su: Khong,

Tién an (01): Tai Ban an s6 46/2019/HSST ngay 31/7/2019 cua Toa éan
nhan dan thanh pho Ba Ria xtr phat 18 thang tu v& to1 “Trom cap tai san”. Chap
hanh xong hinh phat tu ngay 01/6/2020.

Nhan than: Tai Quyét dinh s6 120/QD-UBND-XPHC ngay 13/7/2011 cua
Uy ban nhan dan thi xd Ba Rja (nay 1a thanh phé Ba Ria) ap dung bién phap dua
vao Truong gido dudng vai thoi gian 24 thang vi nhiéu 1an c6 hanh vi trém cip
tai san. Chap hanh xong quyét dinh ngay 26/4/2013.

Bi bat tam giam ngay 02/12/2020 (c6 mit tai phién toa).

2.Lé Nguyén Quoc P (tén goi khac la C),sinh ngay 28/7/2004 tai tinh Ba
Ria — Viing Tau; noi cu tr:T6 7, khu phd 1, phuong L, thanh pho B, tinh Ba Ria
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— Viing Tau; quéc tich: Viét Nam; dan toc: Kinh; ton gido: Pao pheflt;~ nghé
nghiép: Khéng; triph d6 hoc van: 5/12; con 6ng Lé Thanh H va ba Nguyén Thi
Hong N; tién an, tién su:Khong,

Bi cdo bi 4p dung bién phap cAm di khoi noi cu tri (c6 mit tai phién toa)

- Ngueoi dai dién hop phdp ciia bi c¢do: Chi Nguyén Thi Hong N, sinh nim
1985, 1a me rudt bi cao (c6 mat)

Dia chi: T6 7, khu phé 1, phuong L, thanh phé B, tinh Ba Ria — Viing Tau.

- Nguoi bao chita cho bi cdo: Ba Lé Thi L, Trg giup vién phap ly thudc
Trung tam trg giup phép 1y nha nudce tinh Ba Ria — Viing Tau (c6 mat)

- Bi hai:
1.Anh Tran Ptic T, sinh nim 1991 (c6 don xin xét xir ving mit).
Dia chi: S6 183 khu phd H, phuong H, thanh phé B, tinh Ba Ria — Viing

Tau.
2. Anh Lé Binh P, sinh ndm 1977 (c6 don xin xét Xt vang mat).
Pia chi: S6 679 dudng V, phuong P, thanh phd B, tinh Ba Ria — Viing Tau.
3. Anh T6 Vin C, sinh nim 1980 (c6 don xin xét x(r ving mat).
Dia chi: S6 495 dudng C, phudng P, thanh phd B, tinh Ba Ria — Viing Tau.
4. Anh BUi Minh P, sinh nim 1983 (c6 don xin xét Xt vang mait).
Pia chi: S6 703/28 duong C, phuong P, thanh phé B, tinh Ba Ria — Viing
Tau.

5. Anh Ha Tan PH, sinh nim 1994 (c6 don xin xét xir ving mat).

Dia chi: Thon 5, xa B, huyén C, tinh Ba Ria — Viing Tau.

6. Anh Nguyén Vin D, sinh nam 1977 (c6 don xin xét xir vang mit).

Dia chi: T6 5, khu phé 1, phuong L, thanh phd B, tinh Ba Ria — Viing Tau.
7. Chi Tran Thi Thanh T, sinh ndm 1978 (c6 don xin xé&t xtr Véng mat).

Dia chi: S6 1085 Huynh Tan Phat, khu phd 1, phuong P, thanh phd Ba
Ria, tinh Ba Ria — Viing Tau.

8. Chi Nguyén Thi A, sinh ndam 1994 (c6 don xin xét Xt ving mat).
Pia chi: T6 5, 4p T, xd Long P, thanh phd Ba Ria, tinh Ba Ria — Viing Tau.
9. Anh Lé Minh T1, sinh nim 1984 (ving mit)

Pia chi: S6 101 duong N, to 14, khu phd 1, phudng P, thanh phd B, tinh
Ba Ria — Viing Tau.

10. Chi Chu Thi Thanh H, sinh ndm 1982 (c6 don xin xét xu Véng mat)
Dia chi: S6 04 duong T, phuong P, thanh phd B, tinh Ba Ria — Viing Tau.

- Ngueoi c6 quyén loi, nghia vu lién quan:
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1. Chi Nguyén Thi Hong N, sinh ndm 1985 (c6 mit)
Dia chi: T6 7, khu phé 1, phuong L, thanh phé B, tinh Ba Ria — Viing Tau.
2. Chau Nguyén Phan Long N, sinh ngay 29/9/2005 (c6 mit)

Nguweoi dai dién hop phap: Anh Nguyén Vin M, sinh nim 1981, 1a cha rudt
chau N (c6 mat)

Dia chi: T6 16, ép P, xa& T, huyén D, tinh Ba Ria — Viing Tau.
3. Ba Nguyén Thij C, sinh nim 1967 (c6 don xin xét xir vang mit)
Pia chi: Khu phé 1, phuong L, thanh phd B, tinh Ba Ria — Viing Tau.

NOI DUNG VU AN:

Theo céac tai li€u co6 trong ho so vu an va dién bién tai phién toa, nd1 dung
vu an duoc tom tat nhu sau:

Vao khoang 01 gio ngay 11/10/2020, Nguyén Minh H, Lé Nguyén Québc B
va Nguyén Phan Long N choi Game tai quan “Internet D” thudc phuong L,
thanh ph6 B thi H ra N va b di trom cép tai san, N va B dong y. P diéu khién xe
mo t6 nhin hiéu Honda Majesty bién kiém soat 60S2-0429 chd H va N di trén
nhiéu tuyén duong thanh phd Ba Ria dé tim noi trom cip tai san. Khi di dén
quan dn “NT" tai s6 679 duong V, khu phé 4, phuong P, thanh phé B do anh Lé
Binh P lam chu thi ca bon dung lai. H va N leo qua hang rao vao trong quan luc
tim tai san cOn P & ngoai canh gidi. Khi dén qudy tinh tién thi N va H lay 05
thung bia lon SaiGon Lager, 02 thung bia lon Tiger ndu dua ra ngoai. Sau d6 N
chd H vé lai quan “Internet D”, & lai giir tai san. Khi N quay lai ché B cling
07 thung bia trom cap dugc thi bi to tuan tra Cong an phuong P phat hién bat
gitr.

* Két luan dinh gi tai san s6 72/KL-HPDGTS ngay 27/11/2020 cua Hoi
d6ng dinh gia UBND thanh phd Ba Ria xac dinh: “02 thing bia Tiger ndu dang
lon (logi 24lon/thing, 330ml/lon) cé gid 656.000 dong, 05 thing bia SaiGon
Lager (loai 24 lon/thing, 330ml/lon) c6 gid 1.140.000 dong. Tong gid tri
1.796.000 dong .

Trong qua trinh diéu tra H, D va N con khai nhan di nhiéu 1an thuc hién
hanh vi lay trom tai san trén dia ban thanh pho Ba Ria, cu thé nhu sau:

Vu thir 1: Khoang 01 gio ngay 26/9/2020, b va H di bo tir quan “Internet
D” dén quéan ca phé "C" tai s6 77 duong L, phuong P, thanh phé B do anh Tran
Puc T 1am chi. H ding tay mé cta thi thay cira khong khoa, H va B di vao
trong quan lay 01 dién thoai di dong hi¢u Asus Zenfone 3 maxmau xam, 01
dong ho deo tay, 10 hop thuéc 14 dién tor Hannya 230W Box Mod by
vapelustion. Tai san trom cap duoc, H sir dung va dé dau khong rd, hién khong
thu hoi dugce.Ngoai ra, H con khai P 1ay thém 01 dong ho deo tay nhung qua doi
chat D khong thira nhan 14y chiéc déng ho trén.



~ *Ket lun dinh gié tai sin s0 15a/BB- HDDGTS ngay 24/02/2021 ctia Hoi
dong dinh gia UBND thanh phd Ba Ria xac dinh: “01 dién thoai di c‘z’éng hiéu
Asus Zenfone 3 max, 32Gb, mau xam (mua nam 2014) co gia 1.367.000 dong .

Dbi v6i 01 dong hd deo tay loai Casio AE — 1200 WHD-1AVDF; 01 déng
hd deo tay loai Charles Vogele CV-7871 R; 10 hop thuoc la dién tr Hannya
230W Box Mod by vapelustion do khong rd ngudn gbc, co s& san xuat, khong
c6 hoa don chung tir lién quan nén khong du can cur dinh gia.

Vu thir 2:Khoang 03 gio ngay 01/10/2020, b va H di bo tir quan “Internet
D” d&én quan "ON" tai s6 96 duong N, phudng P do anh T6 Van C lam chu. H
va b leo tuong vao trong quan, H dung tay g& cira s6 roi cung P leo vao bén
trong 1dy trom 09 thung bia Tiger, 01 thung bia Sai Gon Special, 01 mdy tinh
xéach tay hiéu Dell (khong r& cdu hinh). B dtimg canh d6, con H quay lai quéan
“Internet D” muon xe ciia mot nguoi (khong rd nhan than, lai lich) roi cung b
dén ctra hang tap hoa ctia ba Nguyén Thi C tai khu phd 1, phuong L, thanh ph
B, b dung ngoai chd con H vao ban cac tai san trén cho ba C dugc 1.400.000
d6ng. Khi ban H noi s tai san trén 13 do ban than di lam thém, dugc cho nén
mang di ban. S6 tién ban dugc H dua D 700.000d6ng.

* Két luan dinh gia tai san s6 30a/BB- HDDGTS ngay 24/02/2021 ctia Hoi
dong dinh gia UBND thanh phd Ba Ria xac dinh: “09 thung bia tiger nau (logi
24 lon x 33ml) c6 gid 2.985.000 dong; 01 thing bia hiéu Sai gon Lager (loai 24
lon x 330ml) ¢6 gia 232.000 déng. Tong gid tri 3.217.000 dong”

Péi voi 01 may tinh xach tay hi¢u Dell (khong r6 thong sd k¥ thuat) do
khong rd ngudn gbc, co sé san xuat, khong c6 hoa don ching tir lién quan nén
khong du can cit dinh gia.

Vu thir 3: Khoang 10 gio ngay 02/10/2020, b, N va H di by tir quén
“Internet D” dén quan "HQ" tai s6 306 duong N, phuong P do anh Bui Minh P
lam chii. H tréo vao trong quan lay trom 04 thung bia hiéu Tiger, 02 thung bia
hiéu Sai gon Special r6i dua ra cho P va N dang dtmg ngoai cho. Sau d6 H quay
lai quan “Internet D” muon xe cia mot nguoi (khong rd nhan than, lai lich) cho
P, N cling tai san 14y trom dugc dén ban cho ba C duoc 600.000 dong. Sé tién
ban dugc H cho B va N mdi nguoi 200.000 dong. Ngoai ra H con lay 01 dong
hoé deo tay va 01 chai nuéc hoa hi¢u Bleu Chanel nhung khong cho N va b biét,
sO tai san nay H sir dung va dé dau khong rd, hién nay khong thu hdi dugc.

* Két luan dinh gia tai san s6 21a/BB- HDDGTS ngay 24/02/2021 ctia Hoi
ddng dinh gia UBND thanh phé Ba Ria xé4c dinh: “04 thung bia hiéu Tiger (loai
24 lon x 330ml) ¢6 gid 1.327.000 dong, 02 thing bia hiéu Sai Gon Special (loi
24 lon x 330ml) ¢6 gid 610.000 dong. Tong gid tri tai san la 1.937.000 dong .

£)01 voi 01 dong hod deo tay; 01 chai nudc hoa hiéu Bleu Chanel do khong
r& ngudn gdc, co so san xuat, khong co hoa don chimg tir lién quan nén khong
du can ctr dinh gia.

Vu thir 4:Khoang 01 git ngay 03/10/2020, b va H di bg tir quan “Internet
D” dén quan "OK" trén duong D, phuong P do anh Ha Tan PH lam chu. H va b
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leo qua hang rao vao trong quan trom cip nhiéu hai san gdbm Tém Alaska, tdm
hum xanh, tdm su, ghe, oc, nghéu roi mang dén béan cho ba C duoc 1.000.000
ddng, H dua cho D 500.000 dong.

* Tai Thong béo s6 09/TB.HPDPG ngay 19/02/2021 cua Hoi dong dinh gia
tai san UBND thanh pho Ba Rja da tir chdi dinh gia do sb tai san trén khong rd
ngudn gdc, co so san xuat va khong cé hoa don ching tir lién quan.

Vu thir 5: Khoang 01 gio 30 phat ngay 05/10/2020, B, N va H di bd tur
quan “Internet D” dén quan "AL" tai Ngi tu P- B, phuong L do anh Nguyén
Vin D 1am cha rdi di vao bén hong quan thi thdy ctra khong khoa. B va N di vao
quan 14y trom 05 bich thit bo (khong xac dinh khéi luong), 3 thung bia Tiger, 4
thung bia Sai Gon Special, 7 thung Pepsi, 2 thung 7up. Sau do6 dua tai san qua
bén duong ddi dién cat gidu, P va N dtng cho con H quay lai quan “Internet D”
muon xe ctia mot nguoi (khong rd lai lich) ché tai san dén ban cho ba C duogc
1.900.000 déng. H 1ay 700.000 dong, cho B 700.000 déng, N 500.000 dong.
Qua trinh diéu tra B va N khai nhan H con lay thém 01 mdy tinh xach tay, 01
dong ho, tuy nhién qua ddi chat H khong thira nhan da 1ay nhiing tai san trén.

* Két luan dinh gia tai san s6 18a/BB- HDDGTS ngay 24/02/2021 ctia Hoi
dong dinh gia UBND thanh phd Ba Ria xé4c dinh: “03 thung bia hiéu Tiger ndu
(loai 24 lon/thing x 330mil/lon) gid 995.000 dong; 04 thing bia hiéu Sai Gon
Special (loai 24 lon/thung x 330mi/lon) cé gia 1.220.000 dong; 07 thing nuwéc
ngot loai Pepsi (24 lon/thiing, 330ml/lon) cé gid 1.283.000 dong; 02 thing nuéc
ngot loai 7up (24 lon/thing, 330ml/lon) c6 gid 373.000 dong. Tong gid tri tdi
san la 3.871.000 dong”.

Péi voi 01 may tinh xach tay va 01 dong hé deo tay loai Tophill
Ta033G.S6252 do khong 18 nguon gbc, co sO san xuat, khong c6 hoa don chimg
tir lién quan nén Hoi dong tir chdi dinh gia tai san.

Vu thir 6: Khoang 01 gio 30 phut ngay 06/10/2020, D va H di bo tir quan
“Internet D” dén quéan "3 CE" tai s6 1085 duong H, phuong P do chi Tran Thi
Thanh T lam chi. H va  chui qua hang rao di vao trong quan, khi di ra phia sau
quan thi phat hién cua phong kho khong dong nén da trom cap 03 thung bia
Tlger dén ban 18 tan 1ay 05 géi thude 14 hiéu 555, 05 go1 thudc 14 hiéu Jet, 05
g6i thudc 14 hiéu Craven. H va P dem tai san trém cap dén ban cho ba C duoc
800.000 dong, H chia cho D 400.000 dong.

~ *Keét lun dinh gié tai sin s6 24a/BB- HDDGTS ngay 24/02/2021 ctia Hoi
dong dinh gia UBND thanh pho Ba Ria xac dinh: “03 thung bia hi¢u Tiger ndu
(loai 24 lon/thung x 330ml/lon) c6 gia 995.000 dong”

Dbi voi 05 goi thude 1a hiéu 555;05 goi thuoc 14 hiéu Jet;05 goi thude 1a
hiéu Craven do khong rd nguon gdc, co sd san xuét, khong co hoa don ching tir
lién quan nén Hoi dong tir chdi dinh gid tai san.

Vu thir 7: Khoang 10 gio ngay 07/10/2020, H va b di bd dén truong
“Trung cap CBR” tai s6 144 du:orng T, phuong P dé trom cap tai san. Hva b treo
hang rao vao bén trong truong rdi cay cira sd chui vao phong diéu hanh trom cip
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03 may tinh xach tay hi¢éu Asus kem theo 03 day sac va 02 chuét vi tinh cua chi
Nguyén Thi A. Sau d6 H, P mang tai san trom cap dugc dén gui tai cura hang
tap hoa cua ba C.

Ngay 11/10/2020, ba C da giao lai toan bd sO tai san trén cho Co quan
canh sat di€u tra Cong an thanh pho Ba Ria.

* Két luan dinh gia tai san s6 70/KL-HPPGTS ngay 12/11/2020 ctua Hoi
d6ng dinh gia UBND thanh phd Ba Ria xac dinh: “01 may tinh xach tay (laptop)
hiéu Asus, model: E200HA c¢6 gid 2.000.000 dong; 01 mdy tinh xdch tay
(laptop) hiéu Asus, model: X450CP.204 ¢6 gid 4.000.000 dong; 01 mdy tinh
xdch tay (laptop) hiéu Asus, model: X441U - WX111 ¢é gid 4.100.000 dong; 02
chudt vi tinh ¢é gid 100.000 dong; 03 ddy sac mdy vi tinh ¢6 gid 136.000 dong.
Téng gid tri 10.336.000 dong .

Vu thir 8: Khoang 10 gio ngay 09/10/2020, B va H di bo tir quan “Internet
D” dén quan “AE”tai s6 101 duong N, phuong P do anh L& Minh T1lamchu.
duang ngoai con H chui qua ctra hang rao vao trong quan lay mot 1o gdbm nhiéu
hai san (khong r6 sO luong, loai hai san) dua ra cho . H va b tiép tuc vao trong
trom cap 07 thung bia tiger, 01 thung Redbull, 05kg thit cha, 01 goi thudc 14, roi
dem s6 tai san trom cap dugc dén ban cho ba C duoc 1.000.000 dong. H chia
cho B 500.000 dong.

* Két luan dinh gia tai san s6 12a/BB- HDDGTS ngay 24/02/2021 ctia Hoi
d6ng dinh gia UBND thanh phd Ba Ria xac dinh: “07 thing bia hiéu Ti iger (loai
24 lon/thung x 330ml/lon) cé gia 2.322.000 dong; 01 thing nudc uong hi¢u
Redbull san xudt tai Viét Nam (loai 24 lon x 250ml) ¢6 gid 250.000 dong. Tong
gid tri tai san la 2.572.000 dong .

Dbi v6i 01 cay thude 14 hicu 555 (10 goi/cay) san xut tai Viét Nam, 05kg
thit cha, 06kg hai san khong xac dinh duoc s6 lugng moi loai do khong ro nguon
gbc, co sO san xuit, khong c6 hoa don chimg tir lién quan nén Hoi dong tir choi
dinh gia tai san.

Vu thir 9: Khoang 01 gi¢ (khdng rd ngay) trong thang 10/2020, b, N va H
di bo tir quan “Internet D” dén quan "LG" tai s 671 duong C, phuong L do chi
Chu Thi Thanh H 1am chii. Ca bon chui qua cira s6 vao trong quan lay dugc 04
thiing bia Tiger, 01 thung bia Sai Gon Special va 02 con ga 05kg roi dua tai san
dem ban cho ba C duoc 750.000 déng. H cho N va B mdi ngudi 250.000 dong
con H 1ay 250.000 dong.

* Két luan dinh gia tai san s6 27a/BB- HDDGTS ngay 24/02/2021 cta Hoi
ddng dinh gia UBND thanh phd Ba Ria xé4c dinh: “04 thing bia hiéu Tiger ndu
(loai 24 lon x 330ml) c6 gid 1.324.000 dong; 01 thiing bia Sai Gon Special (logi
24 lon x 330ml) ¢6 gid 308.000 dong. Tong gid tri tai san la 1.632.000 dong .

D61 voi 05kg ga mai do khong rd ngudn goc, co sé san xuat, khong co hoa
don chung tir lién quan nén Ho1 dong tir chdi dinh gia tai san.



* Ngoai cac vu da xac dinh dugc néu trén, H, b va N con khai nhéan thuc
hién cac vu trodm khac, cu thé:

Khoang 01 gio (khong rd ngay, thang) tai quan Lau bo gan ngi tu dudng
T- H, phuong P, H va D trom cap dugc 02 thung bia Tiger, 01 khay thit bo.

Khoang 02 gio (khong rd ngay, thang) tai mot nha dan trén duong P,
phuong L, B, N va H trom cap dugc 02 may khoan bé tong, 01 may cat.

Khoang 01 gi¢ (khong 1o ngay, thang) tai mot nha dan trén duong Nguyén
Van L, phuong P, khi D, N va H dang thyc hién hanh vi trom cap tai san thi bi
nguoi dan phat hién nén chua lay dugc tai san gi.

q Poi Vf&i Q3 vu trom cép tai san trén do H, N, b khér}g xac dinh duoc dia
diém cu thé dong thoi qua xac minh Co quan canh sat diéu tra Cong an thanh
pho Ba Ria khong xac dinh dugc cac bi hai nén khong du co s dé xur 1y.

Déi véi Nguyép Phan Long N tai thoi dié‘m thue hién hanh vi pham t6i la
nguoi chua du 16 tudi nén Co quan canh sat di€u tra Cong an thanh ph6 Ba Ria
da ra quyét dinh xtr phat hanh chinh bang hinh thirc canh cao.

Céo trang s0 15/CT-VKSTPBR ngay 29/3/2021 cua Vién kiém sat nhan
dan thanh pho Ba Ria truy t6 Nguyen Minh H, Lé Nguyén Quoc D ve t0i “Trém
cap tai san” theo Khoan 1 Biéu 173 Bo luat Hinh su.

* Lugn tgi cua Kiém sat vién:

Giit nguyén noi dung céo trang da truy t6 d6i voi cac bi céo va dé nghi,

V& mirc hinh phat:

- Ap dung Khoan 1 Piéu 173; diém g, hKhoan 1 Piéu 52; diém sKhoan 1
biéu 51; bicu 38 Bo luat Hinh suxu phat bi cdo H tir 02 nam dén 02 nam 06
thang tu.

- Ap dung Khodn 1 Biéu 173;diém g Khoan 1 Piéu 52; diém s Khoan 1
biéu 51; bicu 90, 91; Biéu 101 BO luat Hinh su xtr phat bi cao P tir 01 nam dén
01 nam 06 thang tu.

Vé trach nhiém dan su:

D& nghi Hoi dong xét xir ghi nhdn sw tu nguyén ciia cac bi cdo H, D va
Nguyen Phan Long N vé viéc boi thuong toan bo gid tri tai san da chiém doat
cho céc bi hai.

Vé xir 1y vat ching:

Pbi v6i 01 kim bang kim loai (loai kim mé qua) dai 20cm; 01 ludi cua
(cua sat) bang kim loai dai 30cm va 01 cay gay bang kim loai (gay 3 khuc), dai
60cm la nhiing cong cu ¢o6 lién quan dén td1 pham nén tich thu ti€u huy.

* Tro giup vién phdp ly bao chita cho bi cao P:

Bi céo 1a nguoi chua du 18 tudi, pham t01 1a do su ra ré, 161 kéo cua bi céo
H. Gia dinh bi cdo c¢6 hoan canh kho khan, thi€u su quan tam gido duc doi vai bi
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c40.Trong qua trinh diéu tra bi cao da thanh khan khai béo, an nin héi cai. Ngoai
ra dé nghi HO1 déng xét xur ap dung thém tinh tiét gidm nhe trach nhiém hinh su
dugc quy dinh tai diém b, r Khoan 1 Piéu 51 Bo luat Hinh su, xem xét cho bi
cao ¢ muc hinh phat 01 nam tu.

* Loi khai cua cac bi cao H, D
Céac bi cdo da khai nhan toan bo hanh vi pham t6i nhu da néu ¢ trén va
thira nhan bi Vién kiém sat truy to veé toi “Trom cap tai san” la dang.

Bi cdo B dong y vai y kién bao chita cia Luat su va khong bd sung gi
thém.

CAc bi cao d& nghi Hoi dong xét xir xem xét giam nhe hinh phat.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xtir nhan dinh nhu sau:

[1] Vé t6 tung:

[1.1] Céac hanh vi, quyét dinh t6 tung cia Co quan canh sat diéu tra Cong
an thanh phd Ba Ria, Vién kiém sat nhan dan thanh phé Ba Ria, cia Dleu tra
vién, Kiém sat vién trong qua trinh diéu tra, truy to da thuc hién dang vé thim
quyen, trinh ty, thu tuc theo quy dinh cua Bo luét td tung hinh sy. Qua trinh diéu
tra va tai phién toa, C4c bi céo, C4c bi haikhong ai c6 y kién hodc kH nai gi. Do
d6 cac hanh vi, quyét dinh t6 tung ctia co quan tién hanh té tung, nguoi tién
hanh t6 tung néu trén da thuc hién déu hop phap.

[1.2] Céc bi hai anh Tran Puc T, anh Bui Minh P, anh Ha Tan PH, anh
Nguyén Vian D, chi Tran Thi Thanh T, chi Chu Thi Thanh H, anh T6 Van C, chi
Nguyén Thi A, anh L& Binh P; ngudi ¢6 quyén loi nghia vu lién quan ba Nguyén
Thi C di c6 don xin xét xtr ving mit; d6i v6i bi hai anh L& Minh T1 da dugc
Toa an niém yét cac vin ban t6 tung theo dung quy dinh nhung van ving mit tai
phién tda. Do d6 can cit Diéu 292 Bo luat T tung hinh su, Hoi dong xét xtr van
tién hanh xét xtr vy an theo quy dinh.

[2] Vé téi danh va diéu ludt dp dung:

Xét 101 khai cia cac bi cdo H, P va ngudi co quyén loi, nghia vu lién quan
chau N tai phién toa la hoan toan phu hopvai 101 khai tai co quan diéu tra va phu
hop véi cac tai ligu, chiig cr ¢6 trong ho so vu an. Tur d6 du co sé xac dinh:

Trong khoang thoi gian tir ngay 26/9/2020 dén ngay 11/ 10/2020, cac bi cao
H, b va Nguyen Phan Long N (sinh ngay 29/9/2005) d lién tiép thuc hién nhiéu
vu trom cap tai san cua ca nhan va cac quan an trén dia ban thanh phd Ba Ria.
Qua trinh diéu tra xac dinh duoc sb 1an cac bi cao H, B da thyc hién 13 09 vu véi
tong gia tri tai san chiém doat di dinh gia dugc 1a 27.723.000 dong (trong d6 04
vu ¢0 tai san chiém doat trj gia trén 2.000.000 dong). Ngoai ra con 01 vu va mot



s6 tai san bi chiém doat khac do khong c6 ngudn gbc, khong ¢ chimg tir hoa
don lién quan nén HG1 dong dinh gid khong du can ctr va da tir chéi dinh gia.
Tt hanh vi trén, Vién klem sat nhan dan thanh pho Ba Rja truy t6 Nguyén

Minh H, Lé Nguyén Qubc P vé tdi “Trom cip tai san” quy dinh tai Khoan 1
Diéu 173 B luat Hinh sy 14 ¢6 can ct, ding quy dinh cua phép luat.

Dbi v6i Nguyén Phan Long N d4 04 1an cung voi H, D trom cip tai san cia
ngudi khac. Tuy nhién tai thoi diém pham t0i, N 1a nguoi chua du 16 tuoi, thuc
hién t6i pham it nghiém trong nén khéng du co sé dé truy ciru trach nhiém hinh
su. Do d6, Co quan canh sét diéu tra Cong an thanh phd Ba Ria di ra quyét dinh
xt phat vi pham hanh chinh d6i véi N bang hinh thirc canh céo 1a phu hop véi
quy dinh cua phép luat.

[3] Vé tinh chdt, mirc dé pham toi cua bi cdo:

Hanh vi pham toi ctia c4c bi cdo 1a nguy hiém cho x3 hoi, khong nhiing da
tryc tiép xAm pham dén quyén so hitu tai san ctia nguoi khac dugce phap luat bao
vé ma con giy anh hudng xau dén tinh hinh an ninh, trat ty tai dia phuong. Tuy
nhién khi quyét dinh hinh phat cdn xem xét vai trd cta timg bi cdo nhu sau:

[3.1] Cac bi cao pham toi khong thude trudong hop co t6 chirc ma chi mang
tinh chat la dong pham gian don.

[3.2] Bi cao H vira 1a nguoi khoi xudng vira 1a nguoi thuc hanh tich cuc
nhét trong hau hét cacvu. Chinh bj céo d ri ré B, N Ia nhimg nguoi dudi 18
tudi cung thue hién to1 pham, truc tiép cung voi cac dbi tuong trén vao ldy trém
tai san roi sau do s dung xe mo to (muon cua d6i tuong khong rd nhan than, lai
lich) chd tai san chiém doat duoc di tiéu thu. Mt khéac bi cdo 1a nguoi cd nhan
than xau, da bi két an t0 va mdi chap hanh xong hinh phat vao thang 6/2020,
chua dugc x6a an tich, nhung bi cdo khong léy d6 1am bai hoc dé tu dudng ban
than ma lai tiép tuc pham t61 moi. Do do ddi voi bi cdo can phai c6 muc hinh
phat ti that nghiém khac dé nham ran de, gido duc dong thoi cé tinh chat phong
ngura td1 pham chung.

[3.3] Bi cdo D ciing ¢6 vai tro 1a ngudi thye hanh tich cye trong vu an. Khi
dugc H 16i kéo vao viéc pham toi thi chinh bi cdo cling dong ¥, sau do truc tiép
cung v6i H dot nhap vao cac quan dé lay trom tai san. Sau khi lay dugc tai san
bi c4o va H 13 nhiing nguoi dem tai san di ban va cing chia nhau sé tién trén. C6
mot hai vu chinh bi cdo D 1a ngudi ra ré H, N cung thyc hién t6i pham. Do dé bi
cao D ciing phai chiu trach nhiém hinh sy vé hanh vi pham td1 ciia minh.

[4] Vé tinh tiét tang néng:

[4.1] Bi cao H pham t3i thudc trudong hop tai pham, pham tdi 02 lan tré 1én
va ‘Xl’li giuc nguoi dudi 18 tuoi pham toi nén bi ap dung di€m g, h, 0 Khoan 1
biéu 52 B luat Hinh su.

[4.2] Bi cao D pham t5i 02 1an tré 1én nén bi ap dung diém g Khoan 1 Diéu
52 B0 luat Hinh su.

[5] Vé tinh tiét giam nhe:



[5.1] Bi cdo H da thanh khan khai bao. Tai phién toa bj c4o dong ¥ lién doi
béi‘ thuong dan su cho cac bi hai nén dugc 4p dung di€ém sKhoan 1 va Khoan 2
biéu 51 Bo luat Hinh su.

[5.2] B céo D da thanh khan khai bao, an nan hoi cai. Thoi diém pham t0i
bi cao la nguoi chq’a du 18 tuoi, phe}m td1 do su ru ré, 161 kéo cua bi cao H. Tai
phién toa bi cdo dong y lién doi boi thuong cho cac bi hai nén duoc ap dung
diém s Khoan 1 va Khoan 2 Diéu 51 B0 luat Hinh su.

[6] Vé trach nhiém dan su:

[6.1] Déi vdi bi hai anh Lé Binh P, chi A d3 nhan lai tai san bi chiém dogt
va khong yéu cau gi thém, con anh C, anh P khong yéu céau cac bi cdo boi
thuong. Do d6 Hoi dong xét xir khong giai quyét.

[6.2] Ddi v6i cac bi hai anh T, anh P, anh B, chi T, chi H yéu cau céc doi
tuong trOm cap tai san phai boi thuong lai tai sdn bi chiém doat theo gia da duogc
hoi dong dinh gid xac dinh, con cac tai san khong dinh gia duoc thi khong yéu
cau boi thuong.

Xét yéu cau cua cac bi hai néu trén 1a phu hop véi quy dinh cua phap luat
va tai phién toa cac bi cao H, b va Nguyen Phan Long N da dong y lién dei boi
thuong cho céac bi hai nén ghi nhan. Cu thé,

- Céc bi cao H, P mbi ngudi phai boi thuong:

+ Boi thudong cho anh Tran Puc T 683.500 dong;

+ Bdi thuong cho chi Tran Thi Thanh T 497.500 dong;

- Céc bi cao H, P va Nguyén Phan Long N mdi nguoi phai bdi thudng:

+ Boi thudng cho anh Bli Minh P 645.667 dong;

+ Boi thudng cho anh Nguyén Vin D 1.290.333 dong;

+ Boi thuong cho chi Chu Thi Thanh H 544.000 déng;

[6.3] D4i voi bi hai anh L& Minh T1 khai bi mét tai san dong thoi yéu cau
cac bi cdo phai boi thuong: 07 thung bia Tiger, 01 thung nude ngot, 01 cay
thuoc 14 nhan hiéu 555, 10kg thyc pham va 6.000.000 dong. Tuy nhién, trong
qua trinh diéu tra bi cao H khong thura nhan da lay so6 tién 6.000.000 dong nhu
anh Thoan trinh bay. Mat khac sau khi bi mat trom tai san aljh T1 da bo di khoi
dia chi noi cu tra va khong c6 mat trong sudt qua trinh diéu tra cling nhu tai
phién toa. Vi vy ngoai 07 thung bia va 01 thung nu6c ngot da dugc dinh gia tai
santhi con cac tai san khac do khong c6 co s& dinh gia nén khong ¢6 can ctr dé
budc cac bi cido boi thuong.

Xét tai phién toa cac bi cao H, D da dong ¥ lién d6i bdi thuong cho anh
Thoan gia tri 07 thung bia Tiger va 01 thung nudc ngot hiéu Redbull véi tong 6
tién 2.572.000 dong nén ghi nhan. Cy thé moi bi cao phai boi thuong cho anh T1
sO tien 1.286.000 dong.
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[6.4] Bi cao D va N phai bdi thudng bang tai san cua minh cho nhiing bi
hai, néu khong du tai san dé boi thu’(ng thi chi Nguyén Thi Hong N la dai dién
hop phép cua bi cdo D va anh Nguyen Vin M la dai dién hop phép cua chau N
phai boi thuong phan con thi€u bang tai san cia minh.

[7] Vé xit Iy vit chimg:

D4i v6i anh Lé Binh P va chi Nguyén Thi A da nhén lai tai san bj chiém
doat. Chi Nguyén Thi Hong N da dugc nhan lai chiéc xe mo td bién kiém soat
60S2-0429 theo diing quy dinh nén nhiing vt chimg trén da giai quyét xong.

Doi voi 01 kim bang kim loai (loai kim mé qua) dai 20cm; 01 ludi cua
(cua sat) bang kim loai dai 30cm va 01 cay gdy bang kim loai (gay 3 khuc), dai
60cm la nhiing cong cu c6 lién quan dén toi pham va khong con gia tri st dung
nén tich thu ti€u huy.

[8] Vé dn phi:

Cac bi cao H, b mdi ngudi phai chiu 200.000 dong an phi hinh su so tham
va 1.800.000 dong an phi dan sy so tham;

Nguyén Phan Long N phai chiu 900.000 dong an phi dan su so tham.

[10] Doi v6i ba Nguyén Thi C khong biét nhimg tai san cac bi cdo dem
ban 1a do pham t01 ma c6 nén khong c6 co s& dé xur Iy theo quy dinh cta phap
luat.

Vi cac 1€ trén, )

QUYET DINH:

1. Tuyén bo bi cdo Nguyén Minh H, Lé Nguyén Quoc B (C) pham t0i
“Trom cap tai san”.

- Cn ctr Khoan 1 Piéu 173; diém g, h, 0 Khoan 1 Piéu 52; diém s Khoan
1, Khoan 2 biéu 51; biéu 38 Bo luat Hinh su.

Xtr phat: Nguyén Minh H 02 (hai) nam 06 (Sau) thang tu, thoi han chap
hanh hinh phat tu tinh tir ngay 02/12/2020.

- Can cir Khoan 1 Biéu 173; diém g Khoan 1 Dicu 52; diém sKhoan 1 va
Khoan 2 Biéu 51; Diéu 91; Diéu 101 B luat Hinh su.

Xu phat: Lé Nguyén Quéc P 01 (mdt) ndm tU, thoi han chap hanh hinh
phat tu tinh tr ngay bat di chap hanh an.

2. Trach nhiém dan syu: Can ct Diéu 584, 586, 587 va 589 Bo luat Dan su

Ghi nhén sy tu nguyén cua Nguyén Minh H, Lé Nguyén Quéc D va
Nguyén Phan Long N vé vi¢c boi thuong nhu sau:

- Nguyén Minh H, Lé Nguyén Quéc P mdi ngudi phai bdi thuong cho anh

Tran Buc T 683.500 (sau tram tam muoi ba nghin nam tram) dong; boi thuong
cho chi Tran Thi Thanh T 497.500 (bon tram chin muoi bay nghin nam tram)
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dong;boi thudng cho anh L& Minh T1 1.286.000 (mot trigu hai trim tim muoi
sau nghin) dong.

- Nguyén Minh H, Lé Nguyén Qudc P va Nguyén Phan Long N mdi nguoi
phai bdi thudng cho anh Bli Minh P 645.667 (sau trim bén muoi 1am nghin sau
trim sau muoi bay) dong; bdi thuong cho anh Nguyén Van P 1.290.333 (mot
triéu hai trim chin muoi nghin ba trim ba muoi ba) déng; bdi thudong cho chi
Chu Thi Thanh H 544.000 (nim trim bén muoi bon nghin) dong.

Péi voi Lé Nguyén Qubc P va Nguyen Phan Long N phai boi thuong bang
tai san ctia minh cho nhiing bi hai, néu khéng du tai san dé boi thuong thi chi
Nguyén Thi Hong N 1a dai dién hop phap cta bi cdo P va anh Nguyén Vin M la
dai dién hop phap cta chau N phai boi thudng phan con thiéu bang tai san cua
minh.

Ké tir ngdy c6 don yéu cau thi hanh an cua nguoi dugc thi hanh an cho
dénkhi thi hanh xong cac khoan tién, _hang thang bén phai thi hanh an con phai
tra chobén dugc thi hanh 4n khoan tién 13i ctia s6 tién con phai thi hanh an theo
muc laisuat theo quy dinh tai Khoan 2 Diéu 468 Bo luat dan su tuwong tng voi
thoi gianchua thi hanh an.

3. Vé xu ly vat chimg:

Pbi v6i 01 kim bang kim loai (loai kim mé qua) dai 20cm; 01 ludi cua
(cua sit) bang kim loai dai 30cm va 01 cay gdy bang kim loai (gdy 3 khiic), dai
60cm 1a nhitng cong cu co lién quan dén t6i pham va khong con gid tri stir dung
nén tich thu ti€u huy.

(Theo Bién ban giao nhdn vat chitng, tai san s6 41 ngay 29-3-2021 tai Chi
cuc Thi hanh an ddn sw thanh pho Ba Ria)

4. An phi: Nguyén Minh H va L& Nguyén Quoc P mdi nguoi phai chiu
200.000 (hai tram nghin) dong an phi hinh sy so tham va 1.800.000 (mét tri¢u
tam tram nghin) dong &n phi dan sy so tham;

Nguyén Phan Long N phai chiu 900.000 (chin trim nghin) dong an phi dan
su so tham.

5. Trong thoi han 15 ngay ké tir ngay tuyén an, céc bi cao, nguoi dai dién
hop phap cua bi cao,nguoi bao chira cho bi cao, bi hai, nguoi c6 quyeén lgi nghia
vu lién quan duoc quyén khang céo ban an dé yéu cau Toa an nhan dan tinh Ba
Ria - Viing Tau xét xir 1ai vu an theo thu tuc phtic tham (d01 vO1 nguoi Vang mat
tai phién toa thoi han khang céo tinh tr ngay nhan dugc Ban &n hodc tur ngay
Ban an duoc niém yét cong khai).

6. Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan su thi nguoi duoc thi hanh an, ngudi phai thi hanh an c6 quyén thoa
thuan thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy
dinh tai Diéu6, 7, 7a, 7b, 9 Luat Thi hanh an dan su. Thoi hiéu thi hanh 4n quy
dinh tai Diéu 30 Luat Thi hanh 4n dén su.
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TM. HQOI PONG XET XU SO THAM

Noi nhin: THAM PHAN — CHU TQA PHIEN TOA
- VKSND thanh ph6 Ba Ria; (Diaky)

- Cong an thanh phd Ba Ria;

- CCTHADS thanh phd Ba Ria;

- So Tu phap tinh BR-VT,

- TAND tinh BR-VT’

- VKSND tinh BR-VT;

- PV06 Cong an tinh BR-VT;
- Nguoi tham gia td tung;

- Luu hd so.

Bui Thi Thuong
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