TOA AN NHANDAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO THU PUC Poc 1ap - Tw do - Hanh phic
THANH PHO HO CHI MINH

Ban an sb: 975/2022/HNGD-ST
Ngay: 31-3-2022
VIv: Ly hon.
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU PUC - THANH PHO HO CHI MINH

- Thanh phan Héi dong xét xir so' tham gom cé:

Tham phdn - Chii toa phién toa: Ba Luong Minh Hiéu

Cdc Hgi tham nhdn ddn: 1. Ong Pham Vian Tam

2. Ong Tran Pang Van

- Thur ky phién toa: Ba Ngyyép Thi Nguyét - Thu ky Toa an ctia Toa &n nhan
dan thanh pho Thu Puc, Thanh phd H6 Chi Minh.

- Dgi di¢n Vién kiém st nhan dén thanh phé Thii Dirc, Thanh phé Ho Chi
Minh tham gia phién toa: Ong Tran Van Nguyén - Kiém sat vién.

Ngay 31 thang 3 nam 2022, tai try s¢ Toa an nhan dén thanh phé Thua Drc,
Thanh pho H6 Chi Minh xét xur so tham cong khai vu 4n hon nhén va gia dinh thy Iy:
1050/2021/TLST-HNGD ngay 09 thang 6 nam 2021 vé viéc “Ly hon” theo Quyet dinh
hodn phién toa so 1150/2022/QDST-HNGD ngay 08 thdng 3 nam 2022, gilta cac
duong su:

1. Nguyén don: Ba Lé Thi M, sinh nam: 1956

Dja chi: duong N, t6 16, khu ph 5, phudng B, thanh phd B, Thanh Phd H Chi
Minh

Dija chi lién lac: 28/15 P, phuong 22, Quan B, Thanh phé M

2. Bi don: Ong Pham Vin R, sinh nim: 1955

Dia chi: duong N, t6 16, khu phd 5, phuong B, thanh phd D, Thanh Ph H6 Chi
Minh

(Ba Lé Thi M c6 mit; 6ng Pham Vian R ving mit).

NOI DUNG VU AN:

Trong don khoi kién va 101 khai tai Toa an, nguyén don ba Lé Thi M trinh bay:
Ba Lé Thi M va 6ng Pham Vin R ding ky két hon tai Uy ban nhan dan xi T, tinh G
theo Bon trich luc ho hon tha sd, ngay 12/02/1974.

Trong qua trinh chung sdng, vo chong ba M thuong phat sinh mau thuin do ong
R khong ton trong vg con, gia truéng, chui bdi, xic pham ba Mnhiéu lan. Ba Mda ¢6
ging chiu dung nhleu niam nay cho dén khi con cai truong thanh. Nay ba Mkhong thé
nao tiép tuc chung song véi dng R duoc nita, vg chong da ly than 12 nim nay. Nay ba



xac dinh tinh cam vg chong khong con, myc dich hon nhén khong dat dugc, cude song
chung khong thé tiép tuc nén yéu cau Toa an giai quyét cho ba duoc ly hon voi ong R.

Vé con chung: Ba Mva éng R ¢ 04 con chung tén Pham Thanh Ng, sinh nam
1974; Pham Thi Thanh "l‘“h, sinh ndam 1977; Pham Thé H, sinh nam 1980 va Pham
Ngoc H, sinh ndm 1984 déu da truong thanh.

V& tai san chung: tir thoa thuan, khong yéu cau Toa an giai quyét.
Vé no chung: khong co.

- Bi don Qng Pham Van R da duoc Toa ér} téng fiat hop 1€ qéc van ban tb tung
nhung khong dén Toa an va cling khong c6 ¥ kién gi doi vdi yéu cau khoi kién cua ba
Mot.

Tai phién toa:

Nguyén don ba Lé Thi M van giit nguyén yéu cau duoc ly hoén voi 6ng Pham
Van R.

Bi don 6ng Pham Vin R da dugc Toa an triéu tdp hop 1¢é tham gia phién toa dén
lan tht hai nhung van vang mat khong rd 1y do.

Phét biéu ciia dai dién Vién kiém sat nhan dan thanh phé Thi Puc:

Vé viéc tuan theo phap luét t6 tung trong qua trinh giai quyét vu an ciia Tham
phan, Hoi dong xet xu: Tham phan thyc hién dung nhiém vu va quyén han theo quy
dinh cua phap luat; Viéc cap, tong dat, thong bao cac vin ban t tung dung quy dinh
ctia phap luat t6 tung dan sy; Xac dinh dung nguoi tham gia t6 tung; Hoi dong xét xir
thuc hién dung quyén han theo quy dinh cta phép luat.

Vé ndi dung vu an: pé nghi Ho1 déng xét xur chép nhan yéu cau khéi kién cua
nguyén don. Cu thé, vé quan hé hon nhan: Cho ba Lé Thi M duoc ly hén véi ong
Pham Vin R; V& con chung: ¢6 04 con chung da truong thanh; Vé tai san chung: tu
thda thuan; No chung: khéng co.

Vé an phi hon nhan va gia dinh so tham: Ba Mthudc truong hop duoc mién an
phi theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co trong ho so vu an dugc tham tra tai phién toa
va can ctr 101 khai cua duong sy, Hoi dong xét xir nhan dinh:

[1] Ve quan hé tranh chap va tham quyén giai quyét vu an: BA Mnop don khoi
kién yéu cau ly hon véi Ong Ré, 6ng R cu tra tai phuong Phuéc Long B, thanh pho
Thu Duc, Thanh phé H6 Chi Minh. Pay 1a vu an tranh chap vé ly hon thudc tham
quyén giai quyét ctia Toa an nhan dan thanh phé Thu Puc, Thanh phd H6 Chi Minh
theo quy dinh tai khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Piéu 39
cta Bo luat TH tung Dan su.

[2] Vé thu tuc t& tung: Bi don 6ng Pham Vén R da duoc Toa an triéu tap hop 18
tham gia phién toa dén lan thir hai nhung van vang mit khong c6 ly do. Can ctr vao
dlem b khoan 2 Diéu 227 cua Bo luat TS tung Dan su, Hoi dong xét xir tién hanh xét
xUr vang mit ong Ré,

[3] Xét yéu cau cua duong su:



Ba Mva 6ng R tu nguyén diang ky két hon voi nhau va duge Uy ban nhan dan
x3 Thanh M¥ Tay, tinh Gia Dinh cdp Bon trich luc ho hén tha sb 35, ngay 12/02/1974
nén quan hé hon nhan gitra ba Mva éng R 1a hop phap.

Theo 10i khai ctia ba Mthi trong qué trinh chung séng, vo chong ba Mthuong
phét sinh mau thuan do Ong R khong t6n trong vo con, gia truong, chui boi, xic pham
ba Mnhiéu 1an. Ba Mdi ¢ ging chiu dyng nhleu nam nay cho dén khi con cai truong
thanh. Nay ba Mkhdng thé nao tiép tuc chung song voi 6ng R duoc nita, vo chong da
ly than 12 ndm nay, hién nay ba Mdang song chung véi con gai. Nay ba xdc dinh tinh
cam vo chong khong con, myc dich hon nhan khong dat dugc, cudc song chung khong
thé tiép tuc nén yéu cau Toda an giai quyét cho ba dugc ly hon véi 6ng RE.

Ong Pham Vin R khéng 6 ¥ kién gi dbi v6i yéu cau khoi kién cua ba Lé Thi
M.

Piéu 19 Luat hon nhan va gia dinh quy dinh: “Vo chéng c¢6 nghia vu thwong
yéu, chung thuy, ton trong, quan tam, cham soc, giup do' nhau, cung nhau chia sé,
thwe hién cdc cong viéc trong gia dinh....Vo chong c¢é nghia vu song chung véi
nhau....”

Xét qua trinh séng chung giita d6i bén thuc t& c6 xay ra mau thuan, hién vo
chong ba Mva 6ng R khong con tinh cam véi nhau, khong con sy quan tam, cham soc
nhau, khong song chung véi nhau la vi pham nghiém trong quyén, nghia vu cua vo

chong lam cho hén nhan lam vao tinh trang tram trong, muc dich hon nhan khong dat
dugc nén viéc ba Myéu cau duge ly hon véi dng R 1a ¢6 co so chap nhan.

Vé con chung: Ba Mva 6ng R ¢6 04 con chung tén Pham Thanh Ngan, sinh nam
1974; Pham Thi Thanh Thé, sinh ndm 1977; Pham Thé Hung, sinh nam 1980 va Pham
Ngoc Hau, sinh nam 1984 déu da trudng thanh.

Vé tai san chung: Ba Mxac dinh tu thoa thuin, khong yéu cau Toa an giai
quyeét.

Vé no chung: Ba Mxac dinh khong c6 nén Hoi dong xét xtr khong xem xét giai
quyeét.

[4] V& 4n phi so thim: Nguyén don ba Lé Thi M thudc truong hop dugc mién
an phi theo quy dinh.

Vi cac lé trén,

QUYET PINH:
~ Cén ctr vao khoan 1 Diéu 28; diém a khoan 1 Piéu 35; diém a khoan 1 Diéu 39;
diém b khoan 2 Diéu 227; bicu 271 va biéu 273 cua B0 luat To tung Dan su;

Cin ctr vao cac Diéu 19, Diéu 51, Diéu 56, Diéu 57 ctia Luat Hon nhan va Gia
dinh;

Cin ctr vao Nghi quyét sb 326/2016/UBTVQH14 ngay 30/ 12/2016 cua Uy ban
Thudng vu Quéc hdi quy dinh muc thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi, 1€ phi Toa an.

Tuyén xu:

1. Chip nhan yéu cdu cta nguyén don:

- V& quan hé hon nhan: Ba Lé Thi M duoc ly hon v6i 6ng Pham Vin R.



- Vé con chung: Ba Mva 6ng R c6 04 con chung tén Pham Thanh Ng, sinh ndm
1974; Pham Thi Thanh Th, sinh nam 1977; Pham Thé H, sinh ndm 1980 va Pham
Ngoc H, sinh nam 1984 déu da trudéng thanh.

- V& tai san chung: ty thoa thuan, khéng yéu cau Toa an giai quyét.
- No chung: khéng co.
2. V& an phi: Ba Lé Thi M thudc truong hop duoc mién an phi theo quy dinh.

3. Bon trich luc ho hén tha sd 35, ngay 12/02/1974 do Uy ban nhan dan xa
Thanh M¥ Tay, tinh Gia Dinh cap cho ba Lé Thi M va 6ng Pham Van R khéng con gia
tri phép ly.

4, Cac duong su duoc guyén khang c4o ban an ndy trong thoi han 15 ngay ké tur
ngay tuyén an. Truong hop vang mat thoi han khang cao duoc tinh tir ngay nhan duoc
ban an hodc ban an dugc niém yét.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh &n dan sy thi nguoi dugc thi hanh an dan su, ngudi phai thi hanh an dan sy co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hoic
bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6,7 va 9 Luat Thi hanh 4n dan su;
thoi hi¢u thi hanh &n dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan
su.

Noi nhin: TM. HOI PONG XET XU

- TAND TP.HCM; THAM PHAN - CHU TQOA PHIEN TOA
- VKSND TP. Thu brec;

- Chi cuc THADS TP. Thu brc;

- Noi cdp GCNKH;

- Cac duong su;

- Luu hd so vu an.

Lwong Minh Hiéu



HOI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Pham Van Tam Tran Ping Van Lwong Minh Hiéu









