TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO THU PUC Poc 1ap — Tuw do — Hanh phic
THANH PHO HO CHi MINH

Bén 4n sb: 544/2021/HS-ST
Ngay: 27/12/2021

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU DUC - TP. HO CHI MINH
- Thanh phéin Hpi dong xét xir so tham gom co:
Tham phdn — Chii toa phién toa: Ong Bui Viét Nghiém
Cdc Hoi tham nhén dén:
1. Ong Tran Pang Van
2. Ong Pham Vian Khuyén

 Thu ky phién toa: Ba Nguyén Thi Nguyét — Thu ky Toa an nhan dan thanh

pho Thu Bc, Thanh pho H6 Chi Minh

Dgi di¢gn Vién kiém sit nhan dén thanh phé Thii Pirc tham gia phién
toa: Ba Nguyen Thi Hanh — Kiém sat vién

Ngay 27 thang 12 ndm 2021, tai Tru s¢ Toa an nhan déan thanh phd Thu
buc, Thanh phdé H6 Chi Minh xét xir cong khai vu én, hinh sy so tham thu 1y s6
346/2021/HSST ngay 23 thang 8 ndm 2021, theo Quyet dinh dua vy an ra xét xu
s0 657/2021/QBXXST-HS ngay 13/12/2021 doi véi bi cao:

1. Poan Cong D; Sinh ngay 16/01/1995, tai An Giang; Gidi tinh: Nam;
Diang ky H¢ khau tH trd: Ap H, xd H, huyén O, tinh Pong Thap; Cho ¢: 284/29
duong U, khu pho I, pH P, thanh pho Thu Dtre, Thanh pho H6 Chi Minh; Quoc
tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong ; Trinh 46 H Vén}: 12/12; Nghé
nghi¢p: Khong; Con 6ng: Doan Cong N, sinh nam 1965 va ba Tran Thi Kim H,
sinh nam 1958; Gia dinh c6 hai anh em, bi céo la con thir hai; Tién an; tién su:
Khéng; Bat qua tang va tam giir, tam giam tir ngay 12/3/2021.

Bi céo c6 don dé nghi xét x{r vang mit.

2. Nguoi c6 quyén loi, nghia vu lién quan:

- Ong Tran Trong T, sinh nam 1996.

Dia chi: Ap A, G, Xuyén Mdc, Ba Ria — Viing Tau (Ving mit).

- Ba Nguyén Thi Cam T, sinh nam 1993.

~ Dia chi: 147/2A L, khu phé 6, pH L, quan H, Thanh pho HO Chi Minh

(Vang mat).

- Ong Ly Thiéu L, sinh ndm 1997.
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Dia chi: Ap A, G, Xuyén Mdc, Ba Ria — Viing Tau (Vang mit).

- Ong Di Tién H, sinh nam 1996

Dia chi: 18/89 t6 8, khu phé I, pH L, thanh ph6 Thu Dte, Thanh pho Ho
Chi Minh (Vang mat).

- Ba Tran Thj Kim H, sinh nim 1958.

Dia chi: Ap L, x4 K, huyén H, tinh Déng Thap (Ving mat).

2.1. Nguoi ching kién:

- Ong Nguyén Duy K, sinh nim 1998.

Dia chi: 206/6 khu pho K, pH L, thanh phd Thu Dtre, Thanh phd HO Chi
Minh (Vang mat).

NQI DUNG VU AN:

Theo céc tai ligu c6 trong ho so vu &n va dién bién tai phién toa, noi dung
vu an dugce tdm tat nhu sau:

Vao lac 15 gio 30 phat ngay 12/3/2021, Cong an pH L, Phudc, thanh phd
Thu Puc, Thanh phé H6 Chi Minh, ki€ém tra hanh chinh nha s6 284/29 duong K,
khu phé F, pH T, thanh pho Thu Dburc, Thanh phé HO Chi Minh, bat qua tang

DBoan Cong D c6 hanh vi trong cdy can sa trai phép dé ban cho ngudi khéac, nén
dua D cung vat chimg vé Cong an pH L Phudc lap bién ban pham tdi qua tang.

Thu gift cua D:

- Goi 1: 05 goi nylon mau trang bén trong moi goi c6 chura hoa, 14, canh
khd, thu giir trén ké dé dung cu trén lau 1 phong trong can sa (niém phong ky hiéu
m1, m2).

~ -.Gai 2: 140 cay tuoi dang trong trong chau nhya (ky hi¢u m3); 04 bo 1éu
trong can sa; 04 thung dung phéan bon hi¢u Big Buds AA+ (tong cong 132 hi); 06
cuc mun so dura sach; 06 hdp vién wom (mut x6p); 01 dién thoai di dong hiéu
Iphone 11 Promax; 01 dién thoai di dong hiéu Nokia; 01 thé ATM ngan hang
Sacombank so6 tai khoan 06024643304 c6 s6 du hi¢n tai 1a 52.980 dong.

Két luan giam dinh §6 1770/KLGD-MT ngay 18/3/2021 cua Phong ky thuat
hinh sy Cong an thanh phé H6 Chi Minh két luan:

- Goi 1:

+ Hoa, 14, canh kho dugc ky hiéu mdu ml can gidm dinh ¢6 tong khéi
luong 216,79¢ 1a can sa.

+ Hoa, 14, canh khd duoc ky hiéu mdu m2 can giam dinh c6 khoi luong
59,54q la can sa.

- Goi 2:

+ 140 cé}: thao mg}c tuoil duoc tr(k)nvg trong chau nhua chtra hoa, }é, canh, ré
duoc ky hiéu mau m3 can gidm dinh c6 tong khoi lugng 7.813,69¢g 14 can sa.

Qua trinh diéu tra xac dinh: D 14 ngudi nghién ma tay va bat dau nghién
ctru céach trong can sa tu thang 10/2020 trén trang mang xa hdi. Pén thang
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11/2020 thi D bat dau mua hat giong can sa trén mang xa hoi va trong can sa tai

nha s 284/29 duong K, khu phd F, pH T, thanh phé Tha Ptec, Thanh phé H Chi
Minh. Sau do, D lay s6 Can sa trong dugc dé st dung va nay sinh y dinh ban lai
cho nguoi khac dé bu vao chi phi tréng cdy. D ldy nich name trén facebook 1a
“Luis Nguyen” v&i anh dai dién 1a hinh mit nguoi nhung khong rd mat, hai mat 1a
hinh gach chéo, phia sau hinh ngum la ngon Itra bao trum. Ngay 23/02/2021,
Nguyen Trong T 14y nich name “Chang ngu dan” voi anh dai dién la hon dao va
bién bao xung quanh, dat mua cua D 10g hoa can sa kho gia 2.400.000 dong. D
nhin tin cho T chuyén tién vao sb tai khoan 06024643304 cua ban gai tén Nguyén
Thi Cam T tai ngan hang Sacombank (do D mit gidy to ca nhan nén da nhd T mo
thé ATM gium dé D sir dung), r6i D s& guri can sa cho T.

Ngay 24/02/2021, T nhd nguoi tén Ly Thiéu L 1am dich vu chuyén tién,
chuyén tién vao tai khoan s6 06024643304 cta ban gai D tén Nguyén Thi Cam T
tai ngdn hang hang Sacombank va nho L vai ngay sau nhan mét goi hang do
nguoi khac chuyén dén, rdi giao lai cho T. L dung tai khoan ca nhan 5O
0100123456567 tai ngan hang MBBank chuyén sd tién 2.400.000 dong dén sb tai
khoan 06024643304 ctia Nguyén Thi Cam T tai ngan hang hang Sacombank. L
khong biét T nho chuyén khoan dé lam gi va ciing khong biét g6i hang nhan giap
T c6 chira gi bén trong. Pén ngay 27/02/2021, D dén chi nhanh ctua Cong ty o
phan giao hang tiét kiém tai s6 826 duong lién pH, pH Pht Hiru, thanh phd Thu
Prtic gip anh Di Tién H 13 nhan vién cua Buu cuc gui hop ma tiy cho T. Khi gui
hop ma tiy cho T, D lay tén 1a Mimosa Store cing s dién thoai 0932542420 guri
dén Ly Thiéu L & cho Hoa Hiép, huyén Xuyén Mgc, tinh Ba Ria — Viing Tau. Khi
nhan hop ma tiy do D gui, anh H khong kiém tra hang bén trong nén khong biét
c6 chtra ma tiy. Pén ngay 28/02/2021, L nhan duoc hop ma tdy trén va giao cho
T, T nhan hang va di sir dung hét s6 ma tay di mua.

Qua trinh diéu tra Nguyér} Thi Cam T di khai 1a ban gai caa D nhung d3
chia tay. Vao nam 2020 D bi mat gidy t& c4 nhén, nén da nho' T mo the¢ ATM tai
ngan hang Sacombank dé dung. Sau do, T dua lai thé cua T cho D sir dung, viéc
D mua ban ma tay va giao dich chuyén tién gitra D va T thi T khong biét.

~ Co quan diéu tra ¢ moi ba Tran Thi Kim H, dén lam viéc, ba H khai: nha
s0 284/29 duong L Thuén, khu ph6 L Thuén, pH L Phudc, thanh pho Thu Buc ba
mua va ding tén, ba dé cho D & va trong coi, (vi D la con rudt), sau do ba vé qué
& Dong Thép sinh song viéc D trong cay can sa dé€ ban ba khong hé hay biét.

Tai Co quan Canh sat Diéu tra, Poan Cong D da khai nhan hanh vi pham
t01 nhu trén, 101 khai cua D phu hop véi 101 khai cua T, L, T, H va ba H va phu
hop v6i vat ching da thu gitr.

Vat chung cua vu an:

- 02 gbi niém phong ghi sé vu 1770 c6 chir ky cua giam dinh vién Phan
Hoang Trac bén trong 1a ma tiy con lai sau khi giam dinh gom:

Goai 1: Hoa, 14, canh khd (m1) c6 tong khéi luong 206,95g; hoa, 14, canh
khd (m2) c6 khoi luong 55,62¢;
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W Gpi 2: phan con lai cua cay thao moc tuoi chira hoa, 14, canh, r& (m3) c0
tong khoi luong 7.600,82g

- 04 bo 1éu trong can sa; 04 thung dung phan bon hiéu Big Buds AA+ (tong
cong 132 hii); 06 cuc mun so dura sach; 06 hop vién wom (mut xép); 01 dién thoal
di dong hi¢u Iphone 11 Promax; 01 dién thoai di dong hi€u Nokia; 01 th¢ ATM
ngan hang Sacombank s tai khoan 06024643304 ¢6 s6 du hién tai 1a 52.980
dong.

_-2.400.000 dong 1a tién Poan Cong D ban ma tdy cho Tran Trong T (chwa
thu hoi duoc).

Pbi voi Tran Trong T ¢6 hanh vi mua ma tiy cua D dé st dung, Co quan
Cénh sat Diéu tra Cong an thanh pho Thu Btrc da ra Quyét dinh xtr phat vi pham
hanh chinh.

Poi v6i ba Tran Thi Kim H, Ly Thiéu L, Nguyén Thj Cam T, Di Tién H:
do khong biét D ban ma tily nén khong xem xét trach nhiém hinh sy.

Céo trang s6 290/CTr-VKSTPTD ngay 19/8/2021 cta Vién kiém sat nhan
dan thanh phé Thi P da truy t6 Poan Cong D vé Toi mua ban trai phép chat ma
tly theo khoan 1 Piéu 251 Bo luat Hinh sy nim 2015, sira d6i bo sung nam 2017.

Tai phién toa:

- Pai dién Vién kiém sat nhan din thanh phd Thu Puc giit nguyén quan
diém da truy t6 va dé nghi xir phat Poan Cong D tir 02 nim dén 02 nim 06 thang
tu; xr Iy vat ching: Tich thu tiéu huy Goi 1: Hoa, 14, canh khé (m1) con lai sau
giam dinh trong luong 206,95g; hoa, 14, canh kho (m2) c6 khdi luong 55,62g; Goi
2: Cay thao moc tuoi chira hoa, 14, canh, r& (m3) con lai sau giam dinh c6 khoi
lugng 7.600,82¢g; 04 bo 1éu trong can sa; 04 thung dung phan bon hiéu Big Buds
AA+ (tong cong 132 hil); 06 cuc mun so dira sach; 06 hop vién wom (mut xop), 01
thé ATM ngén hang Sacombank s tai khoan 06024643304,

Tich thu ndp ngan sdch Nha nudc: 01 dién thoai di ‘d(f)ng hi¢u Iphone 11
Promax; 01 dién thoai di dong hié}l Nokia; 52.980 dong trong tai khoan
06024643304; Buoc bi cao ndp lai so tien 2.400.000 dong do pham tdi ma co.

- Bi c40 Poan Cong D c6 don dé nghi xét xir vang mit.
NHAN PINH CUA HOQI PONG XET XU

Trén co s ndi dung vu an, can ctr vao cac tai li¢u trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xtir nhan thay nhu sau:

[1] Cac hanh vi t6 tung, quyet dinh to tung ctia Co quan canh sat diéu tra-Cong
an thanh phd Thu Puc, Piéu tra vién, Vién klem sat nhan dan thanh phd Thu Duec,
Kiém sat vién trong qua trinh diéu tra truy t6 1 thyc hién dung vé tham quyen trinh
tw, thu tuc quy dinh cua B luat To tung hinh sy; Bi cao, nguoi tham gia t6 tung khac
khong c6 y kién hoic khleu nai vé cac hanh vi t6 tung, quyét dinh t6 tung cua co quan
tién hanh t6 tung, nguol tién hanh t6 tung. Do do, cac hanh vi t6 tung, quyét dinh t6
tung clia co quan tién hanh té tung, nguoi tién hanh t6 tung da thuc hién déu hop

phap.



5
Vé tb tung: Bi cdo Poan Cong D c6 bon dé nghi xét xir vang mit ndp cho

Toa an. Xét, Pon dé nghi xét xu vang mét cua bi cao la hop 1¢, phu hop quy dinh
ctia phap luat nén Hoi dong xét xur chap nhan va tién hanh xét xr vang mat bi cdo
theo quy dinh tai diém ¢ khoan 2 Diéu 290 B luat T tung hinh sy nam 2015.

[2] Xét, qua trinh t6 tung, bi cdo Poan Céng D di khai nhan toan b hanh
vi pham ti cia minh. Loi khai ctia bi cdo déu thdng nhat véi nhau trong cac Ban
tu khai, Ban tuong trinh; Bién ban ghi 161 khai; Bién ban héi cung bi can va phu
hop voi: Bién ban bit ngudi pham t6i qua tang do Cong an pH L Phudc 1ap ngay
12/3/2021 tai nha sb 284/29 duong L Thuén, khu phd L Thuan, pH L Phuéc, thanh
phé Thu Pirc, Thanh phé H6 Chi Minh; Két luan gidam dinh sé 1770/KLGD-MT
ngay 18/3/2021 ctia Phong K thuat hinh sy Cong an Thanh phd Ho Chi Minh;
Loi khai ctia ngudi lién quan; Bién ban d6i chat; Loi khai cia nhitng ngudi biét sy
vi€c, cac tang vat chung thu duoc tai hién truong vu an cung céc tai liéu, ching ctr
khac c6 trong hd so vu an. D3 ¢ du co sé két luan: Bi cdo Poan Cong D la nguoti
khéng dugc phép mua ban cac chat ma tiy nhung di thuc hién hanh vi ban trai
phép chat ma tay loai hoa ctia cay can sa kho c6 khéi lwong 10g cho ddi tugng tén
Tran Trong T vao ngay 27/02/2021. La bi cao Poan Cong D da pham t0i mua ban
trai phép chat ma tuy trong truong hop quy dinh tai Khoan 1 Piéu 251 B luat
Hinh su nam 2015 sira d6i bo sung nam 2017.

[3] Loi khai ciia bi cdo da théng nhat voi toi D va Piéu luat ma dai dién
Vién kiém sat da truy td d6i véi bi cdo. Nhu vay, nd1 dung ban Cio trang ctuia Vién
kiém sat nhan dan thanh phd Thu Dic dbi véi bi cao Poan Cong D 1a dung ngudi,
ding td1, dang phap luat.

[4] Bi cao Doan Cong D la ngudi nghién ma tay, mudn dugc thoéa min cac
nhu cau thap kém cia ban than nén bi cdo da bat chap su trung tri cua phap luat,
¢ ¥ di sau vao con dudng lam dyng cac chat ma tay. Dé c6 tién thoa mén viée
nghién ma ty, bi cdo da cb ¥ thuc hién hanh vi ban 1& trai phép chat ma tuy.
Trong vu 4n nay: Bi cdo da ban trai phép 10g chit ma tiy loai hoa khd cay can sa
cho Tran Trong T. Hanh vi mua béan trai phép chat ma tay do bi cao Boan Cong D
thuc hién la nguy hlem cho x4 hoi, da khong chi truc tiép xam pham dén chinh
sach cuia Nha nuéc vé doc quyén quan 1y chit ma tuy, bai trir té nan st dung lau
chat ma tuy, ma con 1a mot trong nhitng nguyén nhan 1am lay lan nhiing cin bénh
nan y chua c6 thudc chita va 1am phat sinh céc t6i pham khac, anh huong xau dén
an ninh trat ty tai dia phuong. Tuy nhién ciing xét, tai co quan diéu tra bi cdo da
thanh khan khai bao, c6 thai d6 an nan hdi han. Do d6, khi quyét dinh hinh phat,
can ctr Diéu 50 Bo luat Hinh sy ndm 2015, stra d6i bd sung nam 2017 can ap dung
khoan 1 Piéu 251 B luat Hinh sy nam 2015, stra d6i bod sung nam 2017 quy dinh
khung hinh phat 4p dung, diém s khoan 1 Diéu 51 B luat Hinh su nam 20135, sira
d6i bd sung nam 2017 quy dinh cac tinh tiét giam nhe trach nhiém hinh sy ¢6 hinh
phat tu nghiém, twong xing véi tinh chat, mac do pham t01, nhan than cua bi cdo
thi mai 6 du tac dung cai tao, gido duc riéng va phong ngtra cho xa hoi.

[5] Xét dé nghi cua Vi dai dién Vién kiém sat nhan dan thanh phé Thu Puc
1a c6 phan phu hop voi tinh chat, mic d6 pham t6i, nhan than ctia bi cdo va nhan
dinh cua Ho1 déng xét xur nén duoc chép thuan mot phén.
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Doi voi Tran Trong T c6 hanh vi mua ma tay cua D d€ su dung, Co quan
Canh sat Diéu tra Cong an thanh pho Thu PBuc da ra Quyét dinh xtr phat vi pham
hanh chinh la dang quy dinh phap luat.

Doi v6i Ly Thiéu L, Nguyén Thi Cam T, Di Tién H, Tran Thi Kim H: Do
khong biet D ban ma tdy cho T, nén Co quan Canh sat Di€u tra Cong an thanh
pho Thu Bure, khong xtr 1y hinh su 1a ¢6 can cu.

Vit ching cua vu an gom:

- GOi 1: Hoa, 14, canh khd (m1) con lai sau giam dinh trong luong 206,95¢;
hoa, 1a, canh khd (m2) co khéi luong 55,62g; Goi 2: Cay thao moc tuoi chira hoa,
1a, canh, r& (M3) con lai sau giam dinh c6 khdi luong 7.600,82g; 04 bd 1éu trong
can sa; 04 thung dyng phan bon hiéu Big Buds AA+ (téng cong 132 hii); 06 cuc
mun so dura sach; 06 hop vién wom (mat x6p), 01 thé ATM ngin hang
Sacombank sé tai khoan 06024643304 1a tang vat cua vu an khong co gia tri st
dung. Ap dung diém a Khoan 1 Diéu 47 B6 luat Hinh sy nam 2015 va Diéu 106
Bo luat TH tung hinh sy nam 2015: Tich thu ti€u huy.

- 01 dién thoai di dong hiéu Iphone 11 Promax; 01 dién thoai di dong hiéu
Nokia; 52.980 dong trong tai khoan 06024643304 1a tang vat cla vu an. Ap dung
khoan 1 Diéu 47 Bo luat Hinh su nim 2015, stra d6i bo sung nam 2017 va Piéu
106 B6 luat TO tung hinh sy nam 2015: Tich thu ndp ngan sach Nha nudc.

- Péi v6i sb tién 2.400.000 dong 1a khoan tién do viéc pham tdi ma c6. Ap
dung khoan 1 Piéu 47 B¢ luat Hinh sy nim 2015, stra d6i bo sung nim 2017 va
Piéu 106 B luat T tung hinh sy nim 2015, budc bi cdo phai ndp vao ngan sach
Nha nudéc.

Vi cac lé trén;
QUYET PINH:

1. Cén ctr khoan 1 Piéu 251 cta B¢ ludt hinh sy ndm 2015, sira doi bo sung
nam 2017. T bo bi cdo Poan Cong D pham T6i “Mua ban trai phép chat ma tay”.

2. Ap dung khoan 1 Bicu 251; diém s Khoan 1 Dicu 51; Bicu 50 B luat
Hinh sy nam 2015, stra d6i b6 sung ndm 2017. Xur phat: Boan Céng D 02 (Hai)
nam tu. Thoi han tu tinh tr ngay bat qua tang ngay 12/3/2021.

3. Ap dung khoan 1 Dicu 47 B luat Hinh sy ndm 2015, stra d6i bo sung
nam 2017; Diéu 106 Bo luat T6 tung hinh sy nam 2015:

Tich thu tiéu huy: Go6i 1: Hoa, 14, canh khé (m1) con lai sau giam dinh trong
lugng 206,95g; hoa, 13, canh khé (m2) c6 khéi luong 55,62g; Goi 2: Cay thao moc
tuoi chira hoa, 13, canh, r& (m3) con lai sau giam dinh c6 khéi luong 7.600,82g; 04
bd Iéu trong can sa; 04 thung dung phan bén hiéu Big Buds AA+ (tong cong 132
hii); 06 cuc mun so dira sach; 06 hop vién wom (mut xép); 01 thé¢ ATM ngan hang
Sacombank s6 tai khoan 06024643304.

Tich thu ndp ngan sdch Nha nudc: 01 dién thoai di dong hi€u Iphone 11

Promax; 01 di¢n thoai di dong hi€u Nokia; 52.980 déng trong tai khoan
06024643304.
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(Tai san tich thu tiéu, huy, tich thu ndp ngan sdch Nha nudc du’gc ghi trong
Lénh nhap kho vat chirng s6 94 ngay 20/8/2021 ctia Cong an thanh pho Thu Purc)

Budc bi cdo Poan Coéng D phai ndp lai sé tién 2.400.000 déng vao ngan
sach Nha nudc.

4. Can cir Khoan 2 Pieu 136 B9 luat To tung hinh sy va Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 ve an phi, I¢ phi Toa an. Bugc bi cdo
Poan Cong D phai chiu 200.000 (Hai tram ngan) dong an phi hinh sy so tham.

5. Can cr vao Diéu 331; Piéu 333 B0 luat T6 tung hinh sy nam 2015:

Bi cdo, ngudi c6 quyén loi, nghia vu lién quan duoc quyén khang céo ban
an trong thot han 15 (muoi 1am) ngay, ké tir ngay nhan dugc ban an hodc ban an
dugc niém yét.

Noi nhgn TM. HQOI PONG XET XU SO THAM
- Toa an NDTP.HCM. Tham phan — Chi toa phién toa

- Vién KSND thanh phd Tha Puc;

- Cong an thanh phd Tha Pic;

- Chi cuc THADS thanh phé Thu Pic;

- Bi cao;

- Luu.

Bui Viét Nghiém



CAC HOI THAM NHAN DAN THAM PHAN — CHU TOA PHIEN TOA

Bui Viét Nghiém



Noi nhén TM. HQI PONG XET XU SO THAM

- Toaan NDTP.HCM. Tham phan — Chii toa phién toa
- Vién KSND thanh phé Thu Dric;

- C6ng an thanh phé Thu Bc;

- Chi cuc THADS thanh phé Thua Duc;
- Bi cao;

- Luu.

Bui Viét Nghiém
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