TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO VINH LONG Pic 1ap - Tw do - Hanh phiic
TINH VINH LONG

Ban 4n s6: 30/2020/DS-ST.
Ngay: 12-5-2020.
"V/v tranh chap hop dong vay tai san"

NHAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VINH LONG, TINH VINH LONG

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ba V6 Thi My Dung.

Cdc Hoi tham nhan dan:

1. Ba Duong Thi Phung.

2. Ong Nguyén Vian Cuong.

- Thuw ky phién toa: Ba Lé Kim Dung - Thu ky Toa an nhan déan thanh ph
Vinh Long.

Dai dién Vién kiém sdt nhan dan thanh pho Vinh Long - tinh Vinh Long
tham gia phién toa: Khong tham gia.

Ngay 12 thang 5 ndm 2020 tai try s Toa an nhan déan thanh phd Vinh Long
x€ét XU so tham cong khai vu an, thy ly s0: 15/2020/TLST-DS, ngay 20/01/2020,
vé "Tranh chdp Hop dong vay tai san” theo Quyét dinh dwa vu 4n ra xét xu so:
31/2020/QbXXST-DS ngay 20 thang 4 nam 2020, giira cac duong su:

1. Nguyén don: Ba Tran Thi Thu P, sinh nim 1982 (vang mat). Pia chi:
duong X, phuong Y, thanh phd VL, tinh Vinh Long.

- Nguoi dai dién hop phap cua ba P: Chi Lé Phuong C, sinh nam 1987 (c6
mat). Pia chi: duong H, phuong T, thanh phé VL, tinh Vinh Long (Theo Uy quyén
ngay 16/12/2019 do Vin phong Céng chitng Tran Thi Minh céng chimg).

2. Bi don: Ba V0 Thi Ngoc D, sinh nam 1964. Dia chi: khom X, phuong B,
thanh phd VL, tinh Vinh Long (c6 mit).

NOI DUNG VU AN:

Trong don khoi kién ngay 16/12/2019 cua ba Tran Thi Thu P va cac 1oi
trinh bay ti€p theo ctia chi C dai dién uy quyén cua ba P trinh bay:



Ngay 12/6/2019 ba P cho ba b vay 30.000.000 ddng c6 1am Hop dong vay
tién, thoi han thanh toan ngay 12/12/2019, khong ghi 1i suét vay trong hop dong.
Ngay 28/6/2019, ba P tiép tuc cho ba P vay 50.000.000 dong c6 lam Hop dong
vay tién, thoi han thanh toan ngay 12/12/2019, khong ghi i suét vay trong hop
ddng. Bén ngay 29/7/2019 ba P cho ba b vay 70.000.000 déng c6 lam Hop dong
vay tién, thoi han thanh toan ngay 12/12/2019, khong ghi 14i suat vay. Mic du
trong hop dong khong ghi 14i suat vay nhung ba P cho rang c6 théa thuan miéng
131 suat véi ba b 1a 3%/thang. Cac hop ddng vay khong co thé chap tai san. Muc
dich ba P vay la dé xoay von lam an.

Sau khi vay thi ba B khong dong 1i va khong tra von cho ba P nén ba P yéu
cau Toa 4n giai quyét budc ba D phai tra sé vén vay cho ba P 1a 150.000.000
ddng, tra tién 14i ctia cac hop dong vay v6i murc 13i suat 1.66%/thang tir ngy vay
dén ngay xét xir so tham 1a 25.126.0004.

Tai toa, chi C la nguoi dai dién hop phap ctua nguyén don trinh bay: Ba P
gilr nguyén yéu cau khoi kién, yéu cau ba D phai tra vn vay 1a 150.000. .000d va
tién 13i vay dén ngay xét xir dugc tam tinh l1a 25.126.000d, truong hop sO tlen lai
duge Toa an diéu chinh lai cao hon ba P yéu cau duoc nhan hoic thap hon s6 tién
1ai tam tinh ba P cling dong y. Ba P khong thira nhan 15i trinh bay cta ba B cho
rang d3 dong 14i cho ba P cac khoan vay trén va khong dong y ba P tra dan sb no
vay.

Bi don ba V& Thi Ngoc P trinh bay: Ba P ¢6 vay tién ciia ba P 03 1an theo
cac hop doéng vay ngay 12/6/2019, ngay 28/6/2019 va 29/7/2019 véi tong sb tién
vay 1a 150.000.000 dong. Ba D thira nhan céc hop dong do ba P cung cap la chir
ky ctia ba . Sau khi vay ba P c¢6 déng tién 14i cho ba P hang thang nhung khi
dong 1ai ba P khong co ky nhan va khong ai ching kién. Nay ba b dong v tra cho
ba P sd tién von vay 150.000.000 dong nhung khong dong ¥ tra tlen lai. Ba b cho
rang do hoan canh ba khé khin khong co tién tra no nén yéu cau tra dan sé von
vay la 4.000. OOOdong/thang cho den khi thanh toan xong 150.000.000 dong. Ba b
khong dong ¥ tra tién 13i cia so tién vay trén.

Tai Toa ba D trinh bay: Thira nhan con ng gdc 150.000.000d, dé nghi khong
tra tién 13i vi ba da tra 13i rat nhidu véi muc 13i tinh trén tién vay tuong ung (vi du:
10.000.000d thi dong 1di mdi ngay 100.000d (30%/thang) tuy nhién ba P khong ky
nhan khi nhan tién 13i nén ba B khong c6 tai liéu chimg ct chimg minh. Ba D yéu
cau dugc tra dan so tién trén do ba khong c6 kha nang tra mot lan.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu 4n duogc thim tra tai phién
tda va cdn cir vao két qué tranh luan tai phién toa. Hoi ddng xét xir nhan dinh:

[1] Vé thim quyen Nguyén don ba Tran Thi Thu P khéi kién ba V& Thi
Ngoc D tranh chap hop ddng vay tai san, tranh chap gitra nguyén don va bi don la
tranh chdp hop dong dan sy theo quy dinh tai Diéu 26 Bo luat T tung dan su. Ba
V& Thi Ngoc B cu ngu tai s6 32/6 khom X, phuong B, thanh phd VL, tinh Vinh
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Long nén Tda 4n nhan dan thanh phd Vinh Long thu Iy giai quyét 13 phu hop quy
dinh tai Diéu 35 va 39 Bo luat T6 tung dan su.

[2] V& noi dung:

[2.1] Xét cac Hop dong vay ngay 12/6/2019; ngay 28/6/2019 va ngay
29/7/2019 duoc xac lap giita ba P va ba D thé hién ba D c6 vay cia ba P cac
khodn tién 30.000.000d; 50.000.000 dong va 70.000.000 dong. Ba D thira nhan
cac hop dong vay trén do ba nhén tién, ky tén nguoi nhan va thira nhén con ng ba
P s6 tién von vay 150.000.000 dong cho nén day la tinh tiét khong can phai chimg
minh theo quy dinh tai Piéu 92 Bo luat T tung dan sy. Can ctr cac hop dong vay
trén 13 hop dong vay co thoi han, trong hop dong khong ghi 13i suat nhung 1oi
trinh bay cac bén déu thira nhan hop ddng vay c6 1ai tuy nhién cac bén trinh bay
murc 13i suét cho vay khong théng nhét. Nhu vay, c6 cin ctr xac dinh hop dong vay
duogc xac lap gitra nguyén don va bi don 1a hop dong vay c6 thoi han, c6 13i suit.
Sau khi nguyén don khéi kién bi don thira nhan dén han vay nhung chua thanh
toan vbn vay la vi pham nghia vu thoéa thuan khi giao két hop dong, do d6 yéu cau
ctia nguyén don pht hop Diéu 466 Bo luat Dan sy nén dugc chap nhan.

[2.2] V& l4i suét vay: Trong cac hop dong vay giira nguyén don va bi don
ky két déu khong xac dinh r0 lai suat, 101 khai ctua nguyén don trinh bay co thoa
thuan miéng lai suit 3%/thang, 1i khai cua bi don khai lai suat vay ngay trén timg
khoan tién vay, do khong xac dinh rd 14i suat va cd tranh chap vé lai suat nén Hoi
dong xét xtr can cu khoan 2 Piéu 468 giai quyét tranh chap 14i suat gilta cac
duong su 1a 0.83%/thang. Can ctr khoan 5 Diéu 466 va khoan 2 Diéu 468 Bo luat
Dan su, tién 13i ctia cac hop dong vay duge tinh nhu sau:

- Hop dong vay ngiay 12/6/2019: 13i trén ng gbc duoc diéu chinh:
30.000.000d x 6 thang x 0.83%/thang = 1.494.000d; 1ai cham trd ng 1ai vay trong
06 thang tir 12/6/2019 dén 12/12/2019 1a: 249.000d x 0.83% x 1 thang = 2.066d; X
2 thang = 4.132d; x 3 thang = 6.2004; x 4 thang = 8.266d; x 5 thang = 10.333d; X
6 thang = 12.400d; tir ngay 12/12/2019 dén ngay 12/5/2020 1a 5 thang: 1.494.000d
x 0.83% x 5 thang = 62.000d, tong cong 43.400d + 62.000d = 105.400d. Lii no
gbc qua han: 30.000.000d x 0.83% x 150% x 5 thang = 1.867.500d. Tong cong
von 1ai phai thanh todn: 33.466.900d;

- Hop dong vay ngdy 28/6/2019: 13i trén no gbc dugc diéu chinh:
50.000.000d x 5 thang 14 ngay x 0.83% = 2.268.200d; 1ai cham trda no 1ai tur
28/6/2019 dén 12/12/2019 1a 5 thang 14 ngay 1a: 415.000d x 0.83% x 1 thang
3.4444; x 2 thang = 6.889d; x 3 thang 10.332d; x 4 thang 13.7764d; x 5 thang =
17.220d; x 14 ngay = 1.607d; tir ngay 12/12/2019 dén 12/5/2020 1a 5 thang:
2.268.200d x 0.83% x 5 thang = 94.130d, tong cong 72.325d + 94.130d =
166.455d. Lii no gdc qua han: 50.000.000d x 0.83% x150% x 5 thang =
3.112.500d. Tong cong vén 1di phai thanh todn: 55.474.830d;

- Hop dong vay ngiay 29/7/2019: 13 trén ng gbc duoc diéu chinh:
70.000.000d x 4 thang 13 ngay x 0.83% = 2.575.550d; 1ai cham tra n¢ lai t
29/7/2019 dén 12/12/2019 1a 581.000d x 0.83% x Ithang = 4.822d; x 2 thang =
9.644d; x 3 thang = 14.466d; x 4 thang = 19.288d; x 13 ngay = 2.080d; tr ngay

3



12/12/2019 dn ngay 12/5/2020 1a 5 thang: 2.575.550d x 0.83% x 5 thang =
106.900d, tong cong: 106.900d + 50.300d¢ = 157.200d. Lai no gdc quéa han:
70.000.000d x 0.83% x 150% x 5 thang = 4.357.500d. Tong cong von ldi phai
thanh toan: 77.090.250d.

Cac khoan vén vay 13i phai thanh toan: 33.466.900d + 55.474.830d +
77.090.250d = 166.031.900d.

[3.3] Béi v6i 101 khai cta bi don cho rang d3 dong 13i suat cho nguyén don
nhiéu 1an nhung ba P khong giao ndp duoc tai liéu ching cir ndo chimg minh cho
101 trinh bay, phia nguyén don ciing khong thira nhan nén khong c6 co so dé Hoi
ddng xét xir xem Xét.

[3.4] B4i voi yéu cau tra dan cua ba B nguyén don khong ddng ¥, theo hop
dong vay cac bén khong c6 thoa thuan tra dan va da qua thoi han giao két hop
ddng nén khong du co sé xem xét chip nhén.

[4] Vé an phi: Hoi dong xét xir can ctr Diéu 147 Bo luat To tung dan sy va
Piéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé muc
thu, mién, giam, thu, ndp, quéan 1y va sir dung an phi va 1& phi Toa an:

Bi don ba D phai chiu an phi theo quy dinh phéap luat. Nguyén don ba P
khong phai chiu an phi nén dugc tra lai tién tam Gng.

Vi cac lé trén;

QUYET PINH:

Can ctr Biéu 26, 35, 39, 147 B luat T tung dén sy;

Can ctr Diéu 463, 466, 468, 470 Bo luat Dan sy nam 2015, tuyén xu:

1. Chép nhan yéu cau khéi kién ctia ba Tran Thi Thu P.

Budc V6 Thi Ngoc B phai tra cho ba P sd tién von vay theo cac bién nhan vay
ngay 12/6/2019 la 30.000.000d; ngay 28/6/2019 la 50.000.000d; ngay 29/7/2019 la
70.000.000d va tién 14i ctia cac khoan tién vay trén 1a 16.031.900d, tong cong tién
von 13i ba P phai thanh toan 14 166.031.900d (M6t traim sau muoi sau triéu khong
tram ba muoi mét ngan chin trim dong).

Ké tir ngay tiép theo ctia ngdy xét xtr so tham cho dén khi thi hanh an xong,
bén phai thi hanh an con phai chiu khoan tién 14i ctia sb tién con phai thi hanh an
theo muc 14i sudt quy dinh tai khoan 2 Piéu 468 Bo luat Dan sy cho dén khi thi
hanh 4n xong tat ca cac khoan tién.

2. V& 4n phi: Ba V& Thi Ngoc P phai chiu 8.302.000 dong (Tam triéu ba
tram 1¢ hai ngan dong) tién an phi so tham.

Ba Tran Thi Thu P khong phai chiu tién 4n phi nén duoc hoan tra sb tién
tam Gng 4n phi d ndp ngay 02/01/2020 1a 4.075.000 dong theo bién lai thu s6 Ny
0005128 ctia Chi cuc Thi hanh an Dan su thanh phd VL, tinh Vinh Long.

3. V& quyén khang cao: Puong su co quyén lam don khang cdo trong thoi
han 15 (Muoi 1am) ngay ké tir ngdy tuyén an, duong sy vang mit tai phién toa



hoac khong c6 mat khi tuyén an ma ¢6 1y do chinh dang thi thoi han khang céo
tinh tir ngay nhan dugc ban an hodc dugc niém yét hop 1€.

Trudng hop ban an, quyét dinh dugc thi hanh theo qui dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh dn dan
su c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hodc b1 cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi
hanh &an Dan sy; thoi hi€u thi hanh 4n dugc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh an Dan su.

Noi nhan: TM. HQI PONG XET XU SO THAM

- Toa an nhan dan tinh Vinh Long; THAM PHAN - CHU TQA PHIEN TOA
- Vién ki€m sat nhan dan TPVL;

- Chi cuc Thi hanh an dan sy TPVL,; ~ 7

- Duong su; (Da ky)

- Luu.

Vo Thi My Dung



