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TOA AN NHAN DAN QUAN THU PUC - THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Thim phdn - Chii toa phién toa: Ong Pinh Khic Hung

Cdc Héi tham nhdn dan: 1/ Ong Huynh Tién Diing

2/ Ba Nguyén Thi Quy

- Thuw ky phién toa: Ba Nguyén Thi Hong Ngu — Thu ky Toa an nhan dan quén
Thii Btrc, Thanh phé HO6 Chi Minh.

- Pgi di¢n Vién kiém sdat Nhan dan quin Thii Piec, Thanh phé Hé Chi Minh
tham gia phién toa: Ong Lé Viét Tién — Kiém sat vién.

Ngay 17 thang 12 nam 2020, tai try s6 Toa an Nhan dan quan Thu D, xét xur
so tham vy 4n hinh sy thu 1y s6 355/2020/TLST-HS ngay 25 thang 11 nam 2020,
theo Quyét dinh dua vu an ra xét xtr s6 383/QDXXST-HS ngay 03 thang 12 nim
2020 ddi véi bi cdo:

Phan Thi Kim N, sinh nim: 1994, tai Thanh phé H6 Chi Minh; Thuong tra: A
T6 Vinh Dién, khu phé B, phudng C, quan Tha Ptc, Thanh phé H6 Chi Minh; Cu
trd: A Puodng B, khu phd C, phuong D, quan Tha Pirc, Thanh phé H6 Chi Minh;
Nghé nghiép: kinh doanh online; Trinh d6 van héa: 12/12; dan toc: Kinh; gidi tinh:
Nir; t6n gido: khdng; Qudc tich: Viét Nam; Con 6ng: Phan Minh Ng (chét) va con
ba: Khéng Thi Tuyét M; Bi cdo khong c6 chong, ¢6 01 con sinh nam 2014; Tién an:
khong; Tién su: 01-Ngay 14/7/2020, bi Cong an quan Tha Duc xir phat hanh chinh
s6 tién 750.000 dong vé hanh vi sir dung trai phép chit ma tay; bi bat tam giam tir
ngay 12/8/2020 cho dén nay. (c6 mit).

NOI DUNG VU AN:

Theo céc tai li¢u chiing ctr ¢é trong hd so vu an va dién bién tai phién toa, ndi
dung vu an dugc tom tat nhu sau:



Luc 15 gio 45 phat ngay 12/8/2020, Cong an phuong Linh chiéu, quian Thu
Ptc kiém tra hanh chinh nha s 19/10, duong 10, khu phd 4, phuong Linh Chiéu,
quan Thu Ptc phat hién bat qua tang Phan Thi Kim N ¢6 hanh vi “Tang trir trai phép
chat ma tiy”. Vat ching thu giit: 01 goi nylon bén trong cé chira chit bot mau xanh
dugc thu giir trén du dia trong phong ngu cua N tai nha sb 19/10, duong 10, khu
phé 4, phuong Linh Chiéu, quan Thu Pirc, 03 éng thuy tinh mau tring, dai khoang
21cm; 01 binh nhua ¢c6 gén 02 6ng nhua dai khoang 40cm; 01 dién thoai, hi¢u OPPO
thu cta N. Ngoai ra, tai thoi diém bat qua tang ¢ phong ngti cia N ¢6 mit Mai Xuan
Phuong Tram, Nguyén Chi Linh va V& Thi Tuong Van nén Cong an phudng Linh
Chiéu di dua tit ca cung vat ching vé 1ap bién ban pham toi qua tang dé xir 1y.

Két luan giam dinh s6 1406/KLGD — H ngay 20/8/2020 ctia Phong ki thuat
hinh su - Céng an Thanh phd H6 Chi Minh két luan: 01 géi nylon chira bt mau xanh
bén ngoai c¢6 chit ky cua Phan Thi Kim N va hinh ddu Cong an phuong Linh Chiéu,
quan Thu Ptc 1a ma tay 6 thé ran, c6 khdi luong 0,3244 gam, loai MDMA;

Phan Thi Kim N khai nhan s6 ma tay Cong an thu giir tai phong ngt cia N 12
ctia N mua vé dé sir dung. Khoang 08h ngay 12/8/2020, N ciing Mai Xuén Phuong
Tram di tham nudi ban trai cia N xong ca hai cung vé nha N nghi ngoi. Sau do, N
goi dién cho nguoi tén Hiéu hoi mua ma tay, thi Hleu ddng y. Pén 12 gid cung ngay,
Hiéu dén giao ma tiy va do quen biét nén 13y tién sau. Co dugc ma tay, N dem 1én
phong 14y ra sir dung tai phong ngi ciia N. Lic d6, Tram dang nghi tai phong cua em
trai N, khi Tram di qua phong N thay c6 dung cu st dung va ma tay dé trong phong
nén ty y lay sir dung. Khoang 15 gio cing ngay, Nguyén Chi Linh, V& Thi Tudng
Van dén nha N dé 1y chai nudc hoa dit mua trude d6 cua N thi théy N dang nam
ngu trén ném, do st dung ma tiy trong phong nén Linh vao sur dung. Pén 16 gio
cung ngay, Cong an phuong Linh Chiéu, quan Thu buc kiém tra, thu giir vat ching
cung dua tat ca vé phuong lam viéc. N khong cung cap va ri Tram, Linh va Van dén
str dung ma tay. Viéc Tram, Linh tu ¥ ldy ma tay dé str dung N khong biét va ciing
khong ly tién ctia Tram, Linh.

V& Thi Tudong Van, Nguyén Chi Linh khai nhan: Khoang 15h45 phiit ngay
12/8/2020 dén nha N choi va mua d6. Khi dén phong ctia N thay N dang nam ngu,
gan bén ¢ dé @6 sir dung ma tay nén Linh tu 1y str dung. N khong ri va cho Linh
ma tiy dé str dung. S6 ma tay thu giir trong phong ngu 14 cta N.

Mai Xuan Phuong Tram Kkhai: Tram la ban gai cua em trai N, vao ngay
12/8/2020, Tram cing N di tham nudi ban trai N roi ca hai vé nha N s6 19/10, dudng
10, khu phd 4, phudng Linh Chiéu, quan Tha Puc dé nghi ngoi. Tram khai ty ¥ st
dung ma tay nhung N khong biét do lic d6 N dang ngu, trudc d6 N cling khong ra
Tram st dung ma tuy.

Vat ching cua vy an:

- 01 goi niém phong ghi vy s0 1406/KLGD-H bén ngoai co chit ky cia GDV
Phan Qudc Tuan, bén trong 1a mau vat con lai sau giam dinh;

- 03 Ong thily tinh mau trang, dai khoang 21cm;
- 01 binh nhua c6 gan 02 ng nhya dai khoang 40cm;
- 01 dién thoai, hiéu OPPO thu cua N.
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[2] Céo trang sb 356/CT-VKS ngay 23/11/2020 cua Vién kiém sat nhan dan
quan Thu P da truy té Phan Thi Kim N vé t6i “Tang trir trai phép chat ma tay”
theo diém c khoan 1 Diéu 249 B luat hinh sy nam 2015, stra d6i bo sung nam 2017,

Tai phién toa:

Bi cdo Phan Thi Kim N da khai nhan toan bd hanh vi pham t61 nhu noi1 dung
cdo trang cua Vién kiém sat nhan dan quan Thu buc da truy td; bi c4o thanh khan
khai bao, bay to thai do an nan hoi cai.

Pai dién Vién kiém sat nhan dan quan Tha Dtc phat biéu ¥ kién giit nguyén
quyét dinh truy t6 bi cao Phan Thi Kim N vé tdi “Tang trir trai phép chat ma tay”
ddng thoi dé nghi: Ap dung diém ¢ khoan 1 Piéu 249; diém s khoan 1 Diéu 51 Bo
luét hinh sy nam 2015, d3 dugc sta d6i bd sung nam 2017 x1r phat bi cao tir 02 nam
tt dén 02 nam 06 thang tu.

Bi cao khong tranh luan vé hanh vi pham toi, 101 sau cung bi cdo xin 10i gia

dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, cdn cur vao céc tai li¢u trong hd so vu an di duoc
tranh tung tai phién toa, Ho1 déng x&t xtr nhan dinh nhu sau:

[1] Vé t6 tung: Hanh vi, quyét dinh t6 tung ctia Co quan canh sat diéu tra Cong
an quan Thu Duc, Diéu tra vién, Vién kiém sat nhan dan quan Thu brec, Kiém sat
vién trong qua trinh diéu tra, truy to da thuc hién ding vé thim quyén, trinh ty, thu
tuc quy dinh ctia B luat t6 tung hinh su. Qué trinh diéu tra bi cdo khong c6 khiéu
nai vé hanh vi, quyét dinh cia Co quan tién hanh t6 tung, nguoi tién hanh to tung,
cac hanh vi va quyét dinh t6 tung cta Co quan tién hanh t6 tung, nguoi tién hanh té
tung da thyc hién déu hop phép.

[2] V& ndi dung: Can ctr cac tai liéu ching cr thu thap dugc va két qua tranh
luan tai phién toa cé du can c két luan hanh vi pham t0i cu thé ctia bi cdo nhu sau;

Khoang 15 gid 45 phit ngay 12/8/2020, tai nha sé 19/10, dudng 10, khu phd 4,
phudng Linh Chiéu, quan Thi Dtrc, Thanh phé H6 Chi Minh, Cong an phudng Linh
Chiéu, quan Thu Pirc bat qua tang Phan Thi Kim N ¢ hanh vi ting trit trai phép ma
tuy & thé rin, loai MDMA, c6 khbi lugng 0,3244¢ nham muc dich dé sir dung.



Cin ctr két luan giam dinh 1406/KLGD — H ngay 20/8/2020 ctia Phong k thuat
hinh su - Cong an Thanh phé H6 Chi Minh két luan: 01 géi nylon chira bot mau xanh
bén ngoai c¢6 chit ky cua Phan Thi Kim N va hinh dau Cong an phuong Linh Chiéu,
quan Thii Pirc 12 ma tay & thé ran, c6 khdi luong 0,3244 gam, loai MDMA.

Lo1 khai nhan t01 ctia bi cdo tai phién toa la khach quan, phu hop vé1 cac chiing
ctr khac ¢o trong hd so vu an. Do d6 ¢6 du can cr két luan bi cao Phan Thi Kim N
d3 pham vao toi: “Tang trit trai phép chit ma tay” theo quy dinh tai diém ¢ khoan 1
Diéu 249 B6 luat hinh sy nam 2015, sira doi bd sung nim 2017.

Hanh vi pham ti ctia bi cdo 12 nguy hiém cho xa hoi, ¢3 xam hai chinh sach
doc quyén quan 1y ciia Nha nude vé chit ma tay nén can xt phat bi cdo mot hinh
phat nghiém madi da tac dung gido duc va phong ngra.

Xét 16i khai ctia Phan Thi Kim N trong qua trinh diéu tra xac dinh khong c6 t6
chtrc chuan bj ma tuy, dung cu choi ma tuy hay ri Mai Xuan Phuong Tram, Nguyén
Chi Linh va V& Thi Tudng Van cung stir dung ma tuy chung la phu hop véi 101 khai
va ndi dung di duoc d6i chat véi Mai Xuan Phuong Tram, Nguyén Chi Linh va Vo
Thi Tudng Van nén khong c6 co sé xir Iy Phan Thi Kim N vé hanh vi to chiic sir
dung trai phép chit ma tuy.

Pbi v6i sd vat chung gom 03 éng thuy tinh mau tring, dai khoang 21cm; 01
binh nhya c6 gan 02 éng nhya dai khoang 40cm thu ctia N dé sir dung ma tay. S6
dung cu trén chua du thanh 01 bg dé su dung ma tay. Do dé, khong xem xét xir Iy N
vé toi Tang trtr phuong tié€n, dung cu dung vao viéc str dung trai phép chit ma tuy
quy dinh tai Diéu 254 B6 luat hinh su 13 ¢6 cin ci.

[3] Vé tinh tiét ting nang, giam nhe: Bi cdo c6 mot tién sy vé hanh vi st dung
trai phép chat ma tuy nén bi céo biét rd tac hai clia ma tuy v6i ban than, gia dinh va
xa ho1 nhung khong c6 y thire cai tao ban than.

Qua trinh t6 tung, bi cdo thanh khan khai bdo, dn nin héi cai; bi cao c¢6 hoan
canh kho khin, dang nudi con nhé nén dugc ap dung tinh tiét giam nhe quy dinh tai
diém s khoan 1, khoan 2 Diéu 51 B6 luat Hinh sy nim 2015, stra d6i bd sung nam
2017, giam cho bi cdo mot phﬁn hinh phat ma 1€ ra bi cdo phai chiu.

Dbi voi ngudi phu nit tén Hiéu ban ma tay cho N dén nay chua xéac dinh duoc

nhan than lai lich. Do d6, khi nao xac dinh s& x1r 1y sau.



Pbi voi Nguyén Chi Linh 13 nguoi nghién. Co quan Cong an quan Thu Puc da
ra quyét dinh xir phat hanh chinh vé hanh vi sir dung trai phép chit ma tiy va thong
béo vé dia phuong quan 1y.

Pbi v6i Vo Thi Tuong Van 1a ngudi nghién séng lang thang. Cong an quan Thu
Pric da chuyén cho Cong an phuong Linh Chiéu 1ap ho so dua di cai nghién bat budc.

[4] Vé xur Iy vat chimg:

oo 01 di¢n thoai, hi¢u OPPO thu cua N do ¢6 1ién quan dén hanh vi pham tdi nén
can tich thu sung quy Nha nudc.

- Doi v6i 03 6ng thuy tinh mau trang, dai khoang 21cm va 01 binh nhya ¢6 gan
02 6ng nhya dai khoang 40 cm can tich thu tiéu huy;

- Pbi v6i s6 vat ching 1a ma tay con lai sau giam dinh khdng con gia tri st dung
nén tich thu tiéu huy.

[5] V& an phi: Bi cdo phai chiu 4n phi hinh sy so thim theo quy dinh.
Vi cac € trén;
QUYET PINH

1- Tuyén bd bi cdo Phan Thi Kim N pham t6i “Tang trit trai phép chat ma tay”.

2- Ap dung diém ¢ khoan 1 Diéu 249; diém s khoan 1, khoan 2 Diéu 51 Bo luat
Hinh su nam 2015, sta d6i bo sung nam 2017.

- X1r phat bi cao Phan Thi Kim N: 02 (hai) nam tu.

Thoi han tu tinh tir ngay 12/8/2020.

3- Ap dung khoan Ap dung khoan 2 Diéu 47 B¢ luat Hinh su ndm 2015, sira
d6i bd sung nam 2017; Dicu 106 Bo luat TS tung hinh sy.

Tich thu tiéu huy: 03 6ng thuy tinh mau trang, dai lan luot 1a 21cm, 20cm,
20cm, dudng kinh 3cm; 01 goéi niém phong ghi vu sé 1406 bén trong 1a ma tuy con
lai sau gidm dinh;

Tich thu sung quy Nha nudc 01 dién thoai di dong hi¢u OPPO.

(Theo phiéu nhap kho vat ching s6 NKT2021/041 ngay 17/11/2020 cia Chi
cuc Thi hanh an déan sy quan Tha Puc, Thanh phd Ho Chi Minh).

4- Ap dung Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban
thuong vu Qubc hoi quy dinh vé an phi va 1é phi Toa an:

Bi c4o phai chiu 200.000 dong an phi hinh sy so tham.

Trong thoi han 15 ngay ké tir ngdy tuyén &n bi cao c6 quyén khang cao ban an.



Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat thi

hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy co6

quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hodc

bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, Diéu 7, Piéu 7a va Diéu 9

Luat thi hanh an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu

30 Luat thi hanh an dan su.

Noi nhan:

- TAND TP.HCM,;

- S6 Tu phap TP.HCM;

- VKSND Tp.Hd Chi Minh;

- VKSND quén Thu Bc;

- Co quan CSPT Cong an quan Thu buc;
- Nha tam giit Cong an quan Thu DPuc;

- Co quan THA.HS Coéng an quén Thu Drc;
- Chi cuc THA.DS quén Thu Puc;

- Bi céo;

- Luu: Ho so, VT.

TM.HOI PONG XET XU SO THAM
THAM PHAN — CHU TOA PHIEN TOA

Pinh Khic Hung



