TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THI XA GC DPoc 1ap — Tu do — Hanh phiic
TINH TG

Ban 4n sb: 137/2021/DS-ST
Ngay: 29-9-2021
V/v tranh chap “Poi lai T san”

_ NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA GC, TINH TG

Thanh phan Héi dong xét xir so’ thim gom cé:

- Thdam phdan — Chii toa phién toa: Ong Nguyén Vian Thua

- Cdc Hoi tham nhén dan:

1. Ong Phan Vin Hung;

2. Ong Tran Hai Binh.

- Thu ky phién toa: Ba Duong Hong Tam — Thu ky Toa an nhan dan thi xa
GC, tinh TG;

- Pai dién Vién kiém sat nhan dén thi xa GC tham gia phién tdoa: Ba Pham
Thi Kim Trinh- Kiém sat vién.

Ngay 29 thang 9 nam 2021, tai tru 80 Toa an nhan dan thi xa GC xét xur so
tham cong khai vu an dén sy thu ly s6: 30/2020/TLST-DS ngay 26 thang 02 nam
2020 vé tranh chdp “Poi lai T san” theo Quyét dinh dua vu an ra xét xur so
90/2021/QDXX-ST ngay 07 thang 6 nam 2021, Quyét dinh hodn phién toa sb:
97/2021/QDST- DS ngay 12 thang 7 nam 2021 va Thong bao vé thoi gian mo lai
phién toa s6: 90/2021/TB.TA ngay 16 thang 9 nam 2021 giita cac duong sy

1. NgU don: Ba Lé Thi D, sinh nam 1963;

Pia chi: Khu phd B, phuong N, thi xa GC, tinh TG;

Nguoi dai dién do ty quyén: Ba Phan Thi U, sinh nam: 1964;

Dia chi: Ap VT, xa BN, huyén GC D, tinh TG; (C6 mat).

(Theo gidy tuy quyén s6 ching thuc 000830 quyén s6 01-SCT/CK, BC ngay
14/5/2020).

2. Bi don: Chi Huynh Kim H, sinh nam 1970;

Pia chi: S6 38 Bach Pang, khu phé 1, phuong 1, thi xd GC, tinh TG;

Nguoi dai dién do uy quyén Chi Tran Thi KP, sinh nim: 1987;

Dia chi: Khu phd B, thi tran VB, huyén GC Tay, tinh TG; (C6 mat).

(Theo gidy Uy quyén s6 ching thuc 000506, quyén s6 01-SCT/CK, PC ngay
23/3/2020).

3. Nguoi ¢co quyén loi nghia vu lién quan:
- Ong Huynh CT, sinh nam 1969;



Pia chi: S6 10/22 NVC, khu phd H, phuong M, thi xa GC, tinh TG; (C6
mat)

- Ba Huynh Thi Xuén M, sinh nam 1976;

Pia chi: S6 38 BD, khu ph6é M, phudng M, thi xi GC, tinh TG.

* Nguoi dai dién do Gy quyén ctia ba M: Ong Huynh CT, sinh nim 1969;

Pia chi: S6 10/22 NVC, khu phb H, phuong M, thi xa GC, tinh TG; (C6
mat).

(Theo gidy Gy quyén s chimg thuc 001661 quyén sé 01-SCT/CK, PC ngay
25/8/2020).

- Ong Huynh C t, sinh nim 1968;

Dia chi: Thon 1, xa Ha Lam, Pa Huoai, tinh Lam Déng.

* Nguoi dai dién do Gy quyén ctia 6ng Téi: Ong Huynh CT, sinh nim 1969;

Pia chi: S6 10/22 NVC, khu phé H, phuong M, thi xi GC, tinh TG; (C6
mat).

(Theo gidy uy quyén s6 chtng thuc 001707 quyén s6 01-SCT/CK, BC ngay
31/8/2020).

- Ong Huynh Van B, sinh nam 1930;

Pia chi: S6 38 B, khu pho 2, phuong 2, thi xa GC, tinh TG,;

* Nguoi dai dién do Gy quyén cta 6ng B: Ong Huynh CT, sinh nim 1969;

Pia chi: S6 10/22 NVC, khu phd , phuong M, thi x GC, tinh TG; (C6 mit).

(Theo gidy ty quyén sé ching thuc 001758 quyén s6 01-SCT/CK, BC ngay
05/9/2020).

- Ba Huynh Thi S, sinh nam 1958;

Pia chi: S6 38 BD, khu phd M, phudng M, thi xd GC, tinh TG;

* Nguoi dai dién do Gy quyén ctia ba S: Ong Huynh CT, sinh nam 1969;

Pia chi: S6 10/22 Nguyén Vin Coén, khu phd H, phuong M, thi xd GC, tinh
TG; (C6 mat).

(Theo gidy iy quyén s chimg thuc 002210 quyén sé 01-SCT/CK, PC ngay
22/10/2020).

- Ong Huynh Vian T, sinh nim 1960;

Dia chi: S6 38 BD, khu phé M, phuong M, thi xd GC, tinh TG; (Xin ving
mat).

- Ong Huynh Cx, sinh nam 1973;

Pia chi: S6 38 BD, khu phé M, phudong M, thi xd GC, tinh TG; (Xin ving
mat).

- Ong Huynh Cao N&, sinh nam 1971;

Pia chi: S6 38 BD, khu phé M, phudong M, thi xd GC, tinh TG; (Xin ving
mat).

NOI DUNG VU AN:



* Tai don khoi kién ngay 25 thang 02 nam 2020, ban ty khai, qua trinh t6
tung va tai phién toa so tham dai dién theo uy quyén cia ngU don ba Phan Thi U
trinh bay Ba Pé dugc Nha nudc cap gidy ching nhén quyén sir dung dat nha ¢ va
T san gan lién v6i dat tai thira s6 24, to ban do sé 03, dién tich 38,6 m?, s6 nha 38
duong Bach Pang, khu phé 1, phuong 1, thi xa GC, tlnh TG. Ngay 04/01/2019 ba
Pé c¢6 hop dong c6 ba Hu}‘Inh Thi S thué nha thoi han 01 nam (Co6 cong chung tai
phong Cong chung Phi My). Ba S ¢6 cho em gai 1a Huynh Kim H cung & chung.
Thoi han hop dong da hét, ba Huynh Thi S dong y giao nha khong thué nira. Rleng
ba Huynh Kim H va vat dung trong nha so 38 duong Bach Ding, khu phd 1,
phuong 1, thi xa GC, tinh TG khong doi di va van & lai tai dia chi trén. Nay ba Le
Thi b yéu cau ba Huynh Kim H phai di doi toéln bd T san tra lai cin nha trén dat
va thira s6 24, to ban do s6 03, dién tich 38,6 m , s6 nha 38 duong Bach Ping, khu
pho 1, phuong 1, thi xa GC, tinh TG theo glay chting nhan quyén sir dung dat,
quyén so hitu nha & va T san gan hen v6i dat s6 CQ 186211 ngay 28/11/20218 do
S¢ T ngU va moi trudng tinh TG cip cho ba Lé Thi P dtng tén.

* Tai don khéi kién ngay 13/10/2020, ban tu khai, bién ban hoa giai va tai
phién toa so tham dai dién theo ty quyén cua bi don chi Tran Thi KP trinh bay:

Thdéng nhat nhu yéu cau ciia ba B¢, tuy nhién xin dugc luu cu 6 thang va ba
Pé hd tro 20.000.000 dong dé di doi T san. Tai phién toa xin rat lai yéu cau ba Bé
phai co nghia vu tra lai cho nhiing ngudi dong so hitu gia tri cin nha theo gia thuc
t¢ khoang 165.231.360 dong.

* Tai don khoi kién ngay 13/10/2020, ban ty khai, bién ban hoa giai va tai
phién toa so tham 6ng Huynh CT, ba Huynh Thi Xuan M, 6ng Huynh C t, dng
Huynh Vin B, ba Huynh Thi S cuing trinh bay: Thong nhat nhu 10i trinh bay cia
chi Phuong, tai phién toa xin rat lai yéu cau ba Dé phai co nghia vu tra lai cho
nhiing nguoi dong so hitu gia tri can nha theo gia thuc té khoang 165.231.360
dong.

* Tai don khoi kién ngay 13/10/2020, ban ty khai, don xin rit yéu cau khoi
kién ngay 29/9/2021 dng Huynh Van T, 6ng Huynh Cx, 6ng Huynh Cao N¢ trinh
bay: Théng nhat nhu 10i trinh bay cia chi Phuong, tai phién toa c6 don xin ving
mat nhung dong y xin rit lai yéu cau ba Dé phai c6 nghia vy tra lai cho nhimng
ngudi dong so hiru gid tri cin nha theo gia thuc té khoang 165.231.360 dong.

* Pai dién Vién kiém sdt phdt biéu trinh tw, thii tuc té tung va quan diém:

- V& td tung: Viéc tuan theo phéap luat t6 tung ciia Tham phan, Hoi dong xét
xtt, viée chap hanh phap luat cua cac duong su va nhimng ngudi tham gia t6 tung
khac tir khi thy 1y dén trude thoi diém Hoi dong xét xir nghi an 1a dung quy dinh
ctia B luat t6 tung dan suy.

- V& ndi dung: Xet thdy, yéu cau khoi kién cua ngU don 1 ¢6 co so nén dé
nghi chap nhan yéu cau khoi kién cua ngU don.

Ghi nhan su tu nguyén cta ba Huynh Kim H, 6ng Huynh Van B, ba Huynh
Thi S dong ¥ tra lai cho ba Pé thira dat s6 24, to ban do sb 03, dién tich 38.6m’ dia
chi s6 38 duong Bach Pang, khu phé 1, phuong 1, thi xd GC, tinh TG theo gidy
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ching nhan quyén st dung dét, quyén s& hitu nha ¢ va T san gan lién véi dat sd
CQ 186211 ngay 28/11/20218 do S¢ T ngU va mdi trudng tinh TG cap cho ba Lé
Thi D diung tén.
* Nha & trén thia dat s6 24:

+ Nha chinh: Cau tric cot bé tong, vach tudng san bé tong, nén san lat
gach ceramic 400, mai lop tole, khong tran. Dién tich 29.1m?;

+ Nha phu: Ciu trac cot bé tong, vach tuong, gic gd, nén 1at gach ceramic,
400, méi tole. Dién tich 25.9m’;

+ Géc gb: dién tich 29.2m?

(C6 so @6 kém theo)

* Ba Lé Thi b dong ¥ hd tro cho ba Huynh Kim H 20.000.000 dong.

Thoi gian thuc hién giao nha, dat va tién trong thoi han 06 thang ké tir ngay
01/10/2021.

* Pinh chi yéu cau khéi kién cua ba Huynh Kim H, 6ng Huynh CT, ba
Huynh Thi Xuan M, 6ng Huynh C t, 6ng Huynh Van T, ong Huynh Cx, 06ng
Huynh Cao N¢, 6ng Huynh Vin B, ba Huynh Thi S vé viéc yéu cau ba Dé tra lai
165.231.360 dong gia tri can nha trén thira dat s6 24.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac T li€u co6 trong ho so vu an dugc tham tra tai phién
tda va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1]. V& tham quyén giai quyét vu an: Bi don ba Huynh Kim H ¢6 noi cu tri
tai Phuong 1, thi xa GC nén can ctr vao khoan 2 Diéu 26; diém a khoan 1 Piéu 35
va diém a khoan 1 Diéu 39 cua B luat TH tung dan su, thudc tham quyén giai
quyét cia Toa an nhan dan thi xa GC, tinh TG.

[2] Vé quan hé phap luat tranh chap: Cac duong sy tranh chap dé doi lai nha
va quyén sur dung dat thira s6 24, to ban do s6 03, dién tich 38,6 m®, dia chi s6 38
duong Bach Pang, khu phé 1, phuong 1, thi xa GC, tinh TG. Cén ctr vao Diéu 166
B luat Dan su nén quan hé phép luat la tranh chﬁp “Doilai T san”.

[3]. Vé thu tuc tb tung: Nhitng ngudi ¢ quyén loi va nghia vu lién quan 6ng
Huynh Vin T, 6ng Huynh Cx, 6ng Huynh Cao N& c¢6 don xin vang mat. Can ctr
vao Piéu 228 Bo luat T4 tung dan su, Hoi dong xét xir quyét dinh xét xtr vang mat
cac duong su trén.

[4]. V& noi dung vu 4n:

Ba L& Thi P yéu cau ba Huynh Kim H phai di doi toan bo T san tra lai can
nha trén dat va thira s6 24, to ban d6 sd 03, dién tich 38,6 m sd nha 38 duong
Bach Dang, khu pho 1, phuong 1, thi xd8 GC, tinh TG theo glay chu’ng nhan quyén
sit dung dét, quyén s& hitu nha & va T san gan hen v6i dat s6 CQ 186211 ngay
28/11/20218 do S¢ T ngU va moéi trudng tinh TG cap cho ba Lé Thi P dtng tén.

* Theo két qua xem xét, tham dinh va dinh gia thi T san tranh chap gom:

- Thira 6 24, t& ban d6 s6 03 ¢6 vi tri:
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+ Hudng Pong: giap véi duong Bach Pang s6 do 3.29m;
+ Hudng Tay: gidp véi duong Bach Pang sb do 3.01m;
+ Hudng Nam: gidp véi dat Tran Thi La s6 do 1.95m; 2.40m; 1.97m; 5.14m;
0.62m;
+ Huéng Béc: gidp véi dat Tran Thuy Trang, Ban Quan 1y Cho, Nguyén Vin
Tén s6 do 5.33m; 5.33m; 5.33m; 1.60m; 2.78m; 5.33m.
Trong d6: Pét ¢ dién tich 38.6m*. Gi& 5.200.000 dong/m*;
- Nha & trén thira dat sb 24:
+ Nha chinh: Céu tric cot bé tong, vach tudng san bé téng, nén san lat
gach ceramic 400, mai lop tole, khong tran. Dién tich 29.1m?;
+ Nha phy: Cau trac cot bé tdng, vach tudong, gac gd, nén lat gach ceramic,
400, mai tole. Dién tich 25.9m’;
+ Géac gd: dién tich 29.2mA
Bi don ba H, ba S, 6ng B dong ¥ tra lai cin nha va thira dat s6 24 cho ba Dé.
Tuy nhién, xin ba Dé hd tro 20.000.000 dong cho ba H dé di doi T san trong nha,
ba Dé cling dong ¥ theo yéu ciu trén. Xét thdy sy thoa thuan trén 1a hoan toan tur
nguyén nén Hoi dong xét xir chap nhan.

Méc du tai don khoi kién ba H va nhimg nguoi co quyén loi, nghia vu lién
quan yéu cau ba Dé tra lai trj gia can nha la 165.231.360 dong, nhung tai phién toa
so tham cac dwong sy xin rat yéu cau trén. Xét thay viéc rat yéu cau trén 1a hoan
toan tu nguyén, can ctt khoan 2 Diéu 244 B luat T6 tung dan su, Ho1 dong xét xur
dinh chi xét xir d6i véi yéu cau trén. Cac duong sy khong phai chiu an phi dbi véi
yéu cau da dinh chi xét xt.

Tir nhitng phan tich trén Hoi dong xét xir nhan thiy yéu cau ctia ngU don 1a
c6 co sO, phu hop phap luat va phi hop véi nhan dinh cia Hoi dong xét xir nén
dugc chip nhan.

Xét v kién phat biéu cua dai dién Vién kiém sat nhan dan thi xd GC tai
phién toa 13 c6 co sé nén chap nhan.

[5]. Vé an phi: Cac duong su phai chiu an phi so tham theo quy dinh tai
Piéu 147 Bo luat T tung dan sy va Nghi quyet 326/2016/UBTVQH14 ngay 30
thang 12 ndam 2016 ciia Uy ban Thuong vu Qudc hoi.

[6]. V& quyén khang céo cua duong su: Puoc thuc hién theo quy dinh tai cac
Diéu 271 va 273 cta Bo luat TH tung dan su.

Vi cac lé trén,

QUYET DINH:

Can cr vao:

- Khoan 2 biéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39; Diéu
147; Diéu 228; khoan 2 Diéu 244; Diéu 266, Diéu 271, Diéu 273 B6 luat TS tung
dan su;

- C4c Diéu 166, 357, 468 Bo luat Dan su;

- Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016.

TU xu:



1. Chap nhan yéu cau khoi kién cua ba Lé Thi .

- Ghi nhan sy ty nguyén ctia ba Huynh Kim H, 6ng Huynh Van B, ba Hu}‘/nh
Thi S ddng v tra lai cho ba D thura dit sb 24, to ban dd sé 03, dién tich 38.6m? dia
chi s 38 duong Bach Ding, khu pho 1, phuong 1, thi xa GC tlnh TG, theo glay
chirng nhan quyen stt dung dét, quyén s¢ hitu nha & va T san gin hen voi dat sd
CQ 186211 ngay 28/11/20218 do S¢ T ngU va moéi trudng tinh TG cap cho ba Lé
Thi B dimg tén ¢o6 vi tri:

+ Hudng Pong: giap voi duong Bach Dang s6 do 3.29m;
+ Hudng Tay: giap voi duong Bach Ding so do 3.01m;
+ Hudng Nam: gidp voi dat Tran Thi L sé do 1.95m; 2.40m; 1.97m; 5.14m;
0.62m;
+ Huéng Béc: giap voi dat Tran Thuy Tr, Ban Quan Iy Chg, Nguyén Van T
s6 do 5.33m; 5.33m; 5.33m; 1.60m; 2.78m; 5.33m.
- Nha & trén thira dat s6 24:
+ Nha chinh: Cau tric cot bé tong, vach tudng san bé tong, nén san lat
gach ceramic 400, mai lop tole, khong tran. Dién tich 29.1m?;
+ Nha phy: Cau trac cot bé tdng, vach tudng, gac gd, nén lat gach ceramic,
400, méi tole. Dién tich 25.9m”;
+ Géac gd: dién tich 29.2mA
(C6 so d6 kém theo)
- Ba L& Thi D ddng y hd trg cho ba Huynh Kim H 20.000.000 dong.

Thoi gian thuc hién giao nha, dat va tién trong thoi han 06 thang ké tir ngay
01/10/2021.

Ké tur ngay nguoi dugc thi hanh an c6 don yéu cau thi hanh an cho dén khi
thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu
phan tién 13i ctia so tién con phai thi hanh 4an theo muc 13i suat quy dinh tai khoan 2
Piéu 468 B luat Dan sy twong ung thoi gian chua thi hanh an.

- Pinh chi yéu cau khoi kién cua ba Huynh Kim H, éng Huynh CT, ba
Huynh Thi Xuan M, 6ng Huynh C t, 6ng Huynh Van B, ba Huynh Thi S, ong
Huynh Van T, 6ng HUynh Cx, ong Huynh Cao N vé viéc yéu cau ba P tra lai
165.231.360 dong gia tri can nha trén thira dat sb 24.

2. Vé an phi:

- Ba L& Thi D phai chiu 1.000.000 dong an phi dan su so tham, trir s6 tién
tam Ung an phi da nop 1a 300.000 ddng theo bién lai thu tién sb 43670 ngay 26
thang 02 nam 2020 cua Chi cuc thi hanh an dan su thi xd GC, tinh TG. Ba Dé con
phai nop tiép 700.000 ddng an phi dan su so tham.

- Ba Huynh Kim H phai chiu 300.000 déng an phi dan sy so tham, trir s6
tién tam mg an phi da nop 1a 4.131.000 dong theo bién lai thu tién s6 0019108
ngay 09 thang 11 nam 2020 cua Chi cuc thi hanh &n dan su thi xa GC, tinh TG.
Hoan lai cho ba Huynh Kim H, 6ng Huynh CT, ba Huynh Thi Xuan M, 6ng Huynh
C t, 6ng Huynh Cx, 6ng Huynh Cao N 3.831.000 dong 4n phi dan sy so tham.



3. Vé quyen khang cdo: Trong han 15 ngay ké tr ngay tU 4n so tham,
duong su c6 quyén khang céo ban an de y€u cau Toa an nhan dan tinh TG xet
xtr phic tham. Trudng hop duong sy vang mit c¢6 quyén khang cio trong thoi
han 15 ngay ké tir ngay tong dat ban an hop 18.

Truong hop ban an, quyét dinh duogc thi hanh theo qui dinh Diéu 2 Luit thi
hanh an dan sy thi nguoi duoc thi hanh 4n dan su, ngudi phai thi hanh 4n c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4n hoac bi
cuong ché thi hanh an theo qui dinh tai cac Diéu 6,7 va 9 Luat thi hanh 4n dan su;
Thoi hiéu thi hanh an duoc thuc hién theo qui dinh tai Diéu 30 Luat thi hanh an
dan su.

TM. HQOI PONG XET XU SO THAM
Noi nhgn: THAM PHAN - CHU TOA PHIEN TOA
- Toa an nhan dan tinh TG; °
- VKSND TXGC;
- Chi cuc THADS TXGC;
- Cac duong sy;
- Luu.

Nguyén Viin Thua



