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~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN AN DUONG, THANH PHO HAI PHONG

- Thanh phin Hpi dong xét xir so' thim gom cg:

Thdm phan - Chii toa phién toa: Ong DS Vian Diing

Cdc Hoi tham nhén dan:

Ong Pd Vian Thu

Ba Bui Thi Nhan

- Thu ky phién toa: Ba Pham Thi Chinh - Thu ky Toa an nhan dan huyén An
Duong, thanh pho Hai Phong.

- Dai dién Vi_énAKiém sdat nhéan din huyén An Duwong, thanh phé Hai Phong
tham gia phién toa: Ong Lai Van Quyén - Kiém sat vién.

Ngay 15/11/2022 tai diém cau trung tam la Try s¢ Toa an nhén dan huyén An
Duong, thanh ph6é Hai Phong va diém cau thanh phan la Trai tam giam Coéng an
thanh pho Hai Phong, xét xur tryc tuyén so thdm cong khai vu &n hinh sy so tham

thu 1y s0 87/2022/TLST-HS ngay 11/10/2022 theo Quyét dinh dwa vy 4n ra xét xir
56 99/2022/QDXXST-HS ngay 01/11/2022 ddi véi bi céo:

Vii Manh D sinh ngay 04 thang 01 nam 1996, tai Nam Dinh. Noi BPKHKTT:
S6 5/363 T, phuong N, quan L, thanh phd Hai Phong; chd & hién nay: s6 4B/38/115
duong M, thon C, xa A, huyén A, thanh phd Hai Phong; nghé nghiép: Lao dong tu
do; trinh d6 van hod: 12/12; dan toc: Kinh; gigi tinh: Nam; tén gido: Khdng; quoc
tich: Viét Nam; con 6ng Vi Pinh P va ba Vii Thi S; ¢6 vg Vi Thi Thu H va c6 01
con; tién &n, tién su: khéng; bi tam giir tir ngay 16/4/2022 dén ngay 25/4/2022
chuyén tam giam; c6 mit.

- Nguoi ¢6 quyén loi, nghia vu lién quan dén vu an:

1. Cong ty tai chinh Trach nhi¢m Htru han HD S; dia chi try s& chinh: Lau 8,
9, 10 toa nha Gilimex, s6 24C P, Phuong 6, quan B, Thanh phé H6 Chi Minh; dai
dién theo ty quyén: Ong Nguyén Cao C; nhan vién thu hdi no; ¢6 mat.

2. Chi Vii Thi Thu H sinh ndm 1998; noi cu tri: S6 5/363 T, phuong N, quan
L, Hai Phong; vang mat.

NOI DUNG VU AN:



Theo céc tai liéu ¢6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Vao héi 15 gi0 30 phut ngay 15/4/2022, t6 cong tac Cong an xi An Dong,
huyén An Duong tién hanh tuan tra tai khu vuc ngd 115 thon Céi Tét, x3 An Bong,
huyén An Duong, thanh phd Hai Phong, phat hién Vi Manh D dang diéu khién xe
mo t6, nhan hi¢u Honda Airblade, bién kiém soat 15B4-038.17, c6 biéu hién nghi
van nén tién hanh kiém tra. Tai thoi diém kiém tra, Vit Manh D khong c6 giay to
tiy than nén to coéng tac da dua D cung phuong ti¢n vé tru s& Cong an xa An Pdong
lam vi€c. Tai try s¢ Cong an x&@ An Péng, D khai nhén ban than c6 st dung ma tay
can sa. D c6 cat glau 20 diéu can sa tai noi 6, s6 4B/38/115 duong Mang nudc, thon
Cai Tat, Xd An Poéng, huyén An Duong, thanh phd Hai Phong. Sau d6, D di dua to
cong tac vé noi ¢ cia minh, tu nguyén giao nop: 20 vat ¢ hinh diéu thudc, vo
ngoai boc glay mau trang, bén trong c6 chira thao moc kho, dai 6,5cm, dAu to nhat
c6 duong kinh 0,7cm, dau bé nhét co duong kinh 0,2cm dung trong hop nhya mau
do, kich thudc 09 x 3,5 x 2,5cm, cit trong ta lanh, qua gidm dinh 1a ma thy, c6 khoi
luong 4,91gam, 1a loai Can sa (hoa, 14 Can sa); 05 manh gidy mau xanh nhat, kich
thuoc 2,5 x 2,5cm; 01 manh giéy mong mau xanh nhat, kich thuée 8,5 x 21cm; 01
éng cudn béng giéy mau xanh nhat chiéu dai 2,5cm, duong kinh 0,2cm; 05 goi giéy
kich thuoe 07 x 2,5cm bén trong co chi rollies, trong d6 co 04 goi bén trong khong
co gi, 01 goi bén trong c6 manh gidy mau trang; 01 vat c6 kich thudc dai 07cm; 01
chiéc kéo dai 12cm, can mau den, phan ludi kéo bang kim loai mau trang; 01 chiéc
thia bang kim loai dai 14cm; 01 chiéc diia danh riang bang nhya dai 19cm, 01 bao
thudc 1a diéu Marlboro bén trong c6 chtra cac diéu thude 14; 01 vo thi nilon mau
trang, kich thudc 16 x 10cm dung trong hop gidy mau do, kich thudc 19 x 19 x
12c¢m; 01 dién thoai di dong nhén hi¢u Iphone 11 Promax mau xanh den, bén ngoai
c6 6p bao vé trong sudt co vién bac.

Tién hanh kiém tra xe md to, nhan hiéu Honda Airblade, bién sb 15B4-038.17,
thu giit trong cop xe 01 hop nhya mau xanh kich thude 09 x 2,5 x 3,5cm, bén trong
¢ 06 vat dang diéu thudc, bén ngoai boc gidy mau trang, bén trong chira thao moc
kho, dai 06cm, duong kinh 16n nhat 0,6cm, duong kinh nhé nhét 0,3cm, qua giam
dinh 14 ma tay, c6 khéi lugng 1,45gam, 1a loai Can sa (hoa, 1a Can sa).

Tai Co quan diéu tra, D khai: Khoang dau thang 4/2022, thong qua mang xa
hoi, D c6 mua cua mot nguoi dan 6ng khong quen biét 6.200. 000ddng tién ma tay
can sa. Sau khi mua duoc can sa, D dem vé noi ¢ tai s6 4B/38/115 duong Mang
Nuéc, thon Cai Tat, X3 An Déng, huyén An Duong, tron déu can sa véi soi thude 14
Marlboro, cugn dugc khoang gﬁn 100 diéu dé sir dung va ban lai cho nhiing nguoi
c¢6 nhu cau voi gia 100.000d0ng/01 diéu can sa. D sir dung va ban dugc khoang 74
diéu, con lai 26 diéu D dé sir dung va ban lai cho ngudi ¢6 nhu cau. Khi ¢6 nguoi
goi dién héi mua ma tiy can sa, D s& mang dén diém hen dé giao dich. D da ban
cho nhiéu ddi twong, nhung khong xac dinh dugc nhan than, lai lich. Nhiing d6 vat
D giao ndp cho co quan Cong an, D sir dung dé chia nho, cudn cén sa.

Vit chimg ciia vu 4n gdm: SO ma tiy con lai sau giam dinh; 05 manh gidy
mau xanh nhat, kich thudc 2,5 x 2,5cm; 01 manh giay méng mau xanh nhat, kich
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thude 8,5 x 21em; 01 dng cudn bang gidy mau xanh nhat chiéu dai 2,5cm, dudng
kinh 0,2cm; 05 géi gidy kich thude 07 x 2,5cm bén trong co chir rollies, trong do c6
04 goi bén trong khong c6 gi, 01 goi bén trong c6 manh gidy mau trang; 01 vat c6
kich thuéc dai 07cm; 01 chiée kéo dai 12cm, can mau den, phan ludi kéo bang kim
loai mau tring; 01 chiéc thia bang kim loai dai 14cm; 01 chiéc diia danh ring bang
nhya dai 19cm; 01 bao thudc 14 diéu Marlboro, bén trong c6 chira cac diéu thudc 14;
01 vo thi nilon mau tring, kich thudc 16 x 10cm dyng trong hdp gidy mau do, kich
thude 19 x 19 x 12cm; 01 dién thoai di dong nhan hiéu Iphone 11 Promax mau xanh
den, bén ngoai cod 6p bao v¢ trong sudt co vién bac; 01 chiéc xe mé t6 Honda Airblade,
BKS 15B4-038.17 dang gitr tai Chi cuc thi hanh an dan sy huyén An Duong.

Tai phién toa bi cdo trinh bay hanh vi pham t6i nhu da néu trén, dong ¥ véi
ndi dung cac Két luan giam dinh. Bi cdo xin dugc gidm nhe hinh phat.

Ban Cio trang s6 99/2022/CT-VKS ngay 11/10/2022 ctia Vién kiém sat nhan
dan huyén An Duong truy t6 Vii Manh D vé t6i Mua ban trai phép chat ma tay theo
khoan 1 Piéu 251 cua Bo luat Hinh sy (BLHS). Dai dién Vién kiém sat dé nghi ap
dung khoan 1 va khoan 5 Diéu 251; Diéu 38; diém s khoan 1 Piéu 51 cua BLHS
XU phat bi cao tir 36 dén 42 thang tu; phat tién bi co 5.000.000 dong; ap dung Piéu
47 cua BLHS va Diéu 106 ciia Bo luat T tung hinh sy; tich thu tiéu huy s6 ma tay
con lai sau giam dinh dyng trong phong bi thu dan kin, 06 manh gidy mau xanh
nhat, 01 éng cudn bang gidy mau xanh nhat, 05 goi gidy bén trong c6 chit rollies,
01 vat dai 07cm, 01 chiéc kéo, 01 chiéc thia bang kim loai, 01 chiéc diia danh ring
béng nhya, 01 bao thudc 14 nhdn hiéu Marlboro bén trong co chura cac diéu thudc
14, 01 vo ti nilon mau tring; tich thu ndp sung quy Nha nudc 01 dién thoai di dong
nhan hi¢u Iphone 11 Promax mau xanh; ké bién phat mai 01 chiéc xe mé t6 nhan
hiéu Honda Airblade, bién kiém soat 15B4-038.17, sd tién thu dugc thanh toan cho
Ngan hang, con thtra tich thu ndp sung quy Nha nudc; bi cdo phai ndp an phi hinh
su so tham theo quy dinh.

NGi 101 sau cung trudc khi Hoi dong xét xir nghi an, bi céo trinh bay nhén thirc
r0 hanh vi pham t01, hau qua cua td1 pham da thuc hién va mong muon dugc su
khoan hong cta phap luat, dugc gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co sé nd1 dung vu an, cdn clt vao cac tai li€u trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xtir nhan dinh nhu sau:

[1] Vé tinh hop phap cua cac hanh vi, quyét dinh trong qua trinh t tung: Hanh
Vi, quyet dinh t6 tung cua cac Co quan tién hanh t6 tung, cua nguoi dugc giao tham
quyén tlen hanh t6 tung dbi v6i vu an trong qua trinh diéu tra, truy t6 da thuc hién
ding vé thaim quyen trinh ty, thu tuc theo quy dinh cia Bo luat T tung hinh su.
Qua trinh diéu tra ciing nhu tai phién tda bi cao va nhimg ngudi khac khong ai ¢6 ¥
kién hodc khiéu nai gi nén cac hanh vi, quyét dinh tb tung cua Co quan tién hanh
tb tung, nguoi tién hanh to tung da thuc hi¢n déu hop phap.

[2] Vé nhitng chimg ctr xac dinh c6 t6i, ching cir xac dinh khong c6 toi: Hanh
Vi vao hoi 15 gio 30 phat ngay 15/4/2022, tai thon Cai Tat, xi An Pong, huyén
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An Duong; sau khi bi lyc luong Cong an tién hanh kiém tra Vi Manh D d3 tu
nguyén giao nop 20 diéu ‘ma tuy, co khdi lugng 4,91gam, la loai Can sa (hoa, 14
Can sa). Thu gitr trong cOp xe md to bién kiém soat 15B4-038.17 ciia D 06 diéu
ma tiy, c6 khoi lugng 1,45gam, 1a loai Can sa (hoa, 14 Can sa). Tong 26 diéu ma
tay, c6 téng khdi luong 6,36 gam 14 loai Can sa (hoa, 14 Can sa). S6 Céan sa Vil
Manh D sir dung dé ban 1a pham t6i Mua ban trai phép chat ma tiy quy dinh tai
khoan 1 Piéu 251 cua BLHS. Bi c4o 1a nguoi ¢6 nang luc trach nhiém hinh sy dﬁy
da nén phai chiu trach nhi€ém trudc phap luat ddi v&i hanh vi di thue hién. Céc
ching cr xac dinh bi cdo khong c6 to1 duoc loai trr.

[3] V& tinh chat, mtrc d6 nghiém trong cta hanh vi pham tdi, cac tinh tiét ting
nang trach nhiém hinh sy, tinh tiét giam nhe trach nhiém hinh sy va nhén than:
Hanh vi pham t3i cua bi cdo dé vi pham phap luat vé phong chéng ma tily, gdy anh
hudng xau dén an ninh trat tu xa hoi, dao duc, 161 song, van héa va stc khoe cta
ban than va cta nguoi khac.; bi co thanh khan khai bao nén duogc hudng cac tinh
tiét giam nhe quy dinh tai diém s khodn 1 Pidu 51 ciia BLHS.

[4] V& hinh phat:

[4.1] V& hinh phat chinh: V&i phan tich trén, can phai ap dung hinh phat tu co
tho1 han va xur phat bi cdo mirc an bang mirc dé nghi cua dai dién Vién ki€m sat
ma&1 phu hop.

[4.2] V& hinh phat b0 sung: Tai khoan 5 Bicu 251 ctia BLHS quy dinh ngudi
pham t4i con c6 thé bi phat tién. Tai bién ban xac minh tai san cua bi cao do co
quan dié€u tra tién hanh ngély 04/9/2922 thé hién b1 cdo 0O trg, khong cé‘ viéc lam 6n
dinh. Viéc dai dién Vién kiém sat d€ nghi phat tién bi cao 5.000.000 dong la khong
c6 kha nang thi hanh nén khong phat tién bi cao.

[5] Vé vat chtng, xir 1y vat chimg: S6 ma tay con lai sau giam dinh 1a tang vat
vu an, 06 manh gidy mau xanh nhat, 01 dng cudn bang gidy mau xanh nhat, 05 goi
gidy bén trong c6 chit rollies, 01 vat dai 07cm, 01 chiéc kéo, 01 chiéc thia bang kim
loai, 01 chiéc diia danh rang béng nhya, 01 bao thudc 14 nhian hiéu Marlboro bén
trong c6 chura cac diéu thudc 14, 01 vo ti nilon mau tréng bi cédo dung dé tao ra céc
diéu thudc can tich thu tiéu huy; chiéc dién thoai di dong nhan hi¢u Iphone 11
Promax bi c4o dung lién lac mua ban ma tiy can tich thu ndp sung quy Nha nudc;
01 chiéc xe md t6 nhan hi¢u Honda Airblade bién kiém soat 15B4-038.17 do bi céo
dang mua tra gop can ké bién phat mai, sb tién thu duoc thanh toan cho Cong ty tai
chinh Trach nhi¢m Hiru han HD SAISON, con thtra tich thu nop sung quy Nha nudc.

[6] V& nhitng van dé khac: Vu an nay khong co dau hiéu cua viéc bo lot toi
pham hodc hanh vi pham t61 méi nén Ho1 dong xét xur khong phan tich chung ctr dé
xem xét viéc khoi té vu 4n hay yéu cau Vién kiém sat khai t6 vu an. D6i tuong ban
ma tiy cho Vii Manh D, d6i tuong c6 zalo “Nguyén Truong Giang”, “Nguyén Son” di
mua ma tiy cua D, hién chua x4c dinh dugc nhan than, lai lich nén co quan Canh sat
diéu tra tach ra dé tiép tuc diéu tra, 1am rd xr Iy sau 1a phtt hop phap luat.

[7] Vé an phi: Bi cdo phai chiy an phi hinh su so tham theo quy dinh. Bi1 céo
khong phai chiu an phi dan sy so tham.



[8] Ve quyén khang cdo: Bi céo, ngudi ¢6 quyén loi, nghia vu lién quan dén vu
an c6 quyén khang cdo ban an theo quy dinh ctia phap lut.

Vi cac 1€ trén,
QUYET PINH:

Cin clr vao khoan 1 Diéu 251; Diéu 38; diém s khoan 1 DPiéu 51 cua Bo luat
Hinh su; xt phat: Vit Manh D 36 (ba muoi sau) thang ti vé tdi “Mua ban trai phép
chat ma tay”. Thoi han chdp hanh hinh phat tu tinh tir ngay bi tam giit 1a ngay
16/4/2022.

Vé an phi: Ap dung Diéu 136 ctia Bo luat Té tung Hinh sy; Nghi quyét sd
326/2016/UBTVQH14 ctia Uy ban Thuong vu Quoc hoi quy dinh v€ an phi, 1€ phi

Toa an; bi cao Vi Manh D Rhal chiu 200.000 dong an phi hinh sy so tham, khong
phai chiu an phi dan sy so tham.

’ Vé vat ching: Ap dung Diéu 47 cua Bo luat Hinh sy va Diéu 106 cua B luat
T6 tung hinh sy:

- Tich thu tiéu hity S6 ma tay con lai sau giam dinh cing cac vat chimg 13 06
manh gidy mau xanh nhat, 01 6ng cudn bang gidy mau xanh nhat, 05 géi gidy bén
trong c6 chir rollies, 01 vat dai 07cm, 01 chiéc kéo, 01 chiéc thia bﬁng kim loai, 01
chiéc diia danh rang bang nhya, 01 bao thudc 14 nhan hiéu Marlboro bén trong c6
chtra cac diéu thude 14, 01 vo tii nilon mau tring; tich thu ndp sung quy Nha nudc
01 dién thoai di dong nhan hi¢u Iphone 11 Promax;

- K& bién Phé‘t mai 01 xe md t6 nhan hiéu Honda Airblade bién kiém soat
15B4-038.17. So tién thu duoc thanh toan cho Cong ty tai chinh Trach nhiém Hiru
han HD SAISON, néu con thtra tich thu ndp sung quy Nha nudc.

(Chi tiét tai Bién ban giao nhan vat c}u’mg ngay 02/11/2022 cua Chi cuc Thi
hanh an dan su huyén An Duong, thanh pho Hai Phong).

Bi cdo va Cong ty tai chinh Trach nhiém Hiru han HD S ¢6 quyén khang céo
trong thoi han muoi lam ngdy, ké tir ngay tuyén an. Chi Vi Thi Thu H c¢6 quyén
khang c4o trong thoi han muoi 1am ngay ké tir ngay nhan dugc ban an hodc ban an
dugc niém yét.

Noi nhgn: TM. HOI PONG XET XU SO THAM
- Bi céo; , THAM PHAN - CHU TQA PHIEN TOA
- Nguoi co QLNVLQ dén vu an;

- VKSND huyén An Duong;

- VKSND thanh ph6 Hai Phong;

- Co quan diéu tra cong an h. An Duong;

- Co quan THAHSCA huyén An Duong;

- Trai tam giam cong an thanh phé Hai Phong;
- TAND thanh ph6 Hai Phong;

- Chi cuc THADS huyén An Duong;

- S& Tu phap thanh phé Hai Phong;

- Luu: VT, hd so vu an.

P6 Vin Diing






